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BOOKS PUBLISHED BY WILLIAM TAIT, EDINBURGH. 

SECOND EDITION. 
Id 8to, with 28 PUtes, and many Cuts, price Ite. 6d. 

VIEWS OF THE ARCHITECTURE OF THE HEAVENS; 

IN A SERIES OF LETTERS TO A LADY. 

By J. P. NICflOL, LL.D., F.R.S.E., Professor of Prscdcsl Astronomy in the Univenity of 

Glasgow. 
** How manifold, O Ood, are thy works ! In wisdom thou hast made them alL**| 

« On* of the meat hitercttiog expocitioos of the noet itapendoue and a<ml«iMbdufaig foliileot that ever eune 
uader <mr notice.^— Spectator, 

««Tlie tuUect It e splendid one, end the motive of the author highly lavdsblet for what bettar iJawiiiii the 
aame of ChrUUan Philoeophy, than to teaeh mankind how to nadewtaad and admiiethettupendoutworki of the 
Creator?"— StfiM^itr^ Advertiser. 

" Thia moit luooettful eA>rt to plaoe the forgeoua spoils of leience at the feet of the peoptok**— JVorAcm Whig. 

•' Ttds is a popular, etegant, and beautiluily-Ulustrated expo»ltkm of the aeronishfaif dMoorecias in tiie sdence 
of Aatrooomy. — Leede Mercury. 

«• The author entets upon his task with that enthusiasm which the sub|)ect ii so weU fitted to intplret and he 
wfilni the interest throu^out, in sudi an rioqueot and fascinating manner, that the reader is apt to ImMlne he 
is penialnf a romance instead of a sober exposition of philosophical {nquiries."— SdotfMsft Ouardian. 

WORKS BY THE SABdE AUTHOR. 

Speedily tM be Published, 

I. THE PHENOMENA of the SOLAR SYSTEM ; 

A Popular Exposition of all the known grand truths regarding the Bodies of that System of 
which we form a part. This volume will be rery fully illustrated by Plates, exhibiting the most 
striking physical peculiarities of the Sun, Moon, and Planets. 

II. A MANUAL OF PRACTICAL ASTRONOMY, 

DESIGNED FOR THE USE OF STUDENTS AND ENGINEERS. 
In diis volume there will be discussed, as concisely as possible, the methods of determining the 
oo-oidinates of the Stars: the causes of the apparent change of place of the fixed Stars; the 
modes of determining their proper motions ; the construction of Solar and Planetary Tables; ^ 
determination of Planetary and Cometary Orbits ; the solution of the question of the figure of the 
Earth, and of Problems. ^ 

SMITH'S WEALTH OF NATIONS; 

WITH LARGE ADDITIONS, BY PROFESSOR M*CULLOCH. 
In fbur laqge and beautiftilly printed Vols. 8vo, £2 : 12 : 6. 
This new and complete Edition of Dr. Smithes great work contains a Life of the Author, and a 
fine Portrait, engraved, by Horsburgh : an Introductory Discourse, showing the rise of the Science 
of PoUtical Economy, what Dr. Smith did for it, and its subsequent progress : numerous foot- 
notes, containing Corrections and Additions ; and such lengthened Supplemental Notes and Dlsser- 
tatioiis in the last volume as were necessary to show the fallacy of some of Dr. Smith*s doctrines, and 
to furrnsh a brief but distinct account of the most material miprovemenu that have been maoe in 
the Science since Dr. Smith*s time. A very copious Index, compiled with great care, has also been 



" A good edition of the « Wealth of Notlcns' was much wanted. Mr. M'Culloch has supplied this want. 
Thia Is the best edttioo of one of ihe best works in the English language. It is an edttioH wrrihy ^f the author 
and of the nl^" — New Monthtp Magazine. 

In the PresSy and nearly ready, 

THE STEAM-ENGINE; 

BEING a popular description of the construction and mode of action 
of that Engine, as applied to RAISING WATER, MACHINERY, NAVIGATION, 
RAILWAYS, &C., with a Sketch of its HISTORY, and an Account of the lisws of HEAT 
and PNEUMATICS. lUustrated by a number of Wood Engravings. By HUGO REID, 
Lecturer on Chemistry to the Glasgow Mechanics* Institution, and Teacherof the Philosophical 
Department in the Glasgow High School 

The STEAM-ENGINE is so interesting a subject, from the great power with which it has 
armed mankind, the singular ingenuity of iu construction, the variet? of beautiful mechanical con- 
ttiTmnces which it presenu, and the many great laws, of nature which it illustrates, that there are 
few who will not desire to possess some general knowledge of its structure and mode of action. 

The present work is intended to furnish to the general reader, at a moderate site and price, such 
an account of this great Machine as may be easily understood by those who are totally unacquainted 
with the snttject The general laws of^Heat and Pneumatics, on which the acdon of the Engine 
depends, are fullv explamed. Its construction and mode of action are minutely described ; so mat, 
with the aid of tne figures, they may be readUy understood, even by those who have never seen an 
Emgine. The different forms mto which the Engine is thrown, to fit it for the various purposes to 
wh|^ it is applied, aro separately described ; anda brief sketch of its origin and progress is given, 
aa erery one must be desirous to know something of the history of an invention, second only to that 
of printinff in iu effects, and far surpassing that operation in the genius displayed in its conception, 
ana the Mints of interest it offers to the intelligent observer. It is hoped that this little woric may 
fomiah the general reader with all he requires, and be useful as an introduction or guide for those 
who mean to pursue the study more fully afterwards. 
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PREFACE. 



WHm tlie proposed Kll» of which the en- 
fuing sheets sfe designed to give* view, fost 
fell into my hands, I was employed in finish- 
ing a work of some bulk, in which I have 
been treating the subject oiv%mi$hment more 
at largew In that work, I snould have come 
in course to speak o( the particular species 
of punishment which is the subject of this 
UD. In that work, therefore, sevovl of the 
observations would have come in course to 
be introduced, which I have here subjoined 
to several parts of the text I have been sIk 
stracting: and beug there digested into a 
method, and forming a part of a system to 
which 1 have been giving that degree of re- 
gularity which it has been in my power to 
give it, would probably have come with more 
force, and shown to more advantage, in com- 
pany with the rest. On this account, had I 
been at liberty with respect to time, I should 
rather have wished to have published the 
whole together first, before I had detached 
from it these scattered fragments. The pub- 
lication, however, of the proposed bill in 
qu^tioo, with the intelligence that accom- 
panied it, efiectually precluded any such op- 
tion. To have delayed the pubUcation of 
this part of my principal work, till the bUl 
had been brought in and passed, would have 
been to delay it till that season had been over, 
in which, i£ in any, such parts of it as relate 
to the present subject, promised to be most 
nsefid. 

When I had read Mr. Howard's book on 
Priscms, one fruit of it was, a wish still more 
earnest than what I had been led to enter- 
tain from theory, to see some general plan of 
ptmishinept adopted, in which si^tary con- 
finement might be combined with labour. 
This capital improvement (for as such I can- 
not help rcgBrdmg it) in penal legislation, I 
sat wishing, with scarce any mixture of hope, 
to see earned into execution : for somehow 
or other, the progress that had been already 
made in it near two years ago in the House 
of Commons,* had escaped me. How great, 
theiiy waemy pleasure and surprise at seeing a 

• 8eePiefeeeiatheBill)Pb& 



plan (which had already been pre-announced 
by the Judges in their circuits,) originating, aa 
appeared, firom a high department in adnnnis* 
tration, and carrying with it every presump- 
tion of its being adopted ; in whidi, not only 
almost all the excellent matter of the book 
I have been speaking of is engrafted, but 
many capital improvements superadded I This 
incident gave me fresh alacrity, and suggested 
firesh designs. 

This bill (or draught of a bill, as it is called 
in the title, not having been as yet brought into 
Parliament) is accompanied with a Pre&ce, 
short, indeed, but ample, masterly, and in- 
structive. In this prefoce, an instructive but 
general idea is given of the theoretic princi- 
ples upon which the plan of the bill is ground- 
ed ; and a more ample and detailed account 
of the documents which fiimished materials 
and reasons for the several provisions of de- 
taiL A history of the steps that have been 
taken in the formation and prosecution of the 
plan is also interwoven. 

Upon this it will naturally enough bo 
asked. What was the occasion, and what can 
be the use of the ensuing sheets ? why pub- 
lish them? I answer — Because the biU itself 
is in foct not published:! — because, were it 
published, the contents of it are not quite 
so perspicuous as I imagined they might bo 
made: — because I hoped to be a means, in 
some degree, of forwarding the good purposes 
of it, by stating to the public, more in detail 
than it would have been competent either to 
the text or to the prefoce to have done, the 
reasons on which the leading provisions in it 
seemed to be grounded, andf by suggesting a 
few hints in the way of correction or addi- 
tion. 

** Not perspicuous?" I think I hear some- 
body exdaiming: — " what Act of Parliament 
was ever more so?" None, I must confess, 
that I can think of: but 1^ afibrds me no 



f I mean, in the sense ordinarily put upon the 
wxtd pubUsned, It is not sold at any of the shops; 
it has no bookseller's nor printer's name ; it teems 
to have been designed for the perusal, not of the 
world at hm, btU only of Members of Parli»> 
ment, and of dM Anthor^s piivate ftiendi^ 
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VIEW OF THE HARD-LABOUR BILL. 



reason for retracting. The legislator, one 
would indeed naturally suppose, might (and 
if he might, why should not he?) speak his 
own meaning so plainly, that no one could 
speak it plainer; so concisely, that no one 
could render his expression more concise ; in 
such a method, boUi as to matter and form, 
that no one could cast it into a better. He 
might, one should think: for what should 
hinder him ? Is he the less qualified for maldng 
himself understood and remembered by being 
a legislator? If he did, then, as he might do, 
expositions would be useless, and abridg- 
ments would be impracticable. But does 
he?-:. consult the twelve immense volumes 
of Acts of Parliaments ; to which another is 
in the way to add itself every three years. 

Let me not all this whilt be understood to 
reflect censure on a great master of language, 
on whom nothing less than censure is in- 
tended. Had custom (that is, the law of 
Parliament) left him at liberty to follow the 
dictates of his own intelligence, little or no- 
thing, I suppose, would hare been left to any 
one else to add to it on the score of perspi- 
cuity: if (supposing the bill and the preface 
to come, as they purport to do, from the 
same hand,) it be reasonable to judge what 
he coM have done, from what he has done. 
On this head I have scarce an idea of maldng 
any greater improvement on his draught than 
what he could have made, if he had pleased, 
and would, if he had thought proper. He 
thought, I suppose (if it occurred to him to 
propose the subject to his thoughts,) that 
one plan of reformation was enough to pro- 
ceed upon at once. On the present occasion, 
his business was to reform a part of the sys- 
tem of punishment adopted by our legislation ; 
not to go about reforming the legislative style. 
He has therefore, of course, conformed in a 
great measure to the style in use, though 
with a considerable defalcation from the usual 
complement of tautologies and redundancies : 
his publication being a draught of the very 
instrument which it is intended should pass 
into an act. 

The present abstract of it having no pre- 
tensions to be considered in that light, I 
have held myself at liberty to afford the 
reader many of those assistances which par- 
liamentary men, in all their authoritative 
publications, seem so studious to reject. I 
have therefore prefixed numbers to the sec- 
tions: I have given them marginal contents: 
I have made frequent breaks in the letter- 
press: I have numbered, every now and 
then, the leading articles, which, though in- 
cluded together in one section, seemed to 
claim each of them a separate measure of 
attention ; and, by allotting to each a sepa- 
rate line, have displayed them more distinctly 
than if lumped together in one unbroken 
These, and other such typographical 



assistances, are no more than what it is com- 
mon enough for writers, on the most ordinary 
subjects, to give their readers: nor would 
they be looked upon as singular, or indeed 
worth mentioning, but with respect to those 
intricate and important discourses which 
stand most in need of them. 

Another, and rather more serious task, has 
been to break down the long sentences, into 
which this composition (being intended to 
be passed into an Act of Parliament) could 
not but have been cast into a multitude of 
shorter ones: to retrench the tautologies 
and superfluities with wnich this composi- 
tion, though remarkably scanty on this head 
(being intended for an Act of Parliament,) 
could not but abound. In the course of 
these operations, I have here and there ven- 
tured to make some little alteration in the 
order of the several matters contained in the 
same section: but with entire sections I have 
nowhere taken the like liberty. 

This abstract, then, (to mention a more 
general use that may be made of it) will of 
itself be sufficient to prove, that a sentence 
of any given length is capable of being cast 
into as many sentences, and, consequently, 
that each sentence is capable of being made 
as short as there can be occasion to desire. 
It is therefore of itself sufficient to divest the 
long-windedness of our legislative (one may 
say in general of our legal) style, ot the plea 
of necessity, the only one which a man could 
think of urging in its favour. Had this been 
even my principal object, I should of all 
others have wished for a bill like this to 
work upon, for the same reason that gram- 
marians take the works of Pope, and Swift, 
and Addison, for examples of scdedsms in 
grammar.* 

But to return. By the means above men- 
tioned I will venture to hope, and that with- 
out any pretensions to make it a ground of 
vanity, that this abstract may be found to 
read somewhat more pleasantly than even 
the bill itself; and that on this head the 
reader, who means only to take a general 
view of the bill, and who is not in that line 
of duty or of study which would lead him to 
weigh words and syllables, may, as far as he 
thinks he can depend upon the fidelity of this 
copy, find it answer his purpose as well as the 
original. 

I am sorry I cannot give equal satisfaction 
to his curiosity with respect to the Preface ; 
in which the elegance of a style, which is the 
Author's own, has been at full liberty to dis- 
play itself, unfettered by technical forms and 
prejudices. This I must not transcribe, nor 
can presume to imitate. The uncouth piles 
of parliamentary composition have not ^often 
been graced wiUi such a frontispiece. 



* See Bishop Lowth^s Oiammar, passim. 
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PREFACE. 



Amongst other things we learn by it, is, 
that ** the difficulties which towards the end 
of the year 1775 attended the transportation 
of convicts," * gave great weight to the in- 
ducements, if they were not themselves the 
sole inducement, that led to the institution 
of this plan. It may be some consolation to 
us, under the misfortunes from which those 
difficulties took their rise, if thev should have 
forced us into the adoption of a plan that 
promises to operate one of the most signal 
improvements that have ever yet been made 
in our criminal legislation. It may not even 
be altogether extravagant to suppose, that at 
the end we may be found to have profited 
not much less than we shall have su^red by 
these misfortunes, when the benefits of this 
improvement come to be taken into the ac- 
count. For let it be of ever so much conse- 
tjuenoe that trade should flourish, and that our 
property should go on increasing^ it seems to 
be of not much less consequence that our 
persons should be safe, and that the property 
we have should be secure. If, then, the efforts 
of our statesmen, to save the nation from the 
stroke of those adversities have not been 
attended with the success they merited, let 
them not make it an excuse to themselves 
for sinking into despondency. Let them 
Tither turn their activity into a new channel : 
let them try what amends can be made, in 
tome other Une, to their own reputation, and 
to the public service : let them look at home ; 
and if, after all that can be done, the nation 
must lose something in point of external 
splendour, let them try what they can gain 
for it in p<nnt of domestic peace. 



I understand that the plan is not yet looked 
upon as absolutely completed, which may be 
one reason why the circulation of it has been 
hitherto confined to a few hands. The ample 
use, however, and liberal acknowledgment 
that has been made <^ the helps afforded by 
fSMmer volunteers, induced me to hype, that 
any lights that could be thrown upon the 
subject, from any quarter, would not be ill 
reeeived. 

Whatever fiffther additions or alterations 
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the proposed bill may come to receive before 
it has been carried through the House, there 
seems to be no great likelihood of their bear- 
ing any very great proportion, in point of 
bulk, to the main bodv of the bill as it stands 
at present. And as it is not yet clear but that 
it may be carried through in the course of this 
session in its present state, it seemed hardly 
worth while to delay this publication in ex- 
pectation of further materials that may either 
never come, or not in such quantity as to 
make amends for the delay. It will be an 
easy matter, if there should be occasion, to 
give a supplemental account of such new 
matter as may arise. The attention of the 
country gentlemen has already been drawn to 
the subject by the general accounts given of 
the plan by several of the judges on their 
circuits : and it should seem that no fitrther 
apology need be made for giving as much 
satisfaction as can be given in ^e present 
stage of the business, to the curiosity which 
a measure, so generally interesting, can scarce 
fiul to have excited. That curiosity is likely 
to be fiuther raised by some fresh inquiries, 
which I understand it is proposed to institute 
in the House of Commons : and as the result 
of these inquiries comes to transpire, the use 
and application of it will be the better seen, 
by having so much of the plan, as is sketched 
out already, to refer to. 

The haste with which, on the above ac- 
counts, it was thought necessary to send the 
ensuing sheets to the press, must be my apo- 
logy for some inaccuracies which, I fear, will 
be discoverable in them, as well in point of 
method as of matter. It is not a month since 
the proposed bill first fell into my hands in 
the midst of other indispensable avocations. 

The use of them, however, if they have 
any, will, I hope, not be altogether confined 
to the short period between the publication 
of them and the passing of the bill into a law. 
For when a great measure of legislation is 
established, though it be too firmly established 
to be in danger of being overturned, it ii of 
use, for the satisfiurtion of the people, that 
the reasons by which it is or may be justified, 
be spread abroad among them. 

lAncohCi-Inn, March 28, 1778. 



ADVERTISEMENT. 



Thb pertons who are styled '* convicts** in 
the ensuing abstract, are styled -" offenders" 
in the proposed Bill. I gave them the former 
name, to avoid a confusion I found occur in 
speatdng of them, at times when there was 
occasion to speak of such fresh offences as 
may come to be committed by the same per- 
sons daring their confinement, or of certain 



other offences which the bill has occasion to 
prohibit in other persons. 

In regard to sex, I make, in general, no* 
separate mention of the female ; that being 
understood (unless where the contrary is spe- 
cified) to be included under the expression 
used to denote the maU. 
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This Bill has two cafutal oligecU: Itt, To 
provide a new establishment of Labour- 
houses all over England; 2<%, To extend 
and perpetuate the establishment already set 
on foot, for the confinement of convicts, to 
labour upon rivers. It consists of sixty-eight 
sections. The fifty-two first are employed 
upon the former of the above objeets : the 
seven following upon the latter: and the 
remaining nine upon certain customary pro- 
visions of procedure, and a few other matters 
that apply alike to both. 

First with regard to the establishment of 
Houses of Hard Labour. The first twenty 
sections are employed in making provision 
for the erection of the buildings, and for the 
appointment of the magistrates and other 
officers to whom the management of that 
business is committed. The remaining thirty- 
two sections are employed chiefly in pre- 
scribing the regimen to be observed in them 
when built. 

So much for the general outline of this 
regular and well digested plan. Let us now 
take a view of the sections one by one. 

The first Section, or Preamble, states the 
general considerations which determined the 
author to propose the establishments in ques- 
tion. These considerations are, the insuffi- 
ciency of transportation for the purposes of 
example and reformation ; the superior effi- 
cacy of a course <^ confinement and hard 
labour; and the unfitness of the present 
houses of correction for that purpose. 

Obaervaiums. — Here would naturally be 
the occasion for a commentator to dilate 
more particularly than it would have been in 
character for the biU itsfdf to have done, upon 
the inconveniences of the old punishment of 
transportation, which it meant to supersede, 
and the advantages of die new mode of pu- 
niahmcnt, whi<£ it is the object of it to 
, introduce. This I shall have occasion to do 
at large hereafter ; stating in course the ad- 
vantages and disadvantages of each : but a 



slight and immethodical sketch is as mndi as 
the present design gives room for. 

The punishment of transportation, in its 
ordinary consequences, included servitude^ 
the punishment here proposed to be substi- 
tuted in the room of it. At all events, it 
included hanUhment, These two it compre- 
hended professedly and with design ; besides 
an uncertain, but at any rate a very afflictive, 
train of preliminary hardships, of which no 
account was taken ; amongst others, a great 
chance of producing death. 

Taking it all together, it had a multitude 
of bad properties ; and it had no good ones, 
but what it derived from servitude, or which 
are to be found in the latter punishment in a 
superior degree. 

1. In point of proportion it was unequal: 
for a man who had money might buy off the 
servitude.* With regard to the banishment, 
it was again unequal; for nothing can be 
more unequal thiui the effisct which the 
diange of country has upon men of different 
habits, attachments, talents, and propensi* 
ties. Some would have be^ glad to go by 
choice ; others would sooner die. 

2. It was wMxemplary : what the convicts 
suffered, were it much or little, was unknown 
to the people for whose benefit it was de- 
signed. It may be proved by antiemetic, 
that the purpose of example is, of all the 
purposes of punishment, the chief. 

3. It was unfrugal: it occasioned a great 
waste of lives in the mode, and a great vraste 
of money in'^he expenses, of conveyance. 

4. It did answer indeed, in some degree, 
the purpose of disabling the offender horn 



* In virtue of the Statute 4 Gw. I. c. 2, the 
Court used to contract with lome person to con. 
vey the convict to the place of destination : theie- 
upon the convict is made over '* to the use of* 
the contractor and ^' his assigns,** who are de- 
clared in genera] terms to *' have a property or 
interest in^ his ^ service,*' for the time specwed 
inthei 
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4akog tarHuT ndbdilef to the oommmiity 
during the oontiiiiiaiioe of it ; bat not in so 
greftt.a degree as the confinement faiddent to 
tenritade. It has alwajrs been easier for a 
nan to return from transportation, than to 
escape from prison. 

5. It answered, indeed, every now and 
then, the purpose of reformation : But by 
what means? By means of the servitude 
that was a part of it. It answered this pur- 
pose pretty well ; but not so well upon the 
whole, under the uncertain and variable di- 
rection of a private master, whose object 
was his own profit, as it may be expected 
to answer under regulations concerted by 
the united wisdom of the nation, with this 
express view. 

Section II. provides in general terms for 
the erection of houses for the purposes of 
confinement and labour throughout England 
and Wales. These houses are to be entirely 
separate fitmn all other public habitations, 
whether destined for the custody or punish- 
ment of ofienders, or for the maintenance of 
the honest poor. The legal appellation they 
are directed to be called by, is that of Houses 
of Hard Labour, 

Observations. — It might, perhaps, be as 
well to call them Hard-Labour Houses, or 
Labour'Houses,9t€fRce. This, or some other 
equally compendious, is the name that wUl 
undoubtedly be given them by the people at 
laigc; the tendency of populv speech being 
to save words and shorten names as much as 
possible. Such a name should be analogous 
to the names Basp-hofs [Rasping-house,] 
and Spin^hofs [Spmning-hoase,] in use in 
Holland ; and, in short, to our English word 
Work-house, The tedinical name would by 
this means be the same as the popular. This 
would, pro tanto, save drcuinlocution, and 
guard against error in law proceedings. Where 
departing firom the popular forms of speech 
h not necessary. It is always inconvenient. 
60 much for an object, which, periiape, may 
he thought to be hai^dly worth the words 
that have been spent upon it. 

Section III. is designed to make provision 
for the raising of the monies to defray the 
charges of purchasing ground and building; 
and it prescribes the proportions in whidi 
sndi monies, when raised, are to be distri- 
buted among the districts established in the 
next section for the purposes of the act.* 
These proportions it takes from the number 
of convicts that have been ordered for trans- 
portation, in each county, within the compass 
of a year, upon an average taken for seven 
years last past. A blank is left for the par- 
ticular fond out of which the monies are to 
issue. 

Observations — The contribution by which 



• See Table, cd. 8t}i, p. 84. 



these monies are to be raised, is made, we 
see, not a load, but a general one. A local 
tax, however, is that which seemed most 
obviously to suggest itself, since the expen- 
diture is local; but a general one appears to 
be much preferable. Had the tax been local, 
it would have been raised upon the plan of 
the county taxes; it would by that means 
have fallen exclusively upon householders 
bearing scot and lot. But the benefit of it, 
be it what it may, is shared indiscriminately 
among the whole body of the people. Add 
to this, that the sums of money requisite for 
this purpose will probably be large. These, 
were they to be raised at once, in the several 
districts, in the manner of a county tax, would 
be apt to startie the inhabitants, and preju- 
dice them against the measure. 

As to the proportion in which the supplies 
are to be distributed among the severd dis- 
tricts, this is taken, we see, from the average 
number of convicts. This was an ingenious 
way of coming at the extent it would be re- 
quisite to give to the respective buildings, 
and the terms sllotted would naturally be 
proportioned to the extent Rigid accuracy 
in tills apportionment, does not seem, how- 
ever, to have been aimed at. According to 
the method taken, the allowance to the 
smaller counties will be somewhat greater 
in proportion tiian to the larger. There are 
a great many counties whose average number 
is settled at one: the computation does not 
descend to fractions. This, if it be an error, 
is an error on the right side. 

For two of the towns that are counties of 
themselves, no average number of convicts, 
1^ observe, is stated: these are, Newcastle- 
upon-Tyne and Haverfordwest. 

Upon turning to the table subjoined to the 
biU, it appears, that at Haverfordwest there 
have been no convicts at all within the time 
in question. At Newcastle-upon-Tyne, the 
average is stated at five. The omission in 
the bUl seems therefore to be accidental. 

Section IV. provides for the payment and 
application of the monies mentioned in tiie 
preceding section. They are directed to be 
paid to committees of justices,! or their order, 
and applied to the building of the houses 
above mentioned. The deficiencies, if any, 
in the provision thus made, are to be borne 
afterwards by the districts. 

By Section V., all England, including 
Wales, is cast, for the purposes of this act, 
into districts of a new dimension. ( This di- 
vision is made commensurate to the division 
into circuits, as well as to that into counties. 
A certain number of these districts are in- 
cluded in each circuit; and eadi district in- 
cludes one or more counties. Towns, that 

t See Sect VL 

$ See Table, cob. S& 4. 
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are counties of themselyefl, are put upon a 
footing, in this respect, with counties at large. 
London and Middlesex form each a district 
by itself The whole principality of Wales, 
together with Cheshire and Chester, are in- 
cluded in one district. The whole number 
of districts is nineteen. The reason it gives 
for this junction of the counties is, that it 
wiU serve to lessen the expense. 

Observations. — The circuit divisions, it 
seems, were thought too large; the county 
divisions too small; besides that the latter 
are unequal. This is the case more parti- 
cularly with the towns that are counties of 
themselves, in comparison with some of the 
larger shires. The use of making the dis- 
tricts less than the circuits, and at the same 
time larger than the counties, is the adjusting 
the buildings to a convenient size. An esta- 
blishment for the reception of a large number 
of persons may be conducted, as the pream- 
bular part intimates, at a proportionably less 
expense, than an establishment for the recep- 
tion of a small number. The uses of making 
them less than the circuits, are two: — 1st, 
The lessening the expenses of conveying the 
convicts from the place of trial to the place 
of punishment; 2<%, The lessening the 
trouble and expense of the justices, who are 
to travel out of their own counties, to the 
town where they are to meet to carry the 
act into execution. It is doubtless on the 
former principle, that we are to account for 
the comprising the twelve Welsh counties, 
together with Cheshire and the city of Ches- 
ter, in one district; for in this district, ex- 
tensive as it is, the average number of convicts 
has been found to be less than in any other. 
On the two latter principles, it may seem 
rather inconvenient that this district should 
be so large. It is to be hoped, on this ac* 
count, that the situation chosen for the la^ 
bour-house for this district will be as central 
as is consistent in other respects with con- 
venience. 

Section VI. establishes the committees of 
justices, who are to be appointed by the ge- 
neral sessions of their respective counties, to 
meet together for the purposes of carrying 
this act into execution at a particular place 
within each of the districts, within which 
their respective counties are included :* and 
it settles the proportion which the number 
of committee-men in each county is to bear 
to the number of committee-men in every 
other. These committees are empowered to 
. appoint stated meetings (giving ten days 
notice) and to make adjournments. The 
committee-men are to be appointed at the 
next general sessions after the passing of 
this act. 

Observations The power of sending jus- 

* See Table, cols. 5 & 3. 



tices as committee-men is given, we may 
observe, to all the counties at large, in va 
rious proportions, from one to five inclusive, 
likewise to all the town-counties except 
three — Berwick, Chester, and Haverford- 
west. Whether these omissions are accidental 
or designed, is more than I can take upon me 
to conjecture. 

Section VIL provides against any fSulure 
in the sessions to appoint committee-men, or 
in the committee-men to take upon them 
their office. If at the next general sessions 
after the passing of the act, no committee-men 
should be appointed, or not enough, or if any 
should refuse, power is given to the custos 
rotulorum to supply the deficiency within three 
months. 

Observations. -^Thia provisicm seems to 
proceed on the supposition, that in some 
places the measure of the bill may prove un- 
popular among the country magistrates. By 
way of a spur to them, this power is there- 
fore given to the cvstos rottdorum : but may 
it not be possible, especially in some of the 
remote counties (suppose the Welsh counties) 
that even the custos rotulorum may be tinc- 
tured Mrith the local prejudices ? It should 
seem there could be no harm, rather than 
there should be a gap in the execution of the 
act, in substituting the Lord Chancellor to 
the custos rotulorum, in the same manner as 
he is substituted to the sessions. 

Section VIII. gives the sessions the power 
of changing their committee-men from year to 
year : also of supplying vacancies at any time 
when they may hiEH[>pen. 

Observations. — For conformity's sake, 
might not this latter power, in de&ult of 
the sessions, be given to the custos rotulo* 
nm f and, (if such an addition were to be 
adopted) in his defiuilt, to the Lord Chan* 
cellor? 

Section IX. requires the committees to 
appoint each a derk and treasurer, with such 
salaries as they shall think reasonable, re- 
moveable at pleasure : the treasurer to give 
security in proportion to the sum likely to 
come into Ms hands.f 

Section X. appropriates the monies to be 
received by the committees, or their trea- 
surer, to the uses of the act. 

Section XL appoints the place and time 
of the first meeting of the several commit- 
tees iX empowering Uiem (afler choosing their 
chairman, clerks, and treasurer) to adjourn 
to any other time and place within the same 
district. It then directs them, at this or any 
subsequent meeting, to make choice of a 
piece or pieces of ground to build on, one or 
more for each district. The orders for this 
purpose are to be certified in London and 
Middlesex to the King's Bench, and else- 



t See Table, coL a 



Ibid. coL 3. 



Digitized by 



Google 



.5XIL«IIL] 



VIEW OP THE HARD-LABOUK BILfL. 



where to the judges on their circuits; except 
•that, in the Welsh district, they are to be 
certified, not to any of the Welsh judges, 
but to those of Chester : in case of their dis- 
approval, a second order is to be made, and 
so toties quoties : so also if the spot pitched 
upon be such as cannot be purchased under 
the powers given by the act* With regard 
to the choice of the spot, it gives some di- 
rections. The committees are required to 
have regard to 

1. The healthiness of the situation. 

2. The fiicility of getting water. 

3. The nearness to some trading town. 

4. But to avmd choosing any place within 
a town, if any other convenient place can be 
found. 

5. To give the preference to a place sur- 
rounded with water, if in other respects 
healthy and proper. 

Observations, — With regard to the places 
of meeting, it seems rather extraordinary, 
that in the Welsh district, a place so fiir fi-om 
central as Chester should be appmnted. This 
obliges the whole body of committee-men 
from Wales to travel out of their prindpa- 
lity ; and a Pembrokeshire justice, who has 
to traverse all North and South Wales, may 
have, perhaps, near two hundred miles to go 
before he reaches the place of his destina- 
tion. This inconvenience, indeed, is open, 
in some measure, to a remedy, by the power 
given to the committees to choose the place 
of their adjournment ; but at any rate, be 
the place ever so central, in so large a dis- 
trict, it cannot but be very remote fix>m the 
abodes of the greater part of the committee- 
men. On this account, more especially if 
the Welsh district is to remain undivided, 
might it not be proper to allow to the com- 
mittee-men, at least to such as had to travel 
out of their own counties, a small sum (were 
it no more than ten shillings a-day) to help 
to indenmify them for their expenses ? To 
many a magistrate, who might, in other re- 
spects, be better qualified for the business 
than a richer man, the expense (to say no- 
thing of the trouble) of making frequent 
joumies to such a distance as he might have 
occasion to travel to, might be an olijection 
sufficient to prevent his acceptance of the 
<{9ce. There seems, at any rate, to be much 
more reason for giving a scdary to these com- 
mittee-men, than to persons to be appointed 
visitors to the labour-houses ;t since Uie vi- 
sitors Mcof be taken fi*om the neighbourhood 
of the house, and the committee-men must, 
many of them, come fi-om a -great distance. 
Suppose the idlowance were to be sixpence 
a-mUe (the distance to be ascertained by the 
oath of the traveller), and a sum not exceed- 



• See Sect XVIL & XX. 
t Sec Sect XXII. 



ing ten shillings a-day, so long as the com- 
mittee continues sitting? 

The directions respecting the choice of the 
spot are well imagined, and strongly mark 
the judgment and attention of the author. 
His ideas on this matter seem to quadrate 
pretty exactly with ** the singular and well- 
directed researches" (as he styles them) of 
Mr. Howard, to whose merits, as a zealous 
and intelligent fiiend of human kind, it is 
difficult for language to do justice. 

One direction is, that a preference be given 
to a spot surrounded with water, if it be in 
other respects healthy and proper. Unless 
the water be running water, it is not very 
likely to be healthy. 

Section XII. appoints a nominal proprie- 
tor, to whom the ground, when purchased, 
is to be conveved. This person is to be the 
town -clerk, for London; the derk of the 
peace, for IkGddlesex ; the derk of assize of 
the circuit, for the other English districts ; 
with a blank left for the Welsh; and fi>r this 
purpose the officers in question are respec- 
tively constituted bodies corporate. 

Observations After such a provision, 

might it not be necessary, or would it be su- 
perfluous, to provide that any action might 
be brought by the committee in the name of 
any of the officers therein named, without 
naming the person who holds the office? Thia 
is a precaution taken in some acts. The oc- 
casion, if any, which may make it necessary, 
is that of a vacancy happening in any of those 
offices, at a time when it is requisite to bring 
(suppose) an action of trespass, for any en- 
croachment or other trespass committed upon 
the spot thus to be made the property of the 
public The trespass is committed (suppose) 
at a juncture that does but just admit of aa 
action's being brought in such time as to be 
tried at the next assizes. The county is one 
of those in which the assizes are held but once 
a-year. To obviate this difficulty, if there be 
one, why might not the committee be em- 
powered to bring any such action in their 
own name ? in short, why might notthe com- 
mittee themselves be the body corporate? 
This would save circuity ; since whatever is 
done b^ the officer above mentioned, must be 
by their direction, and under their controul. 

Secdon XIIL gives a proportion for deter-, 
mining the size of the several houses. They 
are to be large enough to contain three times 
the average number of convicts in a year, it 
being supposed that eadi convict will continue 
in them three years upon an average. 

It likewise gives some directions with re- 
spect to the apartments. Each house, with 
its appurtenances, is to contain, 

1. Lodging-rooms for the convicts. 

2. Storehouses and warehouses. 

3. An infirmary, with a yard adjoining. 

4. Several cells or dungeons. 
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5. A diapeL 

6. A burying-ground. 

7. Apartments for the oflSeers. 
Observations, — To the aboye accommoda- 
tions, it might, perhaps, be not amiss to add 
% garden, to supply the house with vegetables. 
The laborious part of the work might be done 
by the prisoners themselves, who might be 
employed in it, either some few of them for 
a constancy, or all of them occasionally. In 
the latter case, the privilege of being thus 
employed might constitute an indulgence to 
be given in tibe way of reward, as it would 
be an agreeable relief from their ordinary 
domestic labour.* It seems probable, that a 
part of the labour might be more economi- 
cally employed in this way, than upon the 
ordinary business of the house ; even though 
tiie prime cost of a wall to inclose the garden 
were taken into the account. 

With regard to the ** cells or dungeons,'* 
as they are called, there are some cautions 
that seem highly necessary to be observed. 
That, for the punishment of the refractory, 
there should, hi every such house, be some 
places of confinement, under the nawie of 
dungeons, seems perfectly expedient: at the 
aame time that it is alt<^ther inexpedient 
there should anywhere be any place that 
should partake in all respects of the nature 
of those pestiferous abodes. 

The purposes for which dungeons seem in 
general to have been calculated (I mean such 
purposes as are justifiable,) are two: safe 
eustodjf, and terror. The first must, in all 
cases, and the second may, in many cases, be 
desirable. But in aiming at these two pur- 
poses, another highly mischievous efiect has 
unintentionally been produced; the exclusion 
of fresh air, and, as one consequence of it, 
the exposure of the room to perpetual damps. 
These apartments have been contrived un- 
der ground ; hence there have been no late- 
ral outlets, but the entrance has been at top 
through a trap-door. By this means the air 
has remained almost continually unchanged ; 
being breathed over and over again, it has 
soon become highly unfit for respiration, and 
having in a short time dissolved as much of 
the damp as it could take up, the remainder 
has continued floating without any thing to 
carry it off. The pernicious consequences of 
such a stagnation, in generating the most 
fiital and pestilential diseases, have been in- 
ferred from theory,! and have been but too 
folly verified by experience and observation.}' 



* Mr. Campbell, superintendent of the Thames 
convicts, employs a part of the ground he has 
the management of, in raising vegeUbles for 
their use. 

-f See, widi respect to the effects of air tainted 
with respfaration. Priestly on Air, vols. 1 & 3. 
With respect to damps, Fordyce*s Elements 
of the Practice of Physic, title Catarrh^ and 
Hamilton's Essavs. 

Z See Howard on Prisons, passim^ 



The bnsiBess is, then, tomake the necessary 
provisions for the purposes of safe custody 
and terror, without excluding the fresh air. 
To effect the first of these purposes, other 
means in abundance are afforded upon the 
face of the bill, as it stands at present (and 
if these be not sufficient, more might be af- 
forded) by the structure and regimen of the 
prison. Some expedients relative to this de- 
sign will be suggested in the course of these 
observations. 

With regard to terror, the chief circum- 
stance by which a dungeon is calculated to 
answer this purpose, is the exclusion of day- 
light. In a dungeon, this effect is produced 
by a constant and unalterable cause — the 
subterraneous situation of the place : but the 
same effect may be produced more commo- 
diously, by means which might be applied or 
not, according as they are wanted, and that 
without exduding the fresh air. The means 
I am speaking of are very simple : Air tra- 
vels in all directions ; light only in right lines. 
The light, therefore, may be excluded with- 
out the air, by adapting to the window a 
black scuttle inflected to a right angle. If 
the door be made on the side opposite to the 
window, there will be as much draught as if 
the window opened directly into the air with- 
out the scuttle. Light might also be pre- 
vented from coming in at the door, by a re- 
turn made to it in the same manner. By these 
means the prisoner's ordinary apartment, or 
any other apartment, may be made as gloomy 
as can be desired without being unhealthful. 

I do not deny but that the terrors of a 
dungeon may depend in some degree upon 
Uie circumstance of its being under ground. 
In the imaginations of the bulk of men, the 
circumstance of descent towards the centre 
of the earth is strongly connected with the 
idea of the scene of punishment in a foture 
life. They depend, in some measure, like- 
wise, upon the circumstance of stillness ; and 
the stillness may, at the same distance from 
a sounding body, be made more perfect in a 
dungeon than in an ordinary room : the un- 
interrupted continuity of the walls, at the 
same time that it excludes fr€»h air and day- 
light, serving also to exclude sound. But I 
cannot look upon the first of these circum- 
stances of terror as being of that importance, 
as to warrant the payii^ so dearly for it as 
must be paid by the exclusion of wholesome 
air, whidi is so apt to change a punishment, 
meant to be slight and temporary, into a ca- 
pital one. As to the purpose of stillness, it 
might be answered in a nearly equal degree, 
by building cells (which, at any rate, should 
be eaUed dungeons) at a distance fi-om the 
house. If the utmost degree (^ stillness were 
thought not to be absolutely necessary to be 
insisted on, a man's own lodging-room might 
at any time, by the contrivance above men- 
tioned, be fitted up for the purpose. On 
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wwihertcciiwit, ]iow«V!«r, the lodgfaigr-rooint 
are not quite so anewerable to the dengn, as 
a place on purpose, since something of the 
effect depends upon the iinmgenem of the 
place ; and upon its heing known to he ap- 
propriaied to a penal purpose. 

After all, it does not seem adrisahle to 
rest the whole of the punishment altogpether 
upon the ground of terror, since terror is oh- 
hterated by fiuniliarity. To make up a uni- 
form complement of punishment, it is found 
necessary to hare recourse to oUier circum- 
stances of distress; such as the hard diet ap- 
pointed hy this hilL Thiscoosideration makes 
it the less nece ss a ry to he at any inconvenient 
expense in screwing the sentiment of terror 
up to the highest pitch. 

Section XIV. directs, that assooo as aspot 
of ground shall have heen purchased, adrer- 
ti se mep ts shall he inserted hy the committees 
in the local newspapers, for builders to give 
in plans, with proposals and estimates : that 
a plan, mben agreed upon by the committee, 
shall be presented to the judges as before ;* 
and that, after their approbation, signified in 
writing, the committee may contract with the 
architect, and superintend the execution. 

Sections XV. XVI. XVII. XVIIL and 
XIX. are taken up with a set of regulations, 
winch, though yery necessary, are collateral 
to the main purposes of the act, being em- 
]^yed in giving the usual system of powers 
requisite to effectuate purchases to be made 
for public purposes. With regard to these, it 
will be sufficient to give a very general sketch 
of the contents. 

Section XV. removes the disabilities that 
proprietors of certain descriptions lie under 
to alien. 

Section XVL provides for the distribution 
of the purchase-money among the parties in- 
terested. 

Section X VIL prescribes the usual course 
for bringing unwUling proprietors to com- 
pliance. 

Section X VUL gives the usual powers for 
settling disputes concerning the value of the 
spot, by the verdict of a jury. 

Observationt. — In settling the fine to be 
imposed on witnesses in case of contumacy, it 
limits it, on the side of diminution, to twenty 
shillings, and on the side of increase to ten 
pounds. This provision seems liable to an 
iaeonvenienoe to which fines imposed by 
statute are very apt to be liable, that of the 
pmu$km€»C$ proving, in many instances, len 
thmt eqmaUmt to the profit of the ojffenee, A 
witness, we shall say, knows of a circum- 
stance, not notorious in its nature, that tends 
to dindnish the value of the land : or, let the 
cirenmstanoe be notorious, one witness alone 
is soamioned, his design of fiuling not being 



suspected. The value in question being the 
value of the fee-simple, it will be somewhat 
eztracHrdinary, if the difiRffence made by such 
a circumstance be not more than ten pounds. 
In such case, theowner, indemnifying the wit- 
ness, is mire of gaining more than ten pounds^ 
with only a cAmee of losing a sum between 
ten pounds and twenty shillings. A case 
might be figured, though not so natural an 
one, in whidh either the witness or one of the 
parties might have an inducement to suppress 
a circumstance that tended to increase the 
value of the lands. 

On the other side, the danger is greater but 
the inconvenience less. The pubHc does not 
suffer so much b^ a charge affecting the pubtte 
purse, aa an individual by a loss affecting his 
purse to the same amount. 

Would there be any improper hardship in 
obliging the party in this case (as he is in so 
many more cases of greater inconvenience to 
him) to be examined upon oath ? 

If proper evidence cannot be got at one 
time, it ought to be got at another. The trial, 
therefore, should be adjourned ; or rather, to 
prevent private applications to the jurymen, 
a new trial should be appointed. Power 
should be given in sudi case to compel the 
appearance of the contumacious witness by 
arrest ; and if at last he appears and is exa- 
mined, the natural punishment for his offence 
would be the being sulgected to the costs of 
the preceding trial ; since, if any part of the 
charge were not borne by him 1^ whose de- 
linquency it was occasioned, it must fidl upoil 
somebody who was innocent. This punish- 
ment, however, ought to be open to mitiga- 
tion in consideration of his circumstances ; 
since a charge to this amount, thot^ it might 
be a trifle to one man, migfat be ruin to an- 
other. 

In order, however, to ground a warrant for 
the apprehensicm of a witness who, on a for- 
mer trial, had made de&ult, an averment upon 
oath shiNild be exacted from the party on 
whose behalf the warrant is applied for, that 
in his belief the person whose testimony is 
required is a material witness. 

In justice to the author, it may be proper, 
in this place, to observe, that the deficiencies, 
if such they should be thought, which the 
above proposals are calculated to supply, are 
not chargeable upon this bill any more than 
they are upon all the acts in the statute-book 
that have correspondent passages. 

Section XIX. provides, as is usual, that 
the costs of such a trial shall await the ver- 
dict 

Section XX. makes a saving for dwelling- 
houses and pleasure-grounds, t 



• Sea Sect XI. 



f It would save paper were the six last sectiona 
goieralised by an act on purpose. The ssme 
winff may be observed respectbig a string of 
provisions at the end of the bili 
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So much oonoerning the ground-plot and 
the buildings. Next come the provisions 
relative to the regimen of the labour-houses : 
these occupy the thirty-two following sec- 
tions, all but six, from the thirtieth to the 
thirty-fifth inclusive, which concern the dis- 
posal of convicts, previous to the commence- 
ment of their punishment. 

Section XXI. provides, that when the 
houses are ready, or nearly so, the committees 
shall appoint officers, lay in stock, and esta- 
blish regulations in the cases not provided 
for by the bill : with power at any time to 
make additions and alterations: every regula- 
tion to be approved of by the judges afore 
mentioned. 

, Section XXII. enumerates the different 
classes of officers to be appointed for each 
labour-house : empowers the conunittees to 
make removak and supply vacancies, and to 
exact security for the due execution of the 
respective offices. 

These officers are to be, 

1. Two visitors. 

2. One governor. 

3. One chaplain. 

4. One surgeon or apothecary. 

5. One storekeeper. 

6. One task-master. 

7. One gaoler. 

8. ** Such under-keepers, and other 
officers as the committee shall judge 
necessary." 

Section XXIII. respects the salary of the 
governors : it directs tiiat this .salary shall be 
so ordered by the committee as to ** bear a 
constant proportion to the quantity of labour 
performed in each house ;*' and arise chiefly, 
or, if possible, totally from that source : and 
this to the end that ** it may become the 
interest as well as the duty of each governor 
to see that all persons under his custody be 
regularly and profitably employed." 

Observations, — The principle here laid 
down as the ground of the above provision 
is an excellent lesson to legislators, and is of 
pore use in that view, than, fi^m its seeming 
obviousness when announced, it might at first 
appear to be. It is owing to the neglect of 
it, that we hear such frequent complaints of 
the inexecution of the laws — a misfortune 
ordinarily charged to the account of indivi- 
duals, but whidi ought in fiurt to be charged 
upon the laws themselves. The direction 
here given is a happy application of that prin- 
ciple. It is by strokes like these that genius 
and penetration distinguish themselves firom 
shallowness and empiricism. The means that 
are employed to connect the obvious interest 
of him whose conduct is in question, with 
his duty, are what every law has to depend 
on for its execution. A legislator, who knows 
his business, never thinks it finished while 
any feasible expedient remains untried, that 



can contribute to strengthen this connexion. 
The Utopian speculator unwarrantably pre- 
sumes, that a man's conduct (on which side 
soever his interest He) will quadrate with his 
duty, or vainly regrets that it will not so. 

The object in view in it, we see, is partly 
economical and partly moral: that such a 
profit be drawn from the labour of the con- 
victs as may altogether, or at least in part, 
compensate the expense of the establishment ; 
and that the morals of the convicts may be 
improved by a habit of steady and wdU-di- 
rected industry. The means by which it 
aims at the attainment of this object, are the 
giving to the person who has the government 
of the convicts, an interest in causing the 
laboiu- to be thus applied. This, as far as 
it goes, is excellent, but perhaps there are 
means by which the power applied to pro- 
duce labour might receive a still frirther in- 
crease. This power can operate no fiuiher 
than as it comes home to the persons whose 
labour is in question. These persons are the 
convicts. Giving the governor an emolu- 
ment in proportion to the labour they exert, 
it is expected, will cause them to exert more 
labour than they would otherwise : why ? 
because the governor will employ such means 
as he has in his hands to induce them to exert 
it. These means must be either punishment 
or reward, these being the only certain in- 
ducements by which one man can influence 
the conduct of another. Of these two in- 
ducements, punishment is the most obvious, 
and at first view, the least costly to him who 
is to apply them. Taken singly, however, 
it is not always the most efficacious, nor in 
the end the most economical. The quantity 
of work done will depend upon the ability of 
the workmen ; the quantity of work which 
a task-master can exact by dint of punish- 
ment, will depend upon the apparent ability 
of the workmen. Now, if the apparent 
ability of the workmen were always equal to 
the real, punishment alone might be suffi- 
cient to extract from him all the labour he 
can exert. But this is not the case : a man 
can always suppress, without possibility of 
detection, a great part ci the ability he ac- 
tually possesses, and stifle in embryo all the 
further stock c^ ability he might have pos- 
sessed in future. To extract, therefore, all 
the labour that can be got from him, it is 
necessary to apply reward in aid of punish- 
ment ; and not only to punish him fi)r fidling 
short of the apparent measure of his ability, 
but to reward him for exceeding it. Thus 
it is, that the course which recommends itself 
to sentiment, as the most humane, approves it- 
self to reason as the most usefiiL 

It seems, therefore, as if it might be an 
useful supplement to tJie above provision, if 
the convicts themselves were to be alloweil 
some profit, in proportion to the produce of 
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their own Uoor. ' This profit should be the 
groM profit, because that depends upon them- 
selves ; not the dear profit, because that de- 
pends upon the economy of the governor. 
Such a provision would have a double good 
effect — on the w^Uisure of the public at large, 
in making their labour more productive, and 
on their own happiness, by making them take 
a pleasure in their business. 

It is to be observed, however, that this 
regulation can have effect only in the case 
where the produce of the labour of one man 
ean be distinguished from that of the labour 
of another. From a passage in section 27th, 
it looks as if the notion of the author were, 
that it could be done in all Idnds of manu- 
&ctures. But this, I fear, is hardly the case. 
If not, would it or would it not be worth 
while to restrict the employment of the con- 
victs to sudi manufiu*tures in which it could 
be done ? Where it cannot, the profit that 
aadi man can reap firom his own labour will 
be lessened in proportion as the number of 
his comrades is increased. To illustrate this, 

BvtlM BjtlM 
Day. week. 
Let the value of the gross pro- 
duce of each man's labour 

be, upon an average, . . 6d, Sb. 
Let the profit allowed him be 

one-sixth, Id, 6d, 

tf he has five comrades, whose 

work is blended indistin- 

guishably with his own, so 

that there are six persons in 

all to share the profit of his 

labour, his share will be but 

one-sixth of that one-sixth, 

tiuitis, iidld. Id, 

He shares, it is true, in the profit upon their 
labour ; but over this he has not that com- 
mand that he has over his own. He knows, 
therefore, that he cannot depend upon it : if 
he could depend upon it, it would not be 
worth his while to exert his own. 

A question that occurs here is, in what 
manner shall the workmen be let in to par- 
ticipate of the prints ? Shall he be enjoined 
a certain task without profit, and then be al- 
lowed the whole profit upon the overplus? 
or, shall he be enjoined a less task, and then 
be allowed a share only in the profit upon 
the overplus ? or, shall he be allowed a share, 
but of course a less share, upon every part of 
the produce of his labour, be it less or more? 
All these three expedients appear to be prac- 
tised in different foreign work-houses: the 
first (or possibly the second) in the great 
house of correction at Ghent ;* the second, 
ijk the house of correction at Delft in Hol- 
land ;t the third, in the first great house of 
correction in Hamburgh. { The first, how- 



• See Howaid, 143. f lb. 132. $ lb. 116. 
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ever, is liable to this objection : if the task 
be such, as any man of the least degree of 
adroitness can perform, it must, to some of 
the most adroit, be a very slight one : tasudi 
persons the reward will be a very lavish one ; 
more, certainly, than is necessary, perhaps 
more than is expedient. If it be such as 
requires more natural adroitness than fidls to 
the share of every body, some will be alto- 
gether exduded from the reward. The se- 
cond expedient, too, will, in a greater or less 
degree, be liable to the one or the other of 
these objections. The third is free fitmi 
both : this, therefore, seems to be the pre- 
fisrable one of the three. 

As to the making the emoluments of the 
governor bear a constant proportion to the 
quantity of labour, the best way seems to be, 
to give him so much per cent, upon the pro- 
duce of it, at the same time Insuring it not 
to fidl short of sudi or such a sum ; suppose 
one hundred pounds a-year. The sum it is 
thus insured at must, on the one hand, be 
as much as is requisite to induce a competent 
person to undertake the charge : on the other 
hand, it must not be so much as appears likely 
to come near the probable profit that might 
be made from the percental upon the pro- 
duce of the labour. If this profit were to be 
less than the salary allowed in lieu of it, or 
indeed, if it were but little more, it would 
not make it worth his while to bestow the 
trouble it might take him to improve that 
fimd to the best advantage. 

Section XXIV. gives power to the com- 
mittees to *' increase, diminish, Asoontinue, 
or vary the number of officers,*' with Uie ap- 
probation of the judges as before ; '* except 
by taking away or discontinuing the offices of 

*« 1. Visitor. 

*• 2, Governor. 

** 3. Chaphiin. 

" 4. Surgeon or Apothecary." 
Ob^ervatioiu, — Possibly the meaning might 
have been more dearly expressed by givmg 
the power to suppress any of the officers men- 
tioned in section 22d, (except as herein is 
excepted) or create any new ones, or alter 
the number of officers in each office. Thus 
ample, at least, I take the powers to have 
be^ that were meant to be conferred. 

Section XXV. establishes the economical 
powers of the governor. 

1 . It constitutes him a body corporate. 

2. It empowers him to contract for the 
articles wanted in the house : to wit, 

1. Fordothing, diet, and other neces- 
saries, for the use of the convicts. 

2. For implements and materials of any 
manufiwiiire they may be employed in. 

3. It empowers him to carry on such ma- 
nuftcture, and to sell the produce. 

4. It empowers him to draw on the trea- 
surers of the several counties induded within 
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ik« ^Mriet, for the amouirt of the abore ez- 



5. Also for tho other expenses of th# hoiiie» 
under the £»Uowiiig heads, viz. 

1. SiOaries. 

a. Wages. 

3. Ck>roner'8 fees. 

< Funeral charges. 

5. Repairs. 

6. Other necessaries in generaL 

6. It empowers him to draw for the first 
quarter in advance: such draught being al- 
lowed bj the committee, and countersigned 
hy their derk. 

7. Lastly. Whatever monies he receives 
as above, it enjoins him to apply to the pur- 
poses for which they are issued. 

. ObservmtionM, — It could hardly have es- 
caped the notice of the author, to what a 
d^ee the power of making these contracts 
lies opoi to abuse ; and yet, upon the fiiee of 
the daase now before us, this povrer is com- 
mitted solely to the governor, without any 
express refierence to the committee for their 
oenearrenoe. The danger, however, is not 
altogether unprovided against. They have 
a general power of displacing him ; snd the 
dependence seems to have been upon their 
availing themselves of that power to exercise 
an occasional negative upon these contracts, 
or to moke such general regulations as they 
should deem requisite to obviate the abuse. 

Section XXVL proportions the sum to be 
drawn for upon each county, &c within the 
district, to the average number of the omvicts, 
as declared in section 8.* Disputes concerning 
the proportions, it refers to the judges, as be- 
fore,! whose determination it makes final. 

Seietion XXVIL prescribes the accounts 
that are to be kept by the governor, store- 
keeper, and task-master. 

1. Ilie governor is directed to enter into 
a book " all accounts toudiing the mainte- 
nance of the house, and the convicts therein.'* 

2. The governor and storekeeper are each 
to keep separate accounts of all the stodL 
brought into the house. 

8. The storekeeper is to deliver out the 
stock to the task-master, and take receipts 



4. The task-master is to deliver out the 
work to the convicts. 

5. The task-master is to keep accounts of 
the quantities daily worked by them respec- 
tively. 

6. He is to return the materials, vrhen 
wrought, to the storekeeper, taldng his re- 
ceipt for them. 

7. He is to dispose of the wrought mate- 
rials, with the privity of the governor, to 
whom he is to pay the produce ; fior which 
the governor is dedared to be arconntabk 
to the committee. 



• See Table, coL 5. f See Sect 1 1, 81. 



8. The goyemor and storekeeper are to 
keep separate accounts of the materials 
wrought and dbpoeed ot, under the fi^w- 
ing heads: — 

1. Species and quaatity of IJie materials 
inqnestion. 

2. For what sold, 
a. Whens<ad. 

4. To whom sold. 
Section XXVIIL directs the manner in 
which the above accounts shall ba audited 
by the committee : — 

1. They are to examine the entries, to 
compare them with the vouchers, to verify 
them by the oaths of the governor and store- 
keeper, and upon that to allow or disallow 
them. 

2. An account, if allowed, is to be signed 
by two or more members of the committee. 

3. If the balance should be in fiivour of the 
governor, they are to pay him by draughts in 
the manner above set forth 4 if sgainst him, 
they may either leave it in his hands, or order 
it to be paid over as they think proper. 

Section XXIX. empowers the committee, 
in case of their suspecting fiirad, to examine 
upon oath any persons whatsoever respecting 
the above accounts ; and in case of any folse 
entry, or fraudulent omission, or other fimnd, 
or any collusion of an officer or servant with 
any other officer or servant, or with any 
other person, to dismiss the officer or ser<* 
vant, and appoint another : or, if they think 
fit, to indict the offender at the next ses- 
sions of the peace for the place wherein the 
house is situated : and it limits the punish- 
ment to a fine not exceeding ten pounds, or 
imprisonment not exceeding six months, or 
both ; saving the right of action to any party 
injured. 

OhtervaHoHM With respect to the pu- 
nishment of officers, this section, when com- 
pared with section 24, seems not altogether 
free from ambiguity. After empowering the 
committee to dismiss officers for misbehaving 
in any of the manners specified, it goes on 
and subjoins, in the disjunctive, another 
mode of punishment : they may be dismissed, 
it says, **or*' indicted. It looks, from hence, 
as if it were not the intention of the author, 
that an offender of the description in ques- 
tion should be punished by dismission and 
indictment both ; yet this he might be, not- 
withstanding, under the geoerd power of 
dismission at pleasure, given by section 24 ; 
unless this section be understood pro tanto 
to repeal the other. 

It may be said, by way of reconciling the 
two sections, that the sense is, that the 
offender may, if thought proper, be dis- 
missed, or he may be indicted ; but that if he 
has been dismissed, he is not to be indicted. 
But suppose him to have been indicted fintf 



$ See Sect. XXV. 
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and periiapt convicted, mmy he, or owy he 
not tiien •fterwtrdu he dmiwed 9 

Ab to the quantum of punishment aUowed 
ta he inflirted upon indictment, this may, 
perhaps, he liable, though in a much inferior 
degree, to the objection againiit a correspond 
dent provision stated in section 18. 

^th respect to the jiirisdiction within 
which the indictment is to be preferred, may 
there not be some danger in confining it to 
the sessions of the peace for the very place 
within which the house is situated? Sup- 
pose the delinquent to be a governor, and 
the house to be situated in a small town, 
such as Warwick or Wells:* the house at 
Warwick is calculated for 1 18 convicts ; that 
«t WeDs for 126. The contracts £k the 
maintenance of the house are all to be made 
by the governor: might not this privilege 
give him a considerable degree of influence 
among the grand jurymen for such small 
places as those towns? There are no sepa- 
rate sessions, indeed, for Wells or Warwick ; 
so that the grand jurymen at the sessions 
there, would come out of the body of the 
county : but it might very well happen, on 
any given occasion, that the grand juries for 
the respective coimties might, the greater 
part of them, come out of those towns ; and 
the towns of Lincoln, Norwich, Durham, 
York, Gloucester, Worcester, Exeter, and 
Chester, all of them places wherein the com- 
mittees are to meet» and within which, there- 
fore, labour-houses are likely enough to be 
situated, have aU separate sessions of their 
Qwn. The houses, indeed, are directed not 
to be '* within any town, if any other con- 
venient place can be found ;'* that is, not en-, 
compassed with buildings ; but this may not 
everywhere hinder their being within the 
jurisdiction ; nor is the direction peremp- 
tory ; and they are recommended to be near 
a town, to wit, a town of trade. The dan- 
ger, certainly, is not very great ; but it may 
be obviated without difficudty. All that is 
necessary is, to empower the committee, if 
they think fit, to prefer the indictment in 
V3y adjoining county at large ; or in London 
or Middlesex, if the district be in the home 
circuit. 

Section XXX. declares for what offences, 
and for what terms, convicts may be com- 
mitted to these houses. These are 

For petty krceny, | i„ J: ^^o years. 

any term not 
exceeding 5 
years, nor less 
than 1 year, 
any term not 
exceeding 7 
years. 



Foroffimces 
pumshable by 
cnmsportation. 



-for 7 years. 



.for 14 years. 



• See Table, ooL 8. 



not to 
less than 



Offenders are to be seat to the houses aa 
soon as the conmdttee certifies to the^'iuf^eia 
as before,! that the house b ready to receive 
them. 

Section XXXL empowers the several 
courts, in the meantime, until the labour- 
houses are made ready, to commit offenders 
to the county bridewslU, eigoining the jus* 
ticea in sessions to fit up those places for the 
" temporary reception, safe custody, employ* 
ment^ and due regulation of the offenders'* 
that are to be sent there : and it deelarea 
that for such time the places in question 
shall be deemed labour-bottses, for all the 
purposes within the meaning of this act. 

Section XXXIL is confined to male con- 
victs. It empowers courts to commit of- 
fenders of the male sex to work upon the 
Thames, or upon any other river that may 
be fixed upon for that purpose by an order of 
councQ. These are to work under the direct 
tion of a superintendent : to be appointed, 
for the Thames, by the justices of Middlesex ; 
for any other river, by the justices of such 
adjoining counties as shall be fixed upon by 
the privy coundL 

The terms 
for which 
they may 
be com- 
mitted are^ 

The provisions of tlds seetion are in the 
preambular part of it declared to be designed 
** for the more severe and efiectual punish- 
ment of atrocioui and daring offenders." 

Observations. — The confinement and la- 
boiu* upon the Thames is looked upon, it 
appears fi-om this, as being severer than the 
confinement -and labour is at present in the 
county bridewells, or is expected to be in the 
labour -houses in question. It is not ex* 
pressly referred to the option of the courts, 
which of these two species of hard labour or 
confinement they will order a man to : but' 
as, by separate dauses, they are empowered 
to order a convict of the description in ques* 
don to each, and not peremptorily enjwned 
to order him to either ; it fd^ows of neces- 
sity, that it was meant they should have that 
option. The preambular words above quoted 
being too loose to operate in the way of com* 
mand, can be intended only for direction. 

With regard to the superintendent under, 
whose management the Thames convicts are 
to be, it speEdcs of him as one who W toht 
appointed by the Middlesex justices. New, 
ihe present act, under which the present su- 
perintendent has been appmnted, is, by the 
last section of the bill, to be repealed. TMa 
beii^ the case, it looks as if a fresh app^nt- 



be58?iior tots 
^J^JexceedJI 



i- See Sections II, 21, 28. 
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fnent of the same or some other person to 
be superintendent would be necessary, unless 
some sHght alteration were made in the word- 
ing of this clause. 

Section XXXIII. extends the provisions 
respecting convicts sentenced to transporta- 
tion, to capital convicts pardoned on that 
condition : and it allows and enjoins any one 
judge, before whom the offender was tried, 
opon a written notification of his Majesty's 
mercy, given by a secretary of state, to allow 
the offender the benefit of a conditional par- 
don, as if it were under the great seal. 

Section XXXIV. proscribes the method 
in which an offender is to be conveyed from 
the place of sentence to the place of punish- 
ment, together with the documents by which 
tiie right of conve3ring him thither, and keep- 
tog him there, is to be established. 

Upon the making of any order for the com- 
mitment of an offender to hard-labour, a cer- 
tificate is to be given by the derk of the 
court to the shenff or goaler who has him 
in custody. 

In this certificate are to be specified, 

1. The Christian name of the offender. 

2. His surname. 
8. His age. 

4. His offence. 

5. The court in whidi he was convicted. 

6. The term for which he is ordered to 

hard-labour. 

Immediately after the receiving such cer- 
tificate, the gaoler is to cause the offender 
to be conveyed to the place of punishment, 
and to be delivered, together with the certi- 
ficate, as the case is, to the governor or su- 
perintendent, or ** such person or persons as 
such governor or superintendent shall ap- 
point :" and the person who receives him is 
to pve a receipt in writing, under his hand : 
which receipt is declared to be a sufficient 
discharge to the person who delivers him. 
This certificate, ** the governor or superin- 
tendent, or other person or persons to whom 
«uch offender shall be so delivered," b re- 
quired " carefully to preserve." 

Obiervations With respect to the words, 

" Budi person or persons as such governor 
or superintendent shall appoint," I doubt 
aome little difficulty may arise. Does the 
passage mean any person in general acting 
under the governor or superintendent? any 
person emploved by them as a servant in the 
discharge of the duties of their office ? or does 
it mean, that some one particular person or 
persons should be appointed by them fi>r this 
particular purpose ; so that a delivery made 
to any other person in their service should 
not be good? On the one hand, it is not 
every person who may be occasionally em- 
ployed in the service, whom it would be safe 
to trust with such a charge : on the other 
hand, it might be attended with a good deal 



of inconvenience, if upon any occasion the- 
governor or superintendent, and any one per-v 
son respectively appointed by them for this 
purpose, should by any accident be both ab- 
sent, or disabled by illness. A remedy for 
both inconveniences may be the directing the 
governor to give standing authorities for this- 
purpose in writing, to such a number of his 
servants, as may obviate any danger there 
might be of their being all out of the way 
at the same time. In such case, there could 
be no inconvenience in making it necessary 
to the discharge of him who is to deliver 
the prisoner, that he who is to receive him 
shall have produced and shown him such 
authority. 

Section XXXV. provides for the fees and 
expenses of conveyance. The derk of the 
court, on granting the certificate, and the 
sheriff or gaoler, on delivering the offender,, 
are to have the same fees as would respec- 
tivdy have been due to them, had he been 
** sentenced to" transportation. 

The expense of those fees, and the other 
expenses of conveyance, are to be borne by 
the jurisdiction over which the court pre^ 
sides ; and are to be paid by the derk of the 
court, upon an order made by the general ses- 
sions of the peace for the jurisdiction. 

Section XXXVL appoints, in general 
terms, the powers a governor or superin- 
tendent, or persons acting under them, are 
to have, and the punishments they are to be 
be liable to in case of misbehaviour : those 
powers and these punishments it declares to 
be the same as are inddent to the office of 
a sheriff or gaoler. 

Section XXXVII. gives directions respect- 
ing the spedes of work in which the convicts 
are to be employed. For this purpose it marks 
out two classes of employments, correspon- 
dent to so many difl^ent degrees of bodily 
strength. Those whose strength is in the 
first degree, whether of the one sex or the 
other, it destines to labour of the " hardest 
and most servile kind:" those whose strength 
is in a lower degree, to " less laborious em- 
ployments :*' and in determining whether an 
offender shall be deemed to come under one 
of these dasses or another, it directs that the 
three circumstances of health, age, and sex, 
be all taken into consideration. 

Of each of these classes of employment it 
gives examples. Of the hardest and most ser- 
vile kind it proposes, 

1. Treading in a wheeL 

2. Drawing in a capstem for turning a 

mill, or other machine or engine. 

3. Beating hemp. 

4. Rasping logwood. 

5. Chopping rags. 

6. Sawing timber. 

7. Workmg at forges. 

8. Smelting. 
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Of the lott laborious class, it instinees : — 

1. Making ropes. 

2. Weaving sacks. 

3. Spinning yarn. 

4. Knitting nets. 

Of these and other such employments, it 
leaves it to the committees to choose such 
as Uiey shall deem most conducive to the 
profit, and consistent with the convenience, 
of the district. 

Section XXXVIIL r^ulates the lodg- 
ment of the offenders. 

1. The nudes are at all times to be kept 
** separate from the females ; without the 
least communication on any pretence what- 
soever." 

2. Each offender b in all cases to have a 
separate room to sleep in. 

3. Each offender, as fiu* as the nature of 
Us employment will admit, is to work apart 
from every other. 

4. Where the nature of the employment 
requires two persons to work together, the 
room they work in is directed to l]« of '* suit- 
able dimensions.** 

5. Such two persons shall not continue 
together but during the hours of work. 

6. Nor shall the same two persons work to- 
gether for more than three days successively. 

7. If the nature of the work requires 
«< many*' to be employed together '* a com- 
mon work-room or shed'* may be allotted 
them. 

8. But in this case the governor, or some- 
body under him, *' shall be constantly present 
to attend to their behavioiu'.'* 

9. If the work require instruction, instruc- 
tors shall be provided, who shall be paid by 
the committee. 

It likewise gives some directions concern- 
ing the dimensions and structure of the lodg- 
ing-rooms. 

1 Thev areO®"«^^ (twelve feet. 
«JV/.,!L^1 breadth^ eight ditto. 
notioexceedml^^^^y^^ ? eleven ditto. 

2. They are to have no window with- 
in six feet of the floor. 

Ohiervationa Nothing can be better con- 
trived than this little string of regulations. 
They appear to be such as cannot but be 
eondudve in the highest degree to the two 
great purposes of stie custody and reforma- 
tion. They involve, it is true, a very con- 
siderable degree of expense ; but perhaps 
there is no case in which there is more to be 
said in behalf of a liberal supply. 

With regard, indeed, to the first of the 
above restraints, this, it must be confessed, 
is of itself, in some cases, a pretty severe, 
ind, upon the whole, rather an unequal pu- 
nishment. The amorous appetite is in some 
persons, particularly in the inale sex, so strong 
as to be apt, if not gratified, to produce a 
•efiova bad efieefc apon the health; in others 

Vot. IV. 



it is kept under without difficulty. On the 
score of punishment, therefore, tlus hardship, 
could it be avoided, would, on account of its 
inequality, be ineligible. Under a religion 
which, like the Mahometan or Gentoo, makes 
no account of the virtue of continence, means 
perhaps might be found, not inconsistent with 
the peace of the society, by which these hard- 
ships might be removed. But the Christian 
religion, at least according to the notions 
entertained of it in Protestant countries, 
requires the temporal governor to put an 
absolute negative upon any expedients of this 
sort. Since, then, the gratification of this de- 
sire is unavoidably forbidden, the bcist thing 
that can be done is to seclude the parties as 
much as possible from the view of every ob- 
ject that can have a tendency to foment it. 
On this account, the first of these regulations 
is as strongly recommended by humanity as 
a means of preserving the quiet of each indi- 
vidual convict, as it is by policy as a means 
of preserving the peace of the whole com- 
munity of them at large. Happily, the dis- 
positions of nature in this behalf second, in 
a considerable degree, the dispositions of the 
legislator. Hard labour, when not compen- 
sated by nourishing and copious diet, has a 
strong tendency to diminish the force of these 
desires, whether by diverting the attention, 
or by diminishing the irritability of the ner- 
vous system, or by weakening the habit of 
body : and the desire, when the habit of gra> 
tifying it is broken off, subsides, and becomes 
no longer troublesome. 

With regard to the size of the rooms, this 
we see has limits set to it on the side of aug- 
mentation ; on the side of diminution, it has 
none. This partial limitation, I must con- 
fess, I do not very well perceive the reason 
of. Errors, if at all, seem more to be ap- 
prehended on the side of diminution than on 
that of augmentation. That the rooms should 
not be less than of a certain size, is con- 
ducive to health. The danger seems to be, 
lest the committees should, out of economy, 
be disposed to put up with narrower dimen- 
sions. If the sums provided by the bill out 
of the national fund are not sufficient, the 
deficiency, we may remember, is to be pro- 
vided for by the counties. 

Section XXXIX. prescribes the timea of 
work. 

1. The days of work are, unless in case 
of ill health, to be all days in the year : ex- 
cept 

1. All Sundays. 

2. Christmas-day. 

3. Good-Friday. 

2. The hours of work, as many as daylight 
and the season of the year will permit, in- 
cluding two intervals ; to wit, 

1. Forbreakfiist .... Half an hour. 

2. For dinner One hour. 

B 
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3. At the dose of the day, when working- 
time is over, such of the materials and imple- 
ments as admit of removal, are to be removed 
from the work-rooms to places proper for 
their safe custody, there to be kept till it 
eome round again. 

ObaervatioHS. — With respect to the hours 
of work, the duration of daylight, if taken 
for the sole measure, (as one would suppose 
it to be by this passage in the bill) would, I 
doubt, be found rather an inconvenient one. 
In the depth of winter, the time of working 
can scarcely begin so early as eight in the 
morning, nor continue so late as four in the 
afternoon. In the height of summer, it may 
begin earlier than three in the morning, and 
it may continue later than nine in the even- 
ing ; but if from eight tiU four, that is, eight 
hours, be enough, from three to nine, that is, 
sixteen hours, were even nothing more than 
the dttration of the labour to be considered, 
is surely too much. But labour of the same 
duration and intensity is severer in summer 
than in winter, heat rendering a man the less 
able to endure it. The better way, there- 
fore, seems to be, if not to make the time of 
working longer in winter than in summer, at 
least to make it of an equal length. As eight 
hours, or the least time of daylight, there- 
fore, is evidently too short a time, this will 
make it necessary to have recourse to lamps 
or candles. As the walls and floors will of 
coarse be of brick or stone, without any com- 
bustible linings, these artificial lights can 
scarcely be attended with any danger. 

Whatever be the hours of labour fixed upon 
as most proper for an average, there are some 
among the employments above mentioned,* 
that will probably be found too laborious for 
a man to be confined to during the whole 
time. In such a case, either he must remain 
without any thing to do, or employed in some 
kind of work so much less laborious as to 
serve as a kind of relaxation from the other. 
The latter conrse seems beyond comparison 
the best. On this accmmt, it seems as if it 
would be of advantage that no person should 
be confined exclusively to the most laborious 
of the classes oi employments above specified ; 
but that such offenders as were destined 
principally to an employment of that class 
should, for some part of the day, be turned 
over to one of the sedentary kind. On the 
other hand, neither would it be so weU, per- 
haps, that offenders of the least robust class 
should be confined wholly to employments 
purely sedentary. The relief of the former 
and the health of the latter would, it should 
seem, be best provided for by a mixture of 
the laborious and the sedentary. By this 
means, the time of the convicts might, it 
should seem, be better filled up, and the 

• See Sect XXXVIL 



total quantity of their labour rendered mora 
productive 

The great difficulty is, how to fill up their 
time on Sundays : for, with regard to men in 
general, more particularly to persons of this 
stamp, the danger always is, that if their time 
be not filled up, and their attention engaged, 
either by work or by innocent amusement, 
they will betake themselves either to misdiief 
or to despondency. Divine service, it is true, 
is appointed to be performed, and Uiat twiee- 
a-day; but that, according to the ordinary 
duration of it, will not fill up above four 
hours ; that is, about a quarter of the day. 

To fill up the remainder, four expedieata 
present themselves: — 1. (hie is to protract 
the time of rest for that day, which may be 
done either by letting them lie longer, or 
sending them to bed earlier. 

Another is, to protract the time of meals. 

A third is, to protract the time of divin« 
service. 

A fourth is, to furnish them with soma 
other kind of employment. 

The two first are commonly enough prac- 
tised by the working class of people at large 
who are at liberty; but when put both to- 
gether, they will not go any great way. 

The time of attendance at church might 
be lengthened in two ways: 1* By adding to 
the ordinary service a standing discourse or 
discourses, particularly adapted to the drcum- 
stances of the congregation. This might con* 
sist, Is/, of prayers; 2<%, of thank^vings, 
neither of whidi, however, could with pro« 
priety be very long^ and Sdfy, of a discourse 
composed of moral instructions and exhor- 
tations. The instructions and exhortations 
would naturally have two objects: the con- 
duct of the hearers, l§t, during the continu- 
ance of their punishment: 2<%, after their 
restoration to society 

2. Another way of adding to the church 
service is by muiic. This wiH, at any rate, 
be a very agreeable employment to many, 
and, if properly managed, may be a very use- 
ful one to all; even to those who have no 
natural relish for music in itself. The influ- 
ence which church music has over the gene- 
rality of men, in bringing them to a composed 
and serious turn of mind, is well known. The 
music nught be either vocal only, or assisted 
by an organ. In either case, the vocal part 
might, with a little instruction, be performed 
by the congregation themselves, as it i^ at 
the Magdalen, and other public foundations. 

3. As to other employments, walking (in 
as for as their limits will permit them) 
might go some way towards filling up their 
time. This would be an additional use for 
the garden proposed in the olMervations ta 
section 13. On this occasion, to prevent in-r 
surrections and cabals, the convicts might be. 
connected two and two together » a slighti 
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duin^ not heavy encmgh to incommode them 
by Hs weight, might answer the purpose. 
fiMh offender wouM by this means be a clog 
and a spy upon his companion. In this view, 
the idea adopted in section 96, with regard 
to the manner of working, might be pursued, 
ao as that the same two persons should not 
be coupled together two successive days ; nor 
should it be known before-hand, what two 
persons are to be together. To prevent this, 
the names should be drawn out every day by 
lok By this means, suppoang an offender 
had succeeded so fitf in a project of escape or 
misrhief, as to engage some one of his com- 
rades to join with lum, he could not, for a 
long time afterwards, unless by a very extra- 
or&iary turn of chance, resume the conver- 
astion without the privity of two others, 
whose dispositioos could not be known be^ 
fbre-hand. If the expedient of a garden were 
to be employed, sudi an arrangement would 
have a firtfaer good effect, in rendering it more 
diffcult fior them to wander out of bounds, 
and do mischief to the cultivated part of it. 

The interruptions of bad weather, and tiie 
riiortnesB of the day, at any other time than 
the height of summer, would still leave a 
considerable part of their time which could 
aot be filled up in this manner; either, there- 
fore, they must be permitted to employ them- 
selves in some other manner, or they must 
be compelled to absolute inaction. They 
cannot, as other persons of the working class 
do, employ themsdves on those days in vi- 
siting their friends. 

They may employ tiiemselves, it is true, 
in rea^ng the BiUe or other books of piety: 
but there will be a great many idio cannot 
read ; and of those who can, many will have 
so little inclinatioo, that on pretence of read- 
ing, they will do nothing. 

It is to little purpose to issue directions, 
which, in the nature of them, fumiah ao evi- 
dence of their having been complied with. 
The not attending to this, is a common stum- 
bling-Uock to superficial reformers. The 
evidence of a man's having complied with a 
d li ec tiaft to work, is the work he has done : 
this may be judged cf at a glance. But what 
b the evidence of a man's having employed 
himself in reading? His giving a good account 
of what he has read. Unquestionably: but 
aadi an one as it would be to little purpose 
to think of exacting, for, though his attention 
has been diHgent, Ids memory may be weak. 
Besides, who is to judge? who could find 
time enough to eatediise such a multitude ? 
it woohl require no small number of school- 
masters to turn such an estaUJahment into a 
adiool. 

Upon the whole, I can see no better ex* 
{■dient at present, than tiiat of permittmg 
diem (not obliging them, huXpermtHng them) 
I0 betake themsdves to some easy sedentary 



cmplojrment, such as knitting, spinning, or 
weaving, that might afford them a small profit. 
This profit, if made their own, would make 
tiie employment pleasant to them. Devo- 
tion, it is true, is better on such a day than 
industry; but industry is better on everv day 
than total idleness, that is, than despondency 
or mischief. The necessity in this case seems 
at least as strong as that which has induced 
the legislature to permit the practice of cer- 
tain trades on the day in question, and which 
is universally understood to authorize persona 
of all descriptions to pursue moat of their 
household occupations. It were hard if an 
institution, conlessedly no original part of the 
religion we profiess, but only adopted into it 
by early practice, and in later times sanctioned 
by human authority, must, at all events, be 
permitted to oppose the main ends of religion, 
innocence and peace. 

I speak all along under correction, and 
what I propose is only upon the supposition 
that no other means can be found of filling 
up their time in a manner more suitaUe to 
the day. 

With regard to the making the windows 
not less than six feet above the floor, this ra- 
gulation is also recommended by Mr. Ho- 
ward. His design in it, I cannot find he has 
anywhere mentioned; I suppose it to be to 
prevent the convicts firom looking out. The 
prospects or moving scenes, whatever they 
might be, which the windows, if lower, might 
open to their view, might serve to distract 
their attention from their work. This pri- 
vation may be considered in the Bght of an 
independ^ punishment, as well as in that 
of a means of insuring thdr subjection to the 
other. 

Besides this, Mr. Howard is strenuous 
against glass ti^ows : he would have no- 
thing but open grating. In this case, the 
height of the windows would be a means, in 
some measure, of sheltering the inhabitants 
from the wind, though, on Uie other hand, it 
would expose them more to ndn. I know 
not, however, that be has been anywhere 
explicit in giving his reaaons for reprobating 
these conveniences. 

One reason may be the insuring a continual 
supply of fresh air; but this does not seem 
conclusive. In apartments, indeed, so crowded 
and ill-contrived as many of those he had 00- 
casion to visit, the windows, being glaxed, 
might, bv accident, be attended with bad 
effects; for I think he complains, in many 
places, of the closeness of sudi rooms, owing, 
as it seems, either to the windows not bei^ 
made to open, or to the inattention or igno- 
rance of the gaoler or prisoners in not opening 
them. But under the excellent reguhMfcioaB 
provided for theae houses, the apartODents 
never wOl be orowded; they will not be 
crowded more than those of a private house; 
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and in a private house it never surely was 
understood to be necessary, or even of use 
to health, that there should be nothing but 
grates for windows. If the convicts were to 
eat in a common room, the setting open the 
doors and windows for an hour and a-half^ 
(which is the time allotted them for meals,) 
would be quite sufficient for the purpose of 
ventilation. 

Another reason for having nothing but 
grating may be the contributing to give a 
gloomy and distressful appearance to the out- 
side of the prison. This reason, as far as it 
applies, seems to be a very good one. But 
it applies only to the front of the house ; for 
this is all that need, or indeed that ought, 
to be exposed to the eyes of passengers. The 
apartments thus exposed might be destined 
for those whose labour was the hardest, and 
whoae treatment, upon the whole, was de- 
signed to be the severest ; or the whole or 
a great part might be taken up with common 
working-rooms, not made use of for lodging- 
rooms. 

Section XL. regulates the articles of diet 
and apparel. For food the convicts are to 
have 

1. Bread, and any coarse meat, ** or other 
inferior food.*' 

2. For drink, water or small beer. 

3. The apparel is to be coarse and uni- 
form, with certain obvious marks or badges 
on it. The dedared purposes of these marks 
are, Ist, to humiliate the wearer; 2dbf, to 
prevent escapes. 

4. The articles under the above heads are 
to be ordered in such a manner as the " com- 
mittee shall from time to time appoint." 

5. No offender is to be permitted to have 
any other food, ** drink, or clothing, than 
such as shall be so appointed." 

Persons wilfully furnishing him with any 
articles of the above kind, other than what 
shall have been so appointed, are to forfeit 
not more than £10, nor less than 40s. 

Observationi The expedient of marking 

the apparel is well imagined, and quadrates 
with the practice of several foreign coun- 
tries.* It is designed, we see, to answer 
two purposes: 1«<, that of a separate pu- 
nishment, by holding up the wearer in an 
ignominious light; 2dfy, that of safe cus- 
tody, to ensure the continuance of the whole 
pumshment together. The first of these 
purposes it may he made to answer as com- 
pletely as any other that can be proposed : 
with respect to the latter, it will readily be 
acknowledged not to be perfectly effica- 
cious. 

fiiarks employed for this purpose, may be 
either temporary or perpetual. Against per- 
petual marks, in every case, then, except 
where the confinement is meant to be per- 

* See Howard on Prisons. 
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petual, there is this conclusive objection, 
that they protract a great part of the punish- 
ment beyond the time that was meant to be 
prescribed to it. Temporary marks may 
either be extraneous or ivJierent. The marks 
here proposed are evidently of the former 
kind. These, so long as they continue, are 
very efficacious means of detection, and may 
be made more palpable than any that are 
inherent. They serve very well, therefore, 
as obstacles to an escape during the first 
moments; in short, until such time as the 
fugitive can by force or favour procure fresh 
appareL But if he is once housed among 
his friends or confederates, the use of them 
is at an end. If his person be not known, 
he may go about boldly like another man. 

Ifiherent marks seem never hitherto to have 
been thought of. These may be produced 
by either mechanical means or chenUcal. 

Instances of mechanical means are the par- 
tial shaving of the head, or of the beard, or 
the chin, or mouth ; or the shaving of one 
eye-brow. But the mark made by the par. 
tud shaving of a part of the fieuse, of which 
the whole is usually kept shaved, is as soon 
got rid of as any mark that is but extraneous : 
besides that, it is inapplicable to boys and 
women. The mark nuule by the shaving of 
one eye-brow seems to promise better ; but 
it is not free from all objections. In the 
first place, it is not absolutely a sure one. 
Some persons have naturally so little hair on 
their eye-brows, that, if the \^ole of it were 
taken off from both, it might not be missed ; 
and artificial eye-brows are said to have been 
made of mouse-skin, or in other ways, and 
that so natural, as not to be detected with- 
out previous suspicion. In the next place, 
there is some danger that a mark continually 
renewed, as this must be, by repeated shav- 
ings, would be in some degree perpetual. If 
the same eye-brow were to be constantly 
subjected to the operation, the hair might 
be so thickened as to appear different from 
the other eye-brow. If sometimes one eye- 
brow and sometimes the other were to be 
shaved, there must frequently be times when 
the growth of them mil be alike, and the 
distinction no longer apparent. As fiv, then, 
as it goes, the best expedient seems to be 
the keeping them constantly both shaved. 

Instances of chemical means of producing 
marks are washes applied to the forehead, or 
to one or both cheeks, or, in short, to the 
whole fiu», so as to discolour it. Chemistry 
furnishes many washes of this sort. Of 
several of these I have often undesignedly 
made trial upon myself. Various metallic 
solutions produce this effect in a state so 
diluted as prevents any objection on the 
score of expense.f The stain lasts without 



•f- Solution of gold in aqua regia^ produces a 
purplish cokmr ; Mlution of silver in aguajbrtie^ 
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any fieih applicRiion, as long as tbe atratum 
of skin which it penrades; that is, to the 
best of my recollection, about a week. No 
other washes have ever yet been found to 
discharge it. 

Bfarkis of this kind, we see, cannot be put 
off like those of the former ; nor, if made as 
extensive as they may be, can they be con- 
cealed without such a covering as would be 
almost equally characteristic with the mark 
itselt When the term of punishment was 
so near being expired, that it could mani- 
festly not be worth while to run the risk 
of an escape, they might be disused. For 
gteater security, they might be so shaped, 
perhaps, as to express the surname of the 
offender, the first letter of his christian name, 
and the name of the place in which the la^ 
bour-house he belonged to was situated; 

One great advantage of these permanent 
marks with respect to the offender, is, that 
they would render the use of chain$ less ne- 
cessary. The convicts upon the Thames, in 
consequence of repeated escapes, are made 
to work constantly in fetters. 

By Section XLL officers and servants be- 
longing to the house are specially restrained 
from contravening the regulations established 
in the preceding section. Upon any such 
delmquency the offender is to be suspended 
by the governor finrthwith: the governor 
is to report him to the visitors, and the visi- 
tors to the committee at their next meeting. 
The conmiittee is to inquire upon oath, and, 
if £9und guilty, to punish him by 

1. Forfeiture of his place; 

2. Orfine, not more than ten pounds; 

3. Or imprisonment, for not more than 
six months. 

4. Or any number of sudi punishments 
in conjunction. 

An exception is made with regard to any 
diet or liquors ordered, in case of illness, by 
the surgeon or apothecary. 

Ob$erv<Uicn» The fine in this and the 

preceding section is not liable to the objec- 
tion made to the like provision in section 29. 
The profit of the offence can never, in any 
shape, come nearly equal to the greatest 
quanimm of the fine. Let the offences in the 
two cases be compared, it will be seen how 
much greater the temptation is in the latter 
than in the former. 

The regulations in this and the preceding 
section, about not punishing the convicts 
with any extra articles of consumption, might 
need to be a little altered, if what I have 
ventured to propose concerning the allowing 
them a part of their earnings* were to be 



and solution of mercury in the same add, ablack. 
Solution of snver is the operative ingredient in 
several of the fluids that are advertbed to dye 
the hair. 
• See ObiervatioDs to Sect XXIIL 



adopted. These earnings must either be 
hoarded up for them, to be given them at 
their discharge, or allowed them to be spent. 
In the first case, the danger is, lest an advan- 
tage so distant should not, in their impru- 
dent minds, have influence enough to operate 
as an inducement. *' I may be dead before 
then,*' a man may say, ** and what use will 
all the money be of to me ? besides, if I am 
alive, how can I be sure that I shall get it? 
What need have I, then, to punish myself 
with working more than I am obliged to 
do?*' I should not, therefore, expect any 
very general or considerable good effect firom 
such an allowance, without the liberty of 
spending it, or at least a part of it, at present. 
The business, then, would be, to determine 
the articles in which they might be allowed 
to spend it. Even drink, so it be not any of 
those drinks that are known commonly by 
the name of spirituous liquors, need not be 
absolutely excluded : but, for very good rea- 
sons, which are strongly insisted on by Mr. 
Howard,! no profit upon the driiJc should 
be allowed to the governor, or any persons 
under him : or else (what would come nearly 
to the same thing) if there were a profit 
allowed upon that article, it should not be 
greater, nor indeed so great, as the profit to 
be allowed upon the other articles among 
which they were to be permitted to take 
their choice. The smallness of their fund 
would probably of itself be sufficient to limit 
their consumption within the bounds of so- 
briety. If not, the quantity of drink of each 
sort, which any one man should be allowed to 
purchase, might be expressly limited. The 
circumstances of their being so much apart 
from one another, and so much under the 
eye of their inspectors, would obviate the 
difficulty there would be otherwise in carry- 
ing such a limitation into dOfect. 

Section XLIL makes provision for the 
equipment of the offender upon his discharge. 
Upon his commitment, the clothes he brings 
with him are to be cleaned, ticketed, and laid 
up. Upon his discharge, they are to be 
delivered back to him, together with sudi 
additional clothing as the visitors shall think 
proper. A sum of money is also to be al- 
lowed him for his immediate subsistence, to 
tJie amount of not more than five pounds, 
nor less than forty shillings. And if he has 
behaved himself well during his confijiement, 
the visitors are to give him a certificate to 
that effect under their hands. 

O^MTtHi/iofu. —There is something sin- 
gularly diaracteristic in the foresi^t and hu- 
manity displayed in this provision. It is copied 
from the experimental act of 1776. After 
a long seclusion, the convict is once more 
turned adrift into society. His former con^ 
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Bezi<Mi8 we by thii time, perhipt, disioWed ; 
by death, by chaogfe of abode, or by ettrange* 
ment : at any rate, be it probably at a dis- 
tanoe from Uiem. His known delinquency 
and his punishment, though, after such a 
course of discipline, it is to be hoped it will 
not operate upon aU persons so as to prevent 
their emplojring him, may, howeyer, operate 
upon wutmf. Meantime, if he be totally m^ 
provided, he must either siak at ooee into 
the idleness and misery of a poor-house, or 
beg, or starve, or betake himiself to oourses 
similar to those which brought him to the 
place of punishment he is just freed from. 
The expedient, therefore, of giving him a 
temporary sup[^y, is an highly proper one, 
though not so obvious as, for the credit of 
human sagacity and compassion, it were to 
be wished it were. 

But supposing an offender's behaviour to 
have been sudi as renders it improper for 
the visitors to give him the certificate here 
mentioned, what is to become of him then ? 
Were no certificate to be given in any esse, 
tome persons might, perhi^ be induced to 
run the hasard of employing a convict, to 
whom it would not have been proper to have 
granted fone. But when it is known that a 
certificate of good behaviour is granted to 
the generality of the convicts, the denial of 
such a certificate to any one amounts in fact 
to a certificate of the contrary. In such a 
eaie, it it not very probable that he will find 
employment anywhere. The tupply provided 
for him, liberal as it it, can reprieve him only, 
not taat him, from the above-mentioned di- 



In wA a case, I see but two courses that 
can be taken. One is, to empower the com- 
Biittee to continue him in lus confinement, 
tUl his behaviour shall have entitled him to 
his certificate : die other is, to eidist him by 
compulsion in the land or sea service. How 
frff it woidd be consistent with the honour of 
either of thoae services to admit a man with 
such a stamp of uncancelled ignominy upon 
him, is more than I can take upon me to de- 
terinbe. At any rate, it seems hardly proper 
to let him rank upon a par with honest men. 
In the aea service, provitioat being foimd 
him, his pay might very well bear to be re- 
duced below the common level : in the kmd 
service, provisions not being allowed, the 
subsistence is too bare to admit of the least 
reduction. 

It is to be hoped, indeed, that after so 
tkict and well-reguJated a course of dis- 
cipline as that prescribed by the bill, there 
wiU be very fow convicts to whom it will be 
necessary to deny the certificate in question ; 
but it it fit that every case that can happen 
should be provided for. 

Section XLIII. provides that the ofienders 
shall be divided into three classes; in each of 



which every ofiender it t9 be taakad, durinir 
an equal part of his time : and as he advances 
frt>m a prior to a subsequent one, his confine- 
ment and labour are to be gradually less and 
less severe. The different gradations of se» 
verity are to be settled from time to time by 
regulations to be made by the committee, so 
as not to dash with the proviaionB of thia 
bin. 

OhBervatUnu, — Thit division of the con« 
victs into daases will be examined, when we 
come to consider the uses that are made of it. 

Section XLIV. regulates the frimiture and 
pdice of the lodging-rooms. 

1. Ever^ lodging-room is to be ^ provided 
with matting im lying upon, a coverlid, and 
two or more coarse blankets.*' 

2. « Also with proper tools or instrumenta 
for their employment." 

3. No person (except at herein is excepted) 
is to <* be permitted to go at any time into 
these rooms, or to see or converse with the 
offenders." 

4. Persons excepted are, 1. The ofl&cera 
and servants of the house ; 2. Any person 
who has an order from any member of the 
committee. 

5. At night, as soon as the time of work 
is over, a bell is to be rung, the doors of the 
rooms lodced, and the lights in them put out; 
and from that time, till the hour of work comes 
round again, a watdiman is to patrole over 
every part of the house every half-hour ai 
least. 

ObiervatioM, — Under the artide of bed* 
ding, I see no mention made of sheets. Was 
this omission undes^^ned, or was it meant 
that they should have none ? or would not 
the use of linen, if not absolutely necessary, 
at least be condudve, however, to the pre- 
servation of their health ? Mr. Hume, I think, 
in his History, Mr. Barrington,* and, I be- 
lieve, medical writers, have mentioned the 
use of linen as being a prindpal cause why 
the leprosy, which was once so common in 
this country, is now so rare. 

I see no mention ndther of a bedstead, 
Mr. Howard in general terms recommends 
bedsteads for health and deanliness.t Abed- 
stead, however cold the materials (suppose 
iron,) will be warmer than the stone or brick 
floor, with only matting to cover it; for 
the siuiace of the iron in the bedstead be- 
ing much leas than that of the covered part 
of the floor, the natural warmth of the body, 
accumulated on the bedding, will be con- 
ducted away much less readily by the former 
than by the latter. At any rate, the elevi^ 
lion given by a bedstead will save the bed- 
ding firom being trampled on, and covered 

• Observadoos on the Statutes, Title Tow- 
tuetwUnet et Attita ForesUe, p. 1^, 3d edit, 
t P. 71,364. 
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ivHh durt and dirt. It wiH also gire access 
finr the air to ventilate the under part of it. 

Bedsteads are aetually dlowed to £dk>ns 
Id manj gaols.* 

I aee no provision made here for firing : 
yet some provision of this sort aeems abso- 
lutely necessary, at least in eztrene cold 
weather, ibr those whose eoaployments are 
chiefly of the sedentary kind, and for all of 
them at times, when no work is done, as on 
Sondays. For this purpose, it is by no means 
necessary, nor even advisable, that there 
should be a fire to every room, nor between 
every two rooms, nor indeed that there should 
be in any of the rooms any fireplaces at alL 
The most economical way as yet in use, of 
generatiBg and applying heat for this pur- 

Cie, aeems to be that which is practised in 
-Atfifses, by means of flues or lateral chim- 
Bies, in which the smoke deposits its beat in 
ks passage to ^e atmosphere. The fire em- 
ployed in heating the bread-oven might, per< 
■aps, be occasionally made useful in this way, 
I have heard it suggested, that the steam of 
boitiag water mi^ perhaps be applied to the 
purpose of heating rooms, in a method that 
might be more economical than that of heat- 
ing them by smc^e. If this expedient were 
employed, the coppers in which the victuals 
were b<Aled might perhaps be adapted to this 
purpose-t 

^ The provision for excluding promiscuous 
visitants seems highly eligible. In a nation, 
however, so jealous of every thing that sa- 
vours of secresy in the exercise of ooerdve 
power, even over the most obnoxious of its 
members, it required no mean degree of in- 
^^pidity to propose it. I had, in truth, but 
little hope of seeing it proposed, much less 
adopted and acquiesced in, as it already is 
in the instance of ^e Thames convicts. An 
acquiescence so complete and general as this 
has been found to be, argues a greater fond 
of solid sense, and less sensibility to inflam- 
matory ideas, than perhaps, before the experi- 
ment was made, could reasonably have been 
hoped for. This, together with many other 
examples to the like effect, may serve to 
ailence at least, if not to remove, any objec- 
tions that may be entertained against a mea- 
•iire acknowledged to be beneficial in itself, 
on the score of its being obnoxious to popular 
aentimenty unwarranted by the dictates of 
trtiltty. 

The establishment of Visitors, who are fire- 
qoently to be changed, and the admission of 
occasional visitants by order from any member 
of tike committees, are expedients that seem 
amply sofBdent for obviating any real danger 
of alnisive severity. It is surely a notion too 



• HowBid, 98, 884, 292, 404, 407, 443, 464. 

t Mr. Howasd found stoves, and a n^pilar 
provision for firing, in several foreign prisons. 
See Howard, 109, 114, 187. 



wild to be seriously enteriaiaed, by any one 
who will give himself leisure to reflect, that 
the whole body of country magistrates, and 
the whole cirde of their acquaintance, are 
likely to be tainted with the principles of 
aristocratic tyranny. Supposing this, against 
all probability, to be the case, and that any 
one habit of undue severity were established, 
any one fiJse brother would be suffident to 
betray the secrets of the confederacy, an4 
expose it to the resentment of the public 

At the same time, it is highly expedient to 
give as little admittance as possible to persons 
of such ranks in life as are most obnoxious to 
the punishment inflicted in these houses. The 
cirumstances of secresy and seclusion give an 
air of mystery to the scene, which contributes 
greatly to enhance the terrors it is intended 
to impress. True it is, that the convicts, as 
they come to be discharged, and to mix again 
with Bodety, will drciUate, among persons 
of the same ranks in life, such accounts of 
what they have seen and felt, as it may be 
thought will be sulfident to cinrrect any in- 
accuracies in the notions that may have been 
suggested by imagination. This, however, I 
take it, will not be altogether the case. Ex- 
perience and ocular observation mig^t in<- 
deed, in time, dissipate the illusion, and bring 
down the apparent horrors of the scene to a 
level with ^ real sufiering ; but in the sus- 
ceptible minds of the giddy multitude, it is 
not mere report alone that can obliterate the 
influence of first impressions. 

Section XLV. makes providon for com- 
municating to these societies the benefits of 
religion. 

1. On all Sunda]^, as also on Christmas- 
day and Good-Friday, there is to be morning 
and evening service, with a sermon after each r 
at which services all the convicts (unless dis- 
abled by illness) are to be present. 

2. The two sexes are to be kept at a dis- 
tanoe firom, and, by means of partitions, out 
of sight of, one another. 

3. Of the officers and servants, such as 
can be spared fitm their employments, are 
likewise (unless prevented by illness) to be 
present. 

4. The chaplain is required to vidt, at 
tiieir request, and empowered to vidt at his 
own discretion, any of the offenders, dck or 
in health, who may stand in need of his spi- 
ritual assistance: so that his vidts interfere 
not with their stated labours. 

Ob&entatioMB. — It were to be wished on 
this occadoB, if it could be done without in- 
convenience, that sudi of the convicts as may 
h^pen to be of a religion different fitmi the 
established, might have the benefit of ^iri- 
tual consolation in their own way. It is no 
answer, to say with a sneer, that the inhabi- 
tants of these houses are in little likelihood 
of being encumbered with religious scruples ; 



Digitized by 



Google 



24 



VIEW OF THB HARD-LABOUR BILL 



[§45.4«.. 



for a total indifference to religion is by no 
means a necessary accompaniment to an oc- 
casional deviation from the dictates of mora- 
lity ; on the contrary, it is no uncommon thing 
to observe, in the same person, a great inat- 
tention to the essentials of morality, joined 
to an anxious attention to the inessentials and 
externals of religion. This point, however, 
could not be compassed without some diffi- 
culty. It would be endless to set up as many 
chapels as there may chance to be sects in 
this community. At any rate, it is not the 
belonging or professing to belong to any other 
sect, that should be allowed to excuse a man 
from attending the stated service ; for, if this 
were the case, persons who cared nothing 
about religion would be apt to profess them- 
selves of some dissenting sect, that, instead 
of going to chapel, they might spend the time 
in idleness. The being obliged to give such 
attendance would be no hardship to any, even 
in a religious view ; for I do not believe there 
is at this time of day any sect which holds 
it sinful merely to be present at divine ser- 
vice performed according to the rites of the 
church of England.* I suppose there are few, 
indeed, but would even think it better to at- 
tend that service than none at alL 

Jews and Catholics would be the worst off: 
Jews, with their continual domestic cere- 
monies, and Catholics with their numerous 
sacraments. Catholicsf seem, at first sight, 
to be without hope of remedy : a door, how- 
ever, though but a narrow one, is opened for 
their relief, by the general power vested in 
the members of the committees to give orders 
of admission. As to Jews, I must confess, I 
can see no feasible way of making, in each 
labour-house, the provisions requisite for 
'satisfying all their various scruples. As it 
happens, there seems reason (I do not know 
whether to say to hope, but at any rate) to 
believe, that of such of them as are likely to 
become inhabitants of these houses, there are 
not many on whom these scruples would sit 
heavy. The only expedient I can think of 
for the indulgence of these people is, to have 
one labour-house for all the convicts of this 
persuasion throughout the kingdom. In such 
case, it would be but reasonable that the 
whole community of Jews should be at the 
expense of this establishment, including the 
charges of conveyance. They might then 
have their own rabbis, and their own cooks 
and butchers. 

The provision for the concealment of the 
sexes from each other has been exemplified 

• In the prisons at Paris, however, Protestants 
are excused from bearing mass. See Howard, 81. 

t By Stat. 27 Eliz. c 2, for a popish priest 
or other ecclesiastical person to be in any i»rt of 
the realm is treason ; and for any one wittingly 
and willinffly to receive, relieve, or comfort hma^ 
is a capital felony. 



by the practice in the Magdalen and other 
chapels. 

in some of the larger houses, considering 
the number of persons, either sick or in health, 
who might be disposed to receive the assist- 
ance of a minister, or to whom a zealous 
minister might be disposed to give it, espe- 
cially if these additions were to be made to 
the service that are proposed under section 
39, a single chaplain might hardly be suffi- 
cient to go through all th^ duty. In such 
case, the contributions that might be required 
of occasional visitors at chapel, who are likely 
to become numerous, might probably provide 
for another chaplain. 

Section 58, which relates to convicts work- 
ing upon rivers, provides for the burial of 
such as die under confinement. I see no such 
provision relative to such as may die in the 
labour-houses. Would it not be proper to 
annex to each house a piece of ground to be 
consecrated for that purpose ? 

Section XLVI. makes provision for the 
article of health. 

1. There are to be two or more yards, in 
which the offenders are to be permitted to 
take the air by turns, as their health may 
require : in these yards, if proper employment 
can be found, they are also to be permitted 
to work, instead of working in the house. 

2. Any offender appearing to be sick, is, 
upon report made by the surgeon or apothe- 
cary that his sickness is real, to be ordered 
by the governor to the infirmary, if his sick- 
ness be of a nature to require it, and entered 
in a book upon the sick list : and upon the 
surgeon or apothecary's report of his being 
recovered and fit to work, he is to be brought 
back to his lodgmg-room, and put to work 
again, as fiu* as is consistent with his health. 

Observations, — The number of yards is 
required, we see, to be two at least : the in- 
tention is manifest enough, though it is not 
mentioned: it is, that the two sexes may, 
in conformity to the phm of separation marked 
out in sections 38 and 41, have each a yard 
to themselves. 

As to the purpose of airing, the best pUice 
of all is the top of the house. The air on 
the top of the house is likely to be purer 
than the air in any yards can be, surrounded 
as such yards must be by a high wall : Is/, 
such a situation would be higher than the 
damp or the noxious effluvia would ascend^ 
were the air to remain unchanged : 2<%, be- 
sides this, the air, on account of the open? 
ness of the situation, would, in &ct, be con- 
tinually renewing4 For this purpose, it 
would be necessary the roof of the hous^ 
should be flat, and covered with lead. The 
infirmary might be situated in the highest 
story, so that from thence to the leads would 



:;: Howard, 82, 91. 
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be but a few steps. It is doubtless for tbese 
or simOir ressons, that « situation thus ele- 
vated is rerf generally chosen for the infir- 
mary in foreign prisons.* In order that those 
whose health might require it, might enjoy 
the benefits of air and exercise in some de- 
gree, even in rainy weather, it would be of 
great use if the building, or a great part of it, 
were raised upon arcades. This Mr. Howard 
recommends strongly for so much of it as is 
occupied by lodging-rooms, on the score of 
security. 

The expense, indeed, of building upon 
arches, and of leading, would be very con- 
siderable ; but the pUua seems to be, not to 
spare expense. The Condergerie at Paris,! 
the Dol-huys at Amsterdam,} the Maison de 
Poroe at Ghent,] are raised upon arcades :§ 
in the Bastile at Paris, the roof is flat and 
leaded. I must confess, I see not why Eng- 
land should be less able to bear such an 
expense than France, Holland, or Austrian 
Flanders. 

Section XLVII. regulates the appointment, 
powers, and salaries of the visitors. 

1. Each committee is to appoint two visi- 
tors, ** Justices of the Peace, or otiier sub- 
stantial householders," who are to be resident 
in the district. 

2. Of these visitors, one is to be changed 
every year : no one is to continue for more 
than two successive years ; but any one, after 
an interval of two years, nmy be again ap- 
pointed. 

3. The visitors are to attend at least once 
in every fortnight. 

4. At each attendance they are to go 
through the following heads of duty : 

1 . To examine the state of the '* house*' 
[buildings.] 

2. To see every convict. 

3. To inspect the accounts of the go- 
Temor and storekeepers. 

4. To hear any complaints concerning 
the behaviour of the officers and servants. 

5. Or of the convicts. 

6. And in general to examine into the 
conduct and management of the house. 

5. For these purposes, every visitor is em- 
powered to examine any persons upon oath. 

6. They are likewise empowered to apply 
ponishments or rewards as under-mentioned. 

7. They are from time to time to make 
their reports to the judges,^ as before, or to 
the committee of the district. 

8. They are to have a gratuity, if they 
think proper to demand it, for each attend- 
ance, to be settled by the committee, and 
approved o£ by the judges. 

Observations, — The rotation established 
among these officers is grounded upon ap- 



• Howaid, 82, 91, 96. $ Ibid. \.»\, 

+ Ibid. 82. II Ibid. 140. § Ititl. 02. 
S tiee SecUons II, 21, 24, 28, 30. 



proved principles, that are ezem|dified in 
many other instances. If the same two vi- 
sitors were to be continued for life, the de- 
gree of discipline kept up in the house might 
come to depend more upon the notions and 
temper of those two persons, than upon set- 
tled rules. Having no emulation to animate 
them, they might grow torpid and indifferent : 
they might contract too dose an intimacy 
with the governor and other officers, so as 
to be disposed to connive at their negligence 
or peculation : they might make what is called 
a job of their office, looking upon the emo- 
luments of it as an establishment for life. 
On the other hand, were both visitors to go 
out at once, the fresh comers would for a 
time be new and awkward in their office ; 
and the fund of experience collected at each 
period would be dissipated by every fresh 
appointment. But upon this plan, that fund 
is continually accumulating, and is trans- 
mitted entire through every succession. At 
the same time, by admitting the re-electioa 
of a visitor after a certain interval, room is 
left for accepting the services of such gen- 
tlemen as, in point of inclination and ability, 
may show themselves most competent to the 
office. 

Section XLVIII. gives power to the vi- 
sitors to suspend any officer or servant, ex.u 
cept the governor, in case of *' corruption, 
or other gross misbehaviour.** 

Section XLIX. appoints the duty of the 
task-master. 

1. He is constantly to superintend the 
works carried on by the convicts. 

2. He is to ** take an account of every 
n^lect of work or other misbehaviour." 

3. Also of any instance of extraordinary 
diligence or good behaviour. 

4. He b to make his reports from time to 
time to the governor, who is to cause them 
to be entered in a book to be kept for that 
purpose. 

Section L. defines the powers of the go^ 
vemor in punishing offences committed in 
the house. These are enumerated under the- 
following heads : — 

1. Disobedience of the *' orders of the 
house.*' 

2. Idleness, negligence, or wilful mis- 
management of work. 

3. Assaults, not attended with any dan^ 
gerous wound or bruise, by one convict 
upon another. 

4. Indecent behaviour. 

5. Profime cursing and swearing. ' 

6. Absence fit>m chapd}. 

7. Irreverent behaviour at chapel. 

2. For any of the above offences, the go- 
vernor may punish by close confinement in a 
** cell or dungeon," for any term not exceed- 
ing three days, and keeping the offender upon 
bread and water only. 
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8. Toadiing any of tha above offsDcea, 
ike governor mmy examine ** an^" peraont 
upon oath. 

Section LL empowera the viaitora and the 
comflDittee to puniah certain other inatanoea 
of bad behaviour in a severer nuumer . 

1. To the viaiton power is given to punish, 
in any convict, the following additional of« 



1. Absolnte refoaal to perform hia 
work. 

2. Wilfol aboae of the materials. 

5. Attempta to eacape. 

4. Aasamlta on any person at large, 
•who happena to be present. 

6. Assanlta on any officer or servant 
of the house. 

2. They are empowered also to punish any 
•aaaulta by one convict upon another, that 
may happen not to have been punished by 
the governor. 

3. Also any of the offences which the go- 
vernor is authorized to punish in the case 
where, by reason of the enormity or repe- 
tition of the ofience, the punishment which 
tiie governor is empowered to inflict of his 
own authority, is thought by him not to be 
aufficient. 

4. For any of the above offences, the vi- 
sitors may punish by either 

1. Moderate whipping. 

2. Confinement upon bread and water 
is a dungeon, for any dme not exceeding 
ten days. 

3. Or both the above punishments in 
conjunction. 

5. Concerning the above offences they are 
empowered to examine upon oath, wiUi ao 
injunction that it be in the preaence of the 
offender. 

6. In the caaes No. 2 and 3, « the go- 
virmor may, and ha i$ hereby required to, 
€rder tuck ojgender to the cells or dungeoM, — 
and i$ immediately^* or at the next coming of 
Me owiVori, to '* rejpiort tmch offence to mtch 
visitors ; who are hereby empowered and re- 
quired to inquire tmd determine concerning 
the same" 

7. In case of any offence which the visitors 
shall deem worthy of a greater punishment 
than they are authorised to inflict, they shall 
report the offence, with the nature and cir- 
eumstaacea of it, and the name of the offen- 
der, to the next meeting of the committee. 

8. To the committee power is given to 
punish offences thus reported to them, by 
either 

L Moderate whipping. 

2. Confinement upon bread and water 
in a dungeon. 

3. Turning down torn a higher class 
to a lower. 

4. All or any of the above punish- 
ments in coijunctipn. 



9. *' In case of removal into a prior class, 
the (Offender shau, from the time of mahing 
such order ofreuioval, go through mtch prior 
class, and aiso the subsequent class or classes^ 
in the same manner, and for the same time, a» 
under his or her original commitment" 

Section LII. is the converse of the section 
last preceding: it opens a door to pardon^ 
upon the ground of extraordmary good be- 
haviour. 

L If in any convict committed by justices 
in sessions, the visitors ** shall at any timo 
observe, or be satis&ctorily informed of, any 
extraordinary diligence or merit," and make 
report accordingly, ** the said justices" [shall] 
** may, if they think proper, advance him into 
a higher class." 

2. When any convict has been promoted 
as above, the time of his confinement ia to 
'* be computed as if he or she had regulariy 
passed through the prior class or dasMs." 

3. \^th regard to any oonvicta comoutted 
by the judges,* whether originally, or upon 
a pardon granted upon that condition, for a 
certain term, the judges are, upon « like re- 
port, to have like power to alter and shorten 
his confinement. 

4. Convicts, ooounitted for life, may, upoo 
being reported to the judges as aforesaid, be 
by them reported to his Majesty for mercy. 

Observations This and the two last pre- 
ceding sections bearing a dose relation to 
one another, I shall consider them together. 
As to the last of the two pan^paphs I have 
printed in italics, I must confess I am not 
altogether certain about the sense of it. My 
doubt is, whether a ccmvict, upon his degra- 
dation into a fower class, is to be puni^ied 
with respect to the severity of his treatment 
only, or, besides that, with respect to the 
duration of his confinement. I am inclined 
to imagine, both ways ; but this construction 
seems not to be absolutely a necessary one. 

A convict, suppose, has been committed 
for three years. He has served the first year 
of his time, and half his second. Of course, 
he has been half a year entered in the second 
class. He now commits an offence which the 
committee think proper to punish with de- 
gradation : he is turned down into the first 
class. What now is to become of him ? Is 
he to stay two years and a half longer, to 
wit, one half year more in the first dass, and 
a year in each of the other dasses, or only 
one year and a hal^ that is, half a year in 
each of the three dasses? In the first case, 
it seems hardly proper to say, that he haa 
gone through *' such prior clasa, and also the 
subsequent classes, in the same manner and 
for the sawte time as under his original com- 
mitment;*' for it seems that he has gone 
through such prior class, and also the subse- 



* At the Old Bailey, or on the drcuitji. 
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r (k fhe ■me nuumer, porbspi, 
but) for a km^ time Umb he wm to have 
had to go throvgh them ia under hi* original 
eommitment. Had there, however, been no 
diBtinction in the treatment to be given to 
the respective classes, it must have been 
understood in this sense, as prolonging the 
total tame ; for die provision would have had 
nothing but the circumstance of time to ope- 
rate upon. 

Another doubt I have respecting the clause 
in seetioti 50, whidi limits the time for which 
a governor is empowered to keep a convict 
in a dungeon iqxm bread and water to three 
days. This passage I know not very well 
how to reconcile to a clause in section 51. 
In this latter section, in case of an offence 
wUdi, in the opinion of the governor, de- 
serves a greater punishment tiian what he is 
hinendf authorised to inflict, he is directed to 
report it to the visitors, who, in such case, 
are authorised to order (he offender to con- 
finement in a dungeon, there to be kept on 
bread and water, if tiiat be the mode of pu- 
nishment they think proper to adopt, for ten 
days. Thus for, then, their power extends ; 
to the confining a man for ten days. To the 
governor, in the last preceding section, it was 
not thought proper to give so great a power : 
his power was to extend no further ^an to 
the confining a man for three days ; yet in 
tins same section, in the case above men- 
tioned, where, by the supposition, he cannot 
puniah by confinement tor more than three 
days, the governor is empowered and ** re- 
qmred** to order the convict to the dungeon. 
Mid **imme&tely, or the next time the 
visitors shall come," report the offence to 
them, for them to punish it. Now, for what 
time the convict committed in this manner to 
a dungecm is to remam there, is not expressly 
add : as no time is menticmed for his release- 
ment, it seems impossible to put any other 
eons^nction upon the clause than that he is 
to stay there tall the coming of the visitors. 
But me visitors may not come for a fort- 
aigfat. * So long, then, may a convict remain 
hn one of these chmgeons by the authority of 
a governor. The consequence is, that indi- 
rectly a power is given to this officer, of in- 
ttcting a punishment more than three times 
as great as that vrfaich it is diought proper, 
in direct terms, to empower him to inflict ; 
and (as fiir as concerns this species of punish- 
ment) greater than that whidi it has been 
thought proper, in any terms, to empower 
the visitors to inflict On this occasion, no 
mention, I observe, u made of dieting upon 
bread and water : the governor is simply re- 
quired to order the offender to one of the dun- 
geons. Is he then, or is he not, in this case, 
authorized to add that hardship to the con- 

•See Sect. 47. 



flnement? Is the dietfaig in this manner, or ia 
it not, to be regarded as an article induded 
of course in the regimen of a dungeon? TUs 
power of punishing an offender previously to 
trial, is confined, I obs^^e, to the governor: 
it is not given to the visitors. 

The provision for disposing of the convicts 
into classes,! so as to be SaMe to be ad- 
vanced or to be degraded, ( seems an excel- 
lent expedient for strengthening the influence 
of the several authorities to which it is meant 
to subject them. It seems extremely well 
contrived for exciting emulation ; for making 
a standing and palpaUe distinction betwixt 
good and ill behaviour, and for keeping tibeir 
hopeg and fears continually awake. If it 
should be thought proper to indulge the con- 
victs \vith a share in the profit of the la- 
bour,! this would afford a forther means of 
adding to the distinction. 

Here ends that part of the Inll which con- 
cerns the establishment of labour-houses. 
What follows in the seven next sections is . 
confined to the system of labour to be car- 
ried on upon rivers. The greater part of 
them are employed in re-enacting so many 
corresponding dauses of the present aet.f 
Concerning these, it will not be necessary to 
be very particular. 

Section LIII. establishes, in general terms, 
the authority of the superintendents above 
spoken of. f It empowers them, upon the 
delivery of any fMie convict into their cus- 
tody, to keep him, for the term mentioned 
in his sentence, to hard labour. This bard 
labour is to be apf^ed ** either to the rsiring 
of sand, soil, and gravel, or in any other labo- 
rious service for the benefit of the navigation 
of the Thames, or of such other navigaUe 
rivers or harbours as aforesaid ;"* * when on 
the Thames, ** then at such places only, and 
subject to such limitations, as the Trinity- 
House shall from time to time prescribe." 

Obeervatiotu. — This, a^ to the greater 
part of it, is an exact transcript <^ the latter 
part of section 5 of the present act. f f 

Section LIV. prohibits superintendents 
fi*om employing their convicts in delivering 
ballast to ships : it restricts the application 
of the labour to the above-mentioiied object 
of benefiting the navigation of the rivers or 
harbours in question ; except that it permits 
the employing them in making or repairing 
embankments or sea-walls. 



t See Sect 43. :|: See Sect 61. 

See observations on Sect 23. 
The name given to the head person who is 
toliave the charge of the convicts upon this 



word used in the former met) to Sui 



establishment,^ is ^changed from Overteer (the 
" \perkiUnaenU 

il.94.3(i. 

See Sect 32. 
ft By thepretetd act, I mean all along thf 
Stat 16 Geo. III. ch. 48, being that which is in 
iorce at the time I write. 



f See Sect 32, 33, 34,: 

9* See Sect 32. 
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Ohaenmtioiu. — Thii sectioii is an exact 
transcript of section 6. of the present act, 
with the addition only of the above excep- 
tion. As this new kind of employment was 
meant to be permitted, the insertion of the 
above exception for that purpose, was no 
more than prudent, at least, if not absolute- 
ly necessary : for the main design in making 
of embankments or sea-walls is to save the 
land from being carried away or overflowed; 
and it may be of little or no service to the 
navigation. Mr. Campbell, superintendent of 
the Thames convicts, pursuing the spirit of 
his instructions rather than tibe letter, has 
already ventured to employ his convicts in 
some useful works on shore : perhaps it might 
not be amiss to add a retrospective clause for 
his indemnity. 

As to the prohibition above mentioned, no 
reason for it is given. I imagine the reason 
to have been the preventing that intercom- 
munication which, in such a case, would have 
been necessary between the convicts and the 
ships' crews. It can have nothing to do with 
any privileges of the Trinity-house ; not be- 
ing confined to the Thames, but extended to 
all rivers and harbours where convicts shall 
be employed. 

Section LV. provides for the diet and ap- 
parel of convicts, under the care of superin- 
tendents, as section 40 did for those who are 
to be confined in the labour-houses. In point 
of diet, it directs that they be fed with bread, 
and any coarse or inferior food, and water or 
small beer, as in section 40 ; only the word 
** meat** is dropped here after the word coarse 
(whether by accident or design is more than 
I can determine.) The appwel it leaves al- 
together to the ** discretion of the superin- 
tendents :" it likewise prohibits the supplying 
the convicts with any other food, drink, or 
clothing, under a penalty of not more than 
ten pounds, nor lesis than forty shillings. 

Observation: — This section is the same 
as section 7 of tke present act ; except with 
regard to the penalty, which, by the present 
act, is not to be more than forty shilUngs. 

Section LVL invests superintendents with 
the power of correction. A convict refusing 
to perform his work, or " guilty ofaiuf other 
misbehaviour or disorderly conduct,** may be 
punished by the superintendent, by '* such 
whipping, or other moderate puxushment, 
as may be inflicted by law on persons com- 
mitted to a house of correction for hard la- 
bour." 

Observations, — This section is the same 
in every respect as section 8 of the pre- 
sent act. 

Section LVII. provides a supply for con- 
victs of this description, upon their discharge, 
to the same amount as section 52 did for 
the convicts in the labour-houses. It like- 
wise provides for the discharge of any con- 



vict, previous to the expini;tion of his term,, 
upon a letter written, upon a recommenda- 
tion from the judges as in section 60, by a 
secretary of state. The sum of money, and 
the clothing, it refers, in this case, to the 
determination of the iJ>ove judges.* 

Observations, — This section is the same, 
in every respect, as section 9 of the pre- 
sent act. 

Section LVIII. makes provision in the 
lump for the assistance, medical and reli- 
gious, to be given to the convicts in question, 
as likcMdse for the burial of such as may 
chance to die, as also for these and all other 
expenses attending the keeping of the con- 
victs under the care of such superintendents. 
These expenses it directs to be annually laid 
before the House of Commons, and under- 
takes, that, after deducting the net profits 
Cif any) of the labour, they shall be provided 
tor in the next supplies granted by parliament. 
The chaplains, surgeons, and apothecaries to. 
be provided, are to be such as ** the super- 
intendent shall find it expedient, or shall be 
required** (it does not say by whom) " from 
time to time to employ." The convicts are 
to be '* buried in the most commodious parts 
of the shores, in or near which they have been 
employed," and ** according to the form pre- 
scribed by the liturgy of the Church of Eng- 
land. The necessary charges of such funerals, 
and also of the coroners, who shall sit on the 
bodies of such convicts, are to be defrayed in 
the manner above mentioned." 

Section LIX. provides, that such chaplains, 
shall read morning and evening prayer, and 
preach a sermon after each, every Sunday, aa. 
also on Christmas-day and Good Friday. 

Observations, — These two sections are so 
many additions to the present act. In this 
the whole business was referred so entirely 
to the discretion of the superintendent, that 
no express provision was made for either the 
spiritual or medical assistance, or the burial 
of the convicts. Neither was any provision 
made for the coroner's fees; whereby that 
expense (which was not altogether a trifling 
one) fidls solely as yet upon the countiea 
bordering that part of the Thames the^ are 
employed upon ; that is, upon the counties of 
Kent and Essex, one or both of them. These 
omissions are supplied in the bill before, as, 
it was highly requisite they should be. 

In the meantime, they have been volun- 
tarily supplied by the attention of Mr. Camp- 
bell, the present superintendent. A surgeon 
of a battalion attends the convicts once a^y ; 
and the surgeon-general of the artillery visits 
them once a- week. A clergyman, sent by the 
Countess of Huntingdon, gives them the as-, 
sistances belonging to his profession, without 
any gratuity from Mr. Campbell, or any ex-, 

• See Sections 11, 21, 24, 26, 30, 47, 52. 
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penietotheeitablishmeiit. Not content with 
performing the ordinary duty in the manner 
provided for in the bill, be is assiduous in 

fiving them the benefit of his instructions 
y every means, and at every opportunity in 
lus power. He has distributed Bibles among 
them ; and has endeavoured to direct their 
attention to the sacTed writings, by giving 
them rewards for performing little exercises 
proposed to them as tests of their proficiency. 
The loose and general way in which these 
and other exigencies are provided for, with 
respect to convicts of the description now 
before us, especially when compared with 
the strict and minute attention paid to the 
regimen of the labour-houses, are strong tes- 
timonies of the extraordinary confidence re- 
posed in the present superintendent. I have 
never heard of any fibct so much as surmised, 
that afforded the least reason for deeming 
that confidence misplaced, and I have mu(£ 
reason for entertaining a contrary ofnnion ; 
vet I should be sorry to see the merit of this 
individual officer made an argument for en- 
tailing powers so unlimited upon what person 
soever may chance at any time hereafter to 
bear his office. The establishment upon the 
Thames has been achnowledged to be in- 
tended but as a measure of experiment ; it is 
to be hoped, therefore, that when the effect 
of the regimen prescribed for the hard-labour 
houses has been approved by experience, it 
will be extended to the establishments upon 
rivers. Jeabuof, not confidence, ia the cAo* 
racteristic ofwUe laws. 

Section LX. enjoins the governors and 
superintendents to make returns of the state 
of the convicts under their care. These re- 
tuma are to contain the following particu- 
lars:— 

1. The name of each convict commit- 
ted to their custody. 

2. His offence. 
8. ffis sentence. 

4. His state of body. 

5. His behaviour while in custody. 
They are also to exhibit the names of all 
'i convicts, as, since the last return, have 

passed out of their custody, whether 

1. By death. 

2. By escape. 

8. By releasement, whether by order 
of a Secretary of State or otherwise. 

For the purpose of making these returns, 
regular booke are to be kept by the persons 
who are respectively to make them. 

They are to be made by the superintendent 
of the Thames convicts to the King's Bench, 
the first day of every term ; by the governors 
of labour-houses, and the superintendents of 
any other work, to the judges, as before,' 
at each assize; to the justices of the peace 



• See Seetiens 11, 21, 24, 26, 30.47,63. 



for every county and division within the dis- 
trict, at the two sessions holden next after 
Blaster and iKfichaelmas. 

They are to be made upon oath, to be ad- 
ministered to them by the respective courts. 

Obaervationa, — The ordering these returns 
is a measure of excellent use in furnishing 
data for the legislator to go to work upon. 
They will form altogether a kind of poH- 
tieal barcmeter, by which the effect of every 
legislative operation relative to the subject, 
may be indicated and made palpable. It is 
not till lately that legislators have thought 
of providing themselves with these neces- 
sary documents. They may be compared to 
the Inlls of mortality published annually in 
London ; indicating the moral health of the 
community (but a little more accurately* 
it is to be hoped,) as these latter do the 
physical. 

It would tend stiH fiuther to forward the 
good purposes of this measure, if the returns, 
as soon as filed, were to be made public, by 
being printed in the Gazette, and in the local 
newspapers. They might also be collected 
once a-year, and published all together in a 
book.t 

Section LXI. provides a penalty for es- 
capes. This penalty, if the convict had beNm 
ordered to hard labour in lieu of capital pu- 
nishment, is death : if in Ueu of transporta* 
tion, in the first instance, an addition of three 
years to his term of servitude ; in the second 
instance, death. 

Obaervationa. — I cannot help entertaining 
some doubts of the expediency of capitiu 
punishment in case of escapes. Puniahmenta 
that a man has occasion to chooae out of, ahould 
be ctmmenaurable. That which is meant to 
appear the greater, should either be altogether 
of the same kind, or include one that is of 
the same kind with the lesser; otherwise, 
the danger always is, considet ing the variety 
of men's circumstances and tempers, lest the 
punishment which appears the greater to 
the legislator and the judge, as being in ge- 
neral the greater, should appear the lesser to 
the delinquent. On the other hand, you may 
be sure of making your punishment appear 
the greater to the delinquent, when, keeping 
to the same species, you can either increase 
it in degree, or add a punishment of another 
species. A fine may to one man be worse 



i- A few years ago, I began sketching oat a 
pUm for a collection of documents of this kind, 
to be published by authority, under the name of 
bUlt of delinquency^ with analogy to the bUU of 
mortality above spoken of: but the despair of 
seeing anything or that sort carried into execu- 
tion, soon occasioned me to abandon it My idea 
was to extend it to all persons conricted on cri- 
minal prosecutions. Indeed, if the result of all 
law proceedings in general were digested into 
tables, it might furnish osefiil matter for a variety 
of poUtical spaeuktlODi. 
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liuifi Ittpritomiieiit ; impriBonnient may to 
another man be wone than a fine : but a fine 
of twenty pounds must to every man be worse 
than a fine of ten pounds ; imprisonment for 
six months, than imprisonment for three : so 
also nnist imprisonment, though it were but 
for a day, added to a fine of ten pounds, than 
a fine of ten pounds by itselC 

In the present instance, it may very well 
happen, that a convict may even prefer cer- 
tain deatii to his situation in a labour-house 
or on board a lighter : in such case, the pu- 
nishment of death, it is plain, can have no 
hold on him. What is still more likely to 
happen is, that although he would not prefer 
eirtam d^th to such a situation, he would yet 
prefer such a chttmce of death as he appears 
likely to be liable to, after having effected 
his escape. I say, after having effected it: 
for the attempt, I observe, is not made punish- 
able in this manner. 

. It may be objected in the first case, that 
if death were preferable in his eyes to servi- 
tude, he would mflict it on himself. But the 
inference is not just. He may be restrained 
hy the dread of future puni^unent ; or by 
that timidity which, though it might safier 
him to put himself in the way of dying at a 
somewhat distant and uncertain period by 
the band of another, would not suffer him, 
.when the time came, to employ his own. In 
•itber of these cases, capital punishment, so 
frr from acting as a preventative, may ope- 
rate as an inducement. 

Id cases of escape, Uttle, it should seem, 
b to be done in the way of restraint, by means 
that apply only to the mind : physical ob- 
stacles are the only ones to be depended on. 
To the catalogue of these, large additions 
and improvements have been mide, and still 
more, as I have ventured to suggest, might 
be made, if necessary, by the present bilL 
The degree of security which these promise 
to afford, seems to be ^te sufficient, with* 
out having recourse to capital punishment. 
This will save the unpopularity of inflicting 
a punishment so harsh, for an ofience so na* 
taraL 

In preference to capital punishment, I 
would rather be for applying hard labour for 
life. Such a punishment is already admitted 
of by this bill* 

Section LXIL inflicts penalties on such 
persons as may be instrumental to escapes. 

1. Any persons rescuing such a convict, 
either from the place of lus confinement, or 
from the custody of any who are conveying 
him to it, or asnsting in such rescue, are to 
suffer as for rescuing a felon, aft«r judgment, 
from a gaoler. 

2. Ajny persons who, by supplying arras, 
or instruments of disguise, or otherwise, assist 



• See Sect. 63. 



a convict in escaping, or attempting to escape, 
are to suffer as for felony. 

3. Persons who, having the custody of 
such a convict, or being employed by one 
that has, permit him to escape, if vo/aalori^r, 
are also to suffer as for felony. 

4. If negHgentfy, are to be deemed guilty 
of a misdemeanor, and are to be liable to a 
fine not exceeding ten pounds, or to impri> 
sonment for not more than six months, or 
to both. 

ObMervaHom, — The punishment here ap^ 
pointed for negligently permitting an eaaq>e, 
is, I fear, liable to be too smaU ; especially 
considering, that a wilfiil permission of this 
sort may frequently, for want of direct proo^ 
be no otherwise punishable than as an act of 
negligence. If a convict of this stamp be a 
man of substance, as may sometimes happen, 
he may be very well able to give an underw 
keeper such a reward for his connivance aa 
may very well indemnify him against the 
chance of losing ten pounds, and suflbring 
even a six months* imprisonment. What ia 
remarkable, this punishment is no greater 
than that which, in another part of this bill,t 
is appointed for the trivial offence of supply- 
ing a convict with prohibited meat or dnnk. 
Instead, therefore, of saying that it should 
not be more than the quantum specified, I 
would rather say that it should not be kis. 
At any rate, it should contain some impri- 
sonment ; for, against imprisonment, a man 
cannot be so completely indemnified as against 
fine. 

I see no punishment for ihe attempt to 
rescue, or the assisting in such attempt : yet 
the attempt to rescue is an offence as much 
more atrocious than the assisting in a quiet 
attempt to escape, as robbery is than simple 
theft. 

What is the use of describing the punish- 
ment of a rescuer in a round-about way by 
reference ? why not make it felony at once ? 
The standing punishment for the rescuing of 
a felon (meaning a simple felon) is no more 
than simple felony. It ought, however, to 
be greater, or else the assisting in a quiet 
attempt to escape ought to be less : othar*- 
wise the offender has nothing to determine his 
choice in favour of an offence less mischievous, 
in preference to an offence more misdiievous. 

I take for granted it could never have been 
the intention that, under this clause, the 
rescuer of a capital felon pardoned on condi- 
tion, should suffer capitally. 

Section LXIIL is calcukted to fiuilitate 
the prosecution of persons concerned in es*- 
capes. 

1. Convicts escaping may be tried in the 
county in whidi they are retaken. 

2. bi a prosecution for an escape or reteaa. 



t Sections 41, M. 
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«r stfonpt to eiopeor rescue, ettber •gainit 
the eonviet Umel^ or any person assistuig 
him, tlie oertificmte above mentioned (after 
proof made that the eolprit is the same that 
was delivered with snch ce r t ifi cate) is to be 
deemed oondusive evidence of his being the 
person who was ordered to the confinement 
therein mentioned. 

OhurvoHom. — To show the beneficial 
tlfeeti of these provisions, in saving useless 
trouble, the way would be to state and ex« 
gdain the several rules of law which they 
^ipefise with ; but this is a piece of infor- 
mation that would not be very interesting 
io readers at large, and lawyers have no need 
ofH. 

Section LXtV. appoints the mode of pro- 
cedure for the recovery of the pecuniary 
penalties inflicted by this bill, when no par- 
ticular method is prescribed* It is to be 
•onunary, before two justices of the peace : 
the imprisonment, in case of &ilure, is to be 
for not less than one month, nor more than 
six. The other provisions are what are usn« 
ally inserted in cases of summary procedure. 

Section LXV. is another provision of pro- 
cedure, dispennng, for the purposes of this 
act, with the general rule of law, that judges 
onist be ta the jurisdiction for which they 
are doing business. It sometimes happens, 
tiiat the court-house for a town that is a 
conn^ of itself, is the court-house for the 
county at large, but the judges' lodgings are 
not situate in both. It therefore declares, 
that, for the above purposes, they shall be 
** conetraed and taken to be situate in both,** 

06BerwttioH$, -^ Here the hand of the law- 
yer is visible : a plain man would have con- 
tented himself with saying, that a judge of 
the description in question might do such 
business as might be done at his lodging, for 
any county, although he were in an adjacent 
one. But there never Mras yet a lawyer, who, 
when either would equally well serve the 
tun, did not prefer a £Use account to the true 
one. The old maxim, which, to another man 
would seem inflexible, ** nothing can be in 
two places at once,** bows down before him. 
These paradoxes are a kind of professional 
%vit, whidi is altogether innocent in the in- 
tention, though not altogether harmless in 
its effects. This is no reflection on the au- 
thor: it is only attributing to him, in common 
with every body, what nobody is ashamed of 

Section LXVL allows persons prosecuted 
for an3rthing done in pursuance of this bill, 
to plead the general iesue : if the suit termi- 
nate in their favour, gives them treble costs; 
tf against them, and by verdict, exempts them 
from costs, unless the judge certify his ap- 
probation of the verdict. 



Section LXYIL limits the j^laoe and time 
of such a prosecution. The jurisdiction u 
to be that wherein the act was done; the 
time, within six months of it. 

Section LXVIU. and last, repeals the pre- 
sent act, except with regard to such oflRonders 
whose terms are unexpired 

O&s0fTafum#..— Perhaps the simpler, and 
more commodious way, would be to take m 
section by itself^ for giving the requisite con* 
tinuance to the above terms, and doiqg w^at 
else is necessary (for I suspect that more may 
be necessary) to prevent tbe unintended con- 
sequences of such a repeal ; and then, in an* 
other section, to repeal the act simply and 
absolutely. 

Some hundred years hence, when concise- 
ness shall be deemed preferable to pr^dixity^ 
aad the parliamentary style shall have been 
divested of all those peculiarities which dis- 
tinguish it, to its disadvantage, from that of 
common conversation, the formulary for that 
purpose may be as fc^ows: — 

The Act 16 Oeorge III, c. 48. sfoiufr repealed. 

The Act 16 Oeorge IIL nay be repealed* 
but the memory of the proposer of it will 
survive. 



* See Secdoos 40, 5A. See also Sections 18, 
4I9 62, where odier modes of proosduie seon to 
beintsddsd 



SUPPLEMENTAL HINTS AND 
0BSEKVATI0N8. 

Tri following observations, though they 
connect with the sulqect of Section 1, could 
not well have been introduced previously to 
Sections ao, 48, and 52. 

Besides those stated under Section 1, a 
fiirther advantage which the pumshment pro* 
posed to be establisbed in the labour-houses 
has over transportation, is that of superior 
dimwihiHty; by which means the quantity of 
it is capable of being proportioned inth greater 
nicety, to the different degrees of midignity 
in different offences. t£» punishment or 
hard labour b divisible in pobt of iiitmmt§ 
as wen as of duration; and a division of it in 
the former of these ways is actually directed 
to be made in section 48. That of transpor- 
tation is divisible no otherwise than in point 
oi duration. In this point it is, in its own 
nature, indeed, incapable of being divided to 
as great a degree of nicety as hard labour is. 
Very little advantage, however, of this pro- 
perty of it, has been made in practice. I am 
not certain whether there may not have been 
a few instances in whidi convicts have been 
transported for as short a time as three years; 
but in general, the only terms in use have 
been for seven years, for fourteen years, and 
for life. In the duration of the confinement 
in the hard-labour houses, as many different 
periods are allowed am one occasion or an- 
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other, as may be marked out between one 
year and seven years. I cannot see, howerer, 
why even a greater latitude than this should 
not be admitted of, especially on the side of 
diminution ; in other words, why a shorter 
time than a year should in no case be allowed. 
One should think, that for many of the of- 
fences that are punishable by transportation, 
a less term than one year, and for petty lar- 
ceny, a less term than two years Ohe terms 
respectively allowed of,) might suffice. But 
on this heaid I shall insist no &rther, as it 
would lead me from the particular object of 
the proposed bill, to discussions that belong 
to a general survey of criminal jurispru- 
dence. 

- Another pmnt in which the punishment 
proposed by the bill, has the advantage of 
transportation, is that of being in the way of 
being remitted at any time, on the ground of 
merits displayed subsequently to the offence. 
Provision, we may remember, is made for 
that purpose in section 52. But a convict 
who is transported, though he be not out of 
the reach of pardon, is out of all hope of par- 
don on that ground, since he lies out of the 
reach of all observation which could dictate 
the expediency of such indulgence. 

The followmg hints connect, in some mea- 
sure, with the subject of section 13, and with 
a principle adopted in section 40. 

A suitable motto over the doors of these 
houses might have many good effects. It 
might contribute to inculcate the justice, to 
•iigment the terror, and to spread the noto- 
rietv of this plan of punishment. 

The following sentence mig^t, perhaps, 
answer the purpose : — *• Had they been indut- 
tri€m when free, they need not have drudged 
here Uhe elavee.** 

Or this, — " Violence and knavery 

Are the roads to slavery.** 

The latter is that which I should prefer, on 
many accounts. It is more expressive, indi- 
cating more particularly the kind of misbeha- 
viour that was the cause of their punishment ; 
and the proverbial turn of it, together with 
the jingle, will render it more apt to be cir- 
cular and remembered by the people. Fi'o- 
lence respects those who may be committed 
upon a pardon for robbery, or those who may 
hAve been committed in any way for mali- 
cious mischief; knavery, the common run of 
thieves and sharpers. Eraudulent and forcible, 
is a division that runs in a manner through 
the whole catalogue of offences against the 
police. 

The efficacy of this motto might be still 
&rther assisted by a device. Over the door 
there might likewise be a bas-relief, or a 
painting, exhibitmg a wolf and a fox yoked 
together to a heavy cart, and a driver whip- 
ping them: the wolf as an emblem of vio- 
lence and mischief; the fox of knavery. In 



the back ground might be a troop of wolves 
ravaging a flock of sheep, and a fox watching 
a hen-roost. 

Bas-relie&, if made in artificial stone, might 
be cast, a number of them in the same mouldy 
and be the same for all the labour-houses. 

Should it be thought an improvement, a 
monkey, as being more peculiarly the emblem 
of wanton misc&ef, might be added to the 
above train. Among the offences which it u 
proposed should be punishable in this manner, 
are many that come under the denomination 
of malicious mischief. In this case, the in- 
scription, instead of ** Violence and hnavery,*' 
had need to be, *' Mischief, rapine, hnavery.*' 
The danger is, lest the addition of an am* 
mal, whose manners are calculated more con- 
stantly to excite merriment by their drollery, 
than displeasure by their mischievousness, 
should give such a cast of ridicule to the 
whole contrivance, as should counteract the 
design of it. 

The device adopted in the house of cor- 
rection at Mentz, and other foreign prisons, 
according to the accoimt given of it by Mr. 
Howard, * does not seem so well imagined as 
it might be. It consists of a waggon drawn 
by two stags, two lions, and two wild boars; 
and the purport of the inscription is, that 
*' if wild bc»uts can be tamed to the yoke, 
we should not despair of reclaiming irregular 
men." The equipage here represented, has 
nothing in it that is very characteristic of the 
persons whose conditions it is meant to alle- 
gorize ; and there seems to be something 
awkward in making the hopes of succeeding, 
with regard to men, rest, as it were, upon 
no better footing than the success of the con- 
trivance there imagined respecting brutes. I 
have read of hogs being now and then em- 
ployed in some parts of France to help to 
draw a plough. We have read of gods and 
goddesses, and now and then, perhaps, a Ro- 
man general in his triumph, who have been 
drawn by lions ; but I never heard yet of a 
stag's being yoked to a waggon, either as a 
truth, or in the way of fable ; much less ap- 
pearance is there of its being acknowledged 
for a known truth that waggons may be made 
to draw with a team compoeed of stags, and 
boars, and lions. 

Let me not be accused of trifling: those 
who know mankind, know to what a degree 
the imagination of the multitude is liable to 
be influenced by circumstances as trivial as 
these. 

With regard to the site of the building, f 
might it not be a proper direction to give, 
that care should be taken to have such a 
quantity of ground aU around the building 
included in the purchase, as might prevent 
any houses from being built within such a 



• P. 108. 



t See Sect. U. 
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■amber of yards distance ? An estaUishment 
of this sort mi^t, in some way or other, 
afford inducements to people of tho lower 
classes to settle near it. But the near via- 
nity of any house might be productive of se- 
veral bad effects; it might mcilitate escapes; 
it would take away from the sequestrated 
appearance of the scene ; it would put the 
convicts and their neighbours into the way 
of engaging in conversations which might be 
of prejudice to both. 

WiUi regard to such convicts as it may be 
thought expedient to put to works of the se- 
dentary kind, it might be of use, on the score 
of economy, if sudi of them as have a trade 
of their own that can be carried on in the 
house, should be permitted to work at that 
trade, in preference to another. Hatters, 
stocking- weavers, tailors, shoemakers, and 
many other handicrafts, ini^t carry on their 
trades in such a situation, nearly as well as 
anywhere else ; so it were in the wholesale 
way, and not for particular employers. The 
trades that will be set up in the house for 
the instruction of the convicts will hardly be 
of the most lucrative kind ; and if they were, 
it can hardly be expected that a man should 



earn as much at a trade that is new to him, 
as at one he has been bred up to. The dif- 
ference would be so much loss to the public 
during the time a convict continues in the 
labour-house. But it might, besides that, 
be a loss to him, and through him to the 
public, for the remainder of his life : if his 
confinement has been long, he may have lost, 
by the time it is over, a great part of his skill. 
In the compass of a few years, a course of 
hard labour may have irrecoverably deprived 
a man of that pliancy of muscle and nicety 
of touch that is necessary in some trades. 

The convicts vdio come within the view 
of this institution may be distinguished into 
two classes : the one consisting of malefac- 
tors by profession, who possess no honest 
talent; the other of persons of different 
trades and employments, who have subjected 
themselves to the censure of the laws by an 
occasional deviation from integrity. The first 
cannot but be benefited by the institution in 
point of talent, as well as in other respects ; 
the others, howsoever benefited in other re- 
spects, nmy, in many cases, be sufferers in 
point of talent, if their industry be forced out 
of its old channels 



VoulV. 
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TABLE referred to in Suctions 8, 5, 6, 9, k 11. 



L 


11. 


III. 


IV. 


V 


VL 


VIL 


VIIL 












CooTicts 


Convicts to 


Sums to be 


Naof 


DistricUin 
MdiCiTcuit 


PUoeofMMUiig 


Counties in e^h 


Jintices 
forcMh 


IntYeitfl 


>e provided 


allotted to 


Districts. 


la each District 


District 


in each 


for in each 


each 










County. 


County. 


District 


County. (D 


L 


«&:'*'• 


Chelmsford \ 


Essex 

Hertfordshire . . 


3 
3 


18 
12 


}90j 






o5 2rf. 


C 


Kent 


3 


26 


) c 




II 


Maidstone ] 


Canterbury . . . 


1 


1 


. 99 






ass 


I 


Sussex 


3 


6 


) C 




in. 


"jw: 


Kingston . . 


Surrey .... 


5 


42 


126 










Derbyshire . . , 


2 


8 










Lincolnshire . . 


(a) 3. 


10 






IV. 


1 i«. 


Lincoln . . 


Lincoln 

Nottinghamshire 


I 
2 


1 
6 


90 






I 




Nottingham . . . 


I 


3 










Rutlandshire . . 


I 


2 


. 










2 


4 • 










Leicester .... 


1 


2 






V. 




Warwick . 


Northamptonshire 


2 


7 


108 . 








Warwickshire . . 


2 


18 










Coventry .... 


1 


5 












Bedfordshire . . 
Buckinghamshire . 


2 
2 


7 
9 






VI. 


is 


Bedford . . 


Cambridgeshire . 


2 


4 


75 . 








Ely 


1 


2 










Huntingdonshire 


2 


3 








C 


Norfolk 


3 


15 


i c 




VII. 


»«!W. 


Norwich . .; 


Norwich .... 
Suffolk 


1 
3 


2 

14 


l«l 










' Cumberland . . . 
Durham 


2 
2 


5 

6 






VIIL 


1^ '"• 


Durham . « 


Northumberhmd 
Berwick .... 


2 


(c)5 


■Si 






ffiD 




Newcastle . . . 


1 


(^ 








!^2 




Westmoreland . . 


I 


1 








tf p< 










^ 




IX. 


032.. 


Lancaster . . 


Lancashire . . . 


5 


26 


78 






C 


Yorkshire .... 


(/)6 


30 


) f 




X. 


8</. 


York .... 


York 


3 


(105 -: 








( 


Kingston .... 


1 


2 


) I 





la) Viz. for each of its ParU, one. 

h) The town of Berwick is specified in § 5, p. 7 of the bill, among the jurisdictions comprised 
within the northern circuit : but no oommittee-justices are allowed to it in § 6. 

(c) The average number of convicts for Berwick is computed in the liunp with the number for 
NoruumberlandT 

(d) No number of convicts is stated for Newcastle in the bill : in the table annexed to the bill 
it is stated at Jive. This makes a difference ofJiJUen in the number to be provided for. 



( e) The number fai the table is 66. See note tdX 



I Vis. for each Riding, two, 
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TABLE refcrred to in Sections 3, 5, 6, 9, & U. 
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VL 
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Nob of I Dbtikste in 
mttdttt. MchClrault 
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CoantiM in meh 
District. 
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County. 



CoDvicU 
tea Year 

iOMMb 

county. 



Convictito 

be provided 

forineedi 

Dktrict 



Sum* to be 
allotted to 



County. (0 



XL 



lit. 



xa m 2d. 



xm. iJ5 S(L 



Oxford 



Gkmcester 



Worceiter 



Berkshire . . . 
Oxfordshire . . 

Gloucestershire 
Gloucester . . 
Herefordshire 
Monmouthshire 

Shropshire . 
Staffordshire . 
Litchfield . . 
Worcestershire 
Worcester . . 



13 
10 

22 
8 

8 
8 

16 

15 

1 

10 



i»j 



123 i 



135 



XIV. g l$t, 

P 



Exeter 



■\ 



Cornwall . 
Devonshire 
Exeter. . 



XV. 



XVL 



P 

m 



2d. 



Sd. 



Salisbury . 
Wells ... I 



Dorsetshire . 
Poole . . . 
Hampshire . . 
Southampton 
Wiltshire . . 

Somersetshire 
Bristol . . . 



12 



10 

1 

.19 

1 

14 

25 
17 



XVIL 
XVIIL 



London . . . 
London, fcc 



London 
Middlesex 



107 
296 



hi 



M35 



f i 



321 

888 



XIX. 



WELSH 

DIS. 
TRICT. 

(9) 



Chester 



Cheshire . 
Welsh Counties 

at large (h) 
Carmarthen (/) 



3 
12 

1 



16 



^48 



Total of the Convicts for all the Districto . 



955(ik) 



2865 (AJ 



{£) The county of the city of Chester is, in § 3, p. 6 of the bill, among the jurisdictions included 



'iV 



ait the avera^ number of convicts for the Welsh distria : but it is not spedfi^ in § 5, p. 6!^ among 
the jurisdictions comprised within that district ; nor are any committee-justioes allowed to it in 



(A) Vis. for each, one. 

hr 



^ , Blanks are left for these in the bill : a column is here allotted to them for the convenience 
of any one who may choose to fill up the blanks with a pen, when those in the bill are ^led up. 

Ik) But see note (i). 

(0 Carmarthen is among the jurisdictions included, &c see note {g) : but no committee^us- 
tieet are allowed it. 
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PREFACE. 

Morab reformed — health preserved — imdnUry 
woigormted — instruction diffiued—puhHe bur^ 
theiu UghUned — Economy seated, as it were, 
laton a rock — the gordian knot of the Poor^ 
Lews not cut, hut untied — ail bg a simple idea 

in Architecture I Thus much I ventured 

to say on laying down the pen — and thus much 
I should perhaps have said on taking it up, 
if at that early period I had seen the whole of 
the way before me. A new mode of obtain- 
ing power of mind over mind, in a quantity 
hitherto without example: and that, to a 
d^ee equally without example, secured by 
whoever chooses to have it so, against abuse. 
— Such is the engine : such the work that 
mav be done with it. How &r the expec- 
tttxms thus held out have been fulfilled, the 
reader will decide. 

The Letters which compose the body of 
this tract were written at Crecheff in Russia, 
and from thence sent to England in the year 
1787, much about the same time with the 
Defence of Ububt. They were addressed 
to a particular person, with a view to a par- 
ticular establishment then in contemplation 
(intelligence of which had found its way to 
me through the medium of an English news- 
paper), and without any immediate or very 
determinate view to general publication. The 
attention of the pubUc in Ireland having been 
drawn to one of the subjects to which they 
relate, by the notice given not long ago by 
the Chancellor of the Exchequer, of a dispo- 
sition on the part of government there, to 
make trial of the Penitentiary system, it is 
on that account that they now see the light 
through the medium of the Irish press. 

They are printed as at first written, with 
no other alteration than the erasure of a few 
immaterial passages, and the addition of a 
Postscript, stating such new ideas as have 
been the fruit of a more detailed and critical 
examination, undertaken diiefly with an eye 
to the particular establishment last men- 
tioned, and assisted by professional informa- 
tion and advice. 



In running over the descriptive part of the 
letters, the reader will find it convenient to 
remember, that alt^ations, as stated in the 
Postscript, have been made, though he need 
not at that period trouble himself with con- 
sidering what they are : since in either shape 
the details will serve equally well for the il- 
lustration of the general principle, and for 
the proof of >the advantages that may be de- 
rived from it. 

In what concerns the Penitentiary system, 
I may be observed to have discussed, with 
rather more freedom than may perhaps be 
universally acceptable, a variety of measures 
either established or proposed by gentlemen 
who have laboured in the same line. A task 
this, which I would gladly have avoided : but 
complete justice could not otherwise have 
been done to the plan here proposed, nor its 
title to preference placed in a satisfiMrtory 
point of view. Among the notions thus 
treated, it is with pleasure rather than re- 
gret that I observe several which on a for- 
mer occasion I had myself either suggested 
or subscribed to. I say with pleasure : re- 
garding the incident as a proof of my having 
no otherwise done by others than as I not 
only would be done by, but have actually 
done by myself: a consideration which will, 
I hope, make my apology to the respectable 
gentlemen concerned, and assist their can- 
dour in recommending me to their forgive- 
ness. If by the light of reciprocal animad- 
version I should find myself enabled to rec- 
tify any errors of my own which may still 
have escaped me, the correction, instead of 
being shrunk from as a punishment, will be 
embraced as a reward. 

In point of method and compression, some- 
thing might have been gained, had the whole. 
Letters and Postscript together, been new 
cast, and the supplemental matter worked up 
with the original. But time was wanting ; 
and, if the invention be worth any thing, 
the account given of it will not be the less 
amusing or less instructive, for being exhi- 
bited in an historical and progressive point 
of view. 
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The conduding Letter on Schools b a sort 
oi jeu ^esprit, which would hardly have pre- 
sented itself in so light a form, at any other 
period than at the moment of conception, 
and under the flow of spirits which the charms 
of novelty are apt enough to inspire. As 
such, it may possibly help to alleviate the. 
tedium of a dry discussion, and on that score 
obtain the pardon, should it faU of receiv- 
ing the approbation, of the graver class of 
r^ers. 



LETTER L 

IDEA OP THE INSPECTION PBINCIPLE. 

Crechejgrin White Rutsia, 

1787. 

Dbae • • • •, — I observed t'other day in one 
of your English papers, an advertisement 
relative to a House of Cobrection therein 
spoken of, as intended for •••••' '. It 
occurred to me, that the plan of a building, 
lately contrived by my brother, for purposes 
in some respects similar, and which, under 
the name of the Inspection House, or the 
Elahoratory, he is about erecting here, might 
afford some hints for the above establish- 
ment.* I have accordingly obtained some 
drawings relative to it, whidi I here inclose. 
Indeed I look upon it as capable of applica- 
tions of the most extensive nature ; and that 
for reasons which you will soon perceive. 

To say all in one word, it will be found 
applicable, I think, without exception, to all 
establishments whatsoever, in which, within 
a space not too large to be covered or com- 
manded by buildings, a number of persons 
are meant to be kept under inspection. No 
matter how different, or even opposite the 
purpose: whether it be that of punishing the 
incorrigible, guarding the insane, reforming 
the vicious, confining the suspected, employing 
the idle, maintaining the helpless, curing the 
sick, instructing the willing in any branch of 
industry, or training the rising race in the 
path of education: m a word, whether it be 
applied to the purposes of perpetual prisons 
in the room of death, or prisons for confine- 
ment before trial, or penitentiary-houses, or 
houses of correction, or work-houses, or ma- 
nufactories, or mad-houses, or hospitals, or 
schools. 

It is obvious that, in all these instances. 



* The sudden breaking out of the war between 
the Turks and Russians, in consequence of an 
unexpected attack made by the former on the 
latter, concurred with some other incidents in 
putting a stop to the design. The person here 
spoken of, at that time Lieut^ant-Colonel Com- 
mandant of a battalion in the Empress's service, 
.having obtained a regiment and other honours 
for his services in the course of the war, is now 
stationed with his regiment in a distant part of 
the country. 



the more constantiy the persons to be in- 
spected are under the eyes of the persons 
who should inspect them, the more perfectly 
will the purpose of the establishment have 
been attamed. Ideal perfection, if tiiat were 
the object, would require that eadi person 
should actually be in tlmt predicament, during 
ievery instant of time. This being impossible, 
the next thing to be wished for is, that, at 
every instant, seeing reason to believe as 
much, and not being able to satisfy himself 
to the contrary, he should conceive Umself to 
be so. This point, you will immediately see, 
is most completely secured by my brother's 
plan ; and, I think, it will appear equally ma- 
nifest, that it cannot be compassed bv any 
other, or to speak more properly, that if it be 
compassed by any other, it can only be in pro- 
portion as such other may approach to this. 
To cut the matter as short as possible, I 
will consider it at once in its application to 
such purposes as, being most complicated, 
will serve to exemplify tiie greatest force and 
variety of precautionary contrivance. Such 
are those which have suggested the idea of 
penitentiary-houses : in which the objects of 
safe custody, cojifinement, solitude, forced la- 
bour, and instruction, were all of mem to be 
kept in view. If all these objects can be ac- 
complished together, of course with at least 
equal certainty and fiudUty may any lesser 
number of them. 



LETTER IL 

PLAN POR A penitentiary INSPECTION- 
HOUSE. 

Bepore you look at the plan, take in words 
the general idea of it. 

The building is circular. 

The apartments of the prisoners occupy 
the circumference. Tou may call them, if 
you please, the cells. 

These cells are divided from one another, 
and the prisoners by that means secluded 
from all communication with each other, by 
partitions in the form of radii issuing from 
the circumference towards the centre, and 
extending as many feet as shall be thought 
necessary to form the largest dimension of 
the cell. 

The apartment of the inspector occupies 
the centre ; you may call it if you please the 
inspector's lodge. 

It will be convenient in most, if not in all 
cases, to have a vacant space or area all 
round, between such centre and such cir- 
cumference. Tou may call it if you please 
the intermediate or annular area. 

About the width of a cell may be suffi- 
cient for a passage from the outside of the 
building to the lodge. 

Each cell has in the outward circumference. 
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a window, large enough, not only to light the 
cell, but, through the cell, to afford light 
enough to the correspondent part of the lodge. 

The inner circumference of the cell is 
formed by an iron gratinff, so light as not to 
screen any part of the cell from the inspec- 
tor's view. 

Of this grating, a part sufficiently large 
opens, in form of a dooTj to admit the pri- 
soner at his first entrance ; and to give ad- 
mission at any time to the inspector or any 
of his attendiuits. > 

To cut off from each prisoner the view of 
every other, the partitions are carried on a 
few feet beyond ^e grating into the inter- 
mediate area : such projecting parts I call the 
protracted partitioM. 

It is conceived, that the b'ght, coming in 
in this manner through the cells, and so 
across the intermediate area, will be sufficient 
for the inspector's lodge. But, for this pur- 
pose, both the windows in the cells, and those 
eorresponding to them in the lodge, should 
be as large as the strength of the building, 
and what shall be deemed a necessary atten- 
tion to economy, will permit. 

To the windows of the lodge there are 
bUnds, as high up as the eyes of the prisoners 
in their ceUs can, by any means they can em- 
ploy, be made to reach. 

To prevent thorough light, whereby, not- 
withstanding the blinds, the prisoners would 
see from the ceUs whether or no any person 
was in the lodge, that apartment is ^vided 
into quarters, by partitions formed by two 
diameters to the circle, crossing each other 
at right angles. For these partitions the 
thinnest materials might serve; and they 
might be made removeable at pleasure ; their 
height, su£ficient to prevent the prisoners see- 
ing over them from the cells. Doors to these 
partitions, if left open at any time, might 
produce the thorough light. To prevent this, 
divide each partition into two, at any part 
required, setting down the one-half at such 
distance from the other as shaU be equal to 
the aperture of a door. 

These windows of the inspector's lodge open 
into the intermediate area, in the form of 
doors, in as many places as shall be deemed 
necessary to admit of his communicating rea- 
dily with any of the cells. 

Small lamps, in the outside of each window 
of the lodge, backed by a reflector, to throw 
the light into the corresponding cells, would 
extend to the night the security of the day. 

To save the troublesome exertion of voice 
that might otherwise be necessary, and to 
prevent one prisoner from knowing that the 
inspector was occupied by another prisoner 
at a distance, a small tin tube might reach 
from each cell to the inspector's lodge, pass- 
ing across the area, and so in at the side of 
tlie correspondent window of the lodge. Hy 
( of this implement, the slightest whis- 



per of the one might be heard by the other^ 
especially if he had proper notice to apply 
his ear to the tube. 

. With regard to instruction, in cases where 
it cannot be duly given without the instruc- 
tor's being close to the work, or without set- 
ting his hand to it by way of example before 
the learner's &ce, the instructor must indeed 
here as elsewhere, shift his station as often 
as there is occasion to visit different work- 
men ; unless he calls the workmen to him, 
which in some of the instances to which this 
sort of building is applicable, such as that of 
imprisoned felons, could not so well be. But 
in all cases where directions, given verbally 
and at a distance, are sufficient, these tubes 
will be found of use. Thev will save, on 
the one hand, the exertion of voice it would 
require, on the part of the instructor, to com- 
municate instruction to the workmen without 
quitting his central station in the lodge ; and, 
on the other, the confusion which would en- 
sue if different instructors or persons in the 
lodge were calling to the cells at the same 
time. And, in the case of hospitals, the quiet 
that may be insured by this little contrivance, 
trifling as it may seem at first sight, affords 
an additional advantage. 

A bell, appropriated exclusively to the pur- 
poses of alarm, hangs in a belfirg with which 
the building is crowned, communicating by a 
rope with the inspector's lodge. 

The most economical, and perhaps the 
most convenient, way of warming the cells 
and area, would be by flues surrounding it, 
upon the principle of those in hot-houses. A 
total want of every means of producing arti- 
ficial heat might, in such weather as we some- 
times have in England, be fiUal to the lives 
of the prisoners ; at any rate, it would often 
times be altogether incompatible with their 
working at any sedentary employment. The 
flues, however, and the fire-places belonging 
to them, instead of being on the outside, as 
in hot-houses, should be in the inside. By 
this means, there would be less waste of heat, 
and the current of air that would rush in on 
all sides through the cells, to supply the 
draught made by the fires, would answer so 
fitf the purpose of ventilation. But of this 
more under the head of Hospitals.* 



* There is one subject, which, though not of 
the most dignified kind, nor of the most pleasant 
kind to expatiate upon, is of too great importance 
to health and safe custody to be passed over un- 
considered : I mean the provision to be made for 
carrying off the result of necessary evacuations. 
A common necessary might be dangerou^ to secu- 
rity, and would be altogether incompatible with 
the plan of solitude. To have the nlth carried 
off by the attendants, would be altogether as in- 
compatible with cleanliness ; since without such 
a degree of regularity as it would be difficult, if 
not ridiculous, to attempt to enforce in case of 
health, and altogether impossible in case of sick- 
ness, the air of each cell, and by that means the 
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principle of oonstmction. Tou may now. 
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perhaps, be curious to know to what extent 

LETTER IIL a building upon this principle u capable of 

EXTENT FOB A SINGLE BuiLDiifo. ^^ Carried, cOTudstently with the vario^ 

purposes to which it may come to be appued. 
Upon this subject, to speak with confidence 
belongs only to architects by profession. In- 
dulge me, however, with a few words it a 
venture. 

As to the cellt, they will of course be more 
or less spacious, according to the employment 
which it is designed should be carried on in 
them. 

As to the whole building, if it be too small, 
the circumference will not be large enough 
to afford a sufficient number of cells : if too 
large, the depth from the exterior windows 
will be too great ; and there will not be light 
enough in the lodge. 

As to this individual buildmg of my bro- 
ther's, the dimensions of it were determined 
by the consideration of the most convenient 
scantlings of the timbers, (that being in his si- 
tuation the cheapest material,) and by other 
local considerations. Itis to have two stories, 
and the diameter of the whole building is to 
be 100 feet out and out. 

Merely to help conception, I will take this 
size for an example of such a building as he 
would propose for England. 

Taking the diameter 100 feet, this admits 
of 48 ceUsf 6 feet wide each at the outside, 
walls included ; with a pauage through the 
building, of 8 or 9 feet. 

I begin with supposing two stories of ceDs. 

In the under v^ty, thickness of the walls 
2^ feet. 

From thence, dear depth of each cell from 
the window to the grating, 13 feet. 

From thence to the ends of the partition 
walls, 3 feet more ; which gives the length of 
the protracted partitions. 

Breadth of Uie intermediate area, 14. 

Total from the outside of the building to 
the lodge, 32^ feet. 

The double of this, 65 feet, leaves for the 
diameter of the lodge, 35 feet ; including the 
thickness of its walls. 

In the vpper story, the cells will be but 
9 feet deep ; the difference between that and 
the 13 feet, which is their depth in the under 
story, being taken up by a gallery which sur- 
rounds the protracted {Mirtitions. 

This gallery supplies, in the upper story, 
the place of an intermediate area on that floor ; 
and by means of steps, which I shall come to 
presently, forms the communication between 
the upper story of cells to which it is attached, 
and the lower story of the cells, together with 
the intermediate area and the \o^. 

The spot most remote from the place where 
the light comes in from, I mean the centrical 
spot of the building and of the lodge, will not 
be more than 50 feet distant from that place ;• 
a distance not greater, I imagine, than what 
'^ often times exemplified in churches ; even 



lodge itself would be liable to be kept in a state 
of constant contamination, in the intervals be- 
tvixt one visit and another. This being the case. 
I can see no other eligible means, thiui that of 
having in each cell a fixed provision made for this 
purpose in the construction of the building. 

Betwixt every other two cells, at the aid of 
the partition which divides them, a boUow shaft 
or tunnel is left in the brick-work of the exterior 
wall t which tunnel, if there be several stories to 
the building, is carried up through all of them. 

Into this tunnel is inserted, under each cell, the 
bottom of an earthen pipe (like those applied 
in England to the tops of chimnejrs) glased m the 
inside The upper end, opening into the cell, is 
covered bv a seat of cast-iron, nedded into the 
brick-work ; with an aperture, which neither by 
its size nor shape shall be capable of admitting 
the body of a man. To gain the tunnel from the 
inside of the cell, the position of this pipe will of 
course be shmting. At the bottom of the tun- 
nel, on the outside of the building, an arched 
opNOiinff, so low as scarcely to be discernible, ad- 
mits of the filth being carried away. No one. 
who has been at all attentive to the history or 
prisons, but must have observed how often es- 
capes have been effected or attempted through 
this channel 

A sliffht screen, which the prisoner misht oc- 
casionally interpose, may perhaps not be thought 
superfluous. This, while it answers the purpose 
of decency, misht be so adjusted as to prevent 
his concealing from the eye of the inspector any 
forbidden enterprise. 

For each cell, the whole apparatus would not 
come to many shillings : a small consideration 
for a great degree of security. In this manner, 
without any relaxation of the discipline, the 
advantages of cleanliness, and its concomitant 
health, may be attained to as great a degree as 
in most private houses. 

It would be regarded, periups, as a luxury too 
great for an establishment of this kind, were I 
to venture to propose the addition of a water- 
pipe all around, with a cock to it in each cell. 
The clear expense would, however, not be quite 
so great as it might seem : since by this means 
a considerable quantity of attendance would be 
saved. To each prisoner, some allowance of wa- 
ter must necessarily be alforded, if it were only 
for drink, without regard to cleanliness. To 
forward that allowance by hand to two or three 
hundred priMmers in so many different apart- 
ments, might perhaps be as much as one man 
could do, ifconstantly employed. For the raising 
the water by pumps to necnsary elevation, the 
labour of the prisoners would suffice. 

As to the materials, brick, as every body 
knows, would be the cheapest in •••, and either 
brick or stone, in every other part of England. 
Thus much as to the snelL But in a building 
calculated for duration, as this would be, the 
expense of allowing the same materials to the 
FLOORS, and la3ringthem upon arches, would, 
I ima^ne, not be deemed an unsuitable one ; 
especially when the advantage of a perfect secu- 
rity from fire is taken into the account , 
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in gach as are not furnished in the manner of 
this boildbg, with windows in every part of 
the exterior boundary. But the inspector's 
wmdows will not be more than about 32^ feet 
from the open light. 

It would be found convenient, I believe, 
on many accounts, and in most instances, to 
make one story of the lodge serve for two 
ttories otihe cells; especially in any situation 
where ground is valui^>le, the number of per- 
sons to be inspected large, the room neces- 
sary for each person not very considerable, 
and frugality and necessity more attended to 
than appearance. 

For tliis purpose, the floor of the ground 
story of the lodge is elevated to within about 
4^ feet of the floor of the first story of the 
cells. By this means, the inspector's eye, 
when he stands up, will be on, or a little 
above, the level of the floor of the above 
mentioned upper story of the cells ; and, at 
any rate, he will command both that and the 
ground story of the cells without difficulty, 
and without change of posture. 

As to the intermediate area. Hie floor of it 
is upon a level, not with the^oor of the lodge, 
but with that of the lower story of the cells. 
But at the upper story of the cells, its place, 
as I have already mentioned, is supplied by 
the above-mendoned gallery ; so that the 
altitude of this area from the floor to the 
ceiling is equal to that of both stories of the 
cells put together. 

The floor of the lodge not being on a level 
with either story of the cells, but between 
both, it must at convenient intervals be pro- 
vided with flights of steps, to go down to the 
ground story of the cells by the intermediate 
area, and vp to the first floor of the cells by 
the gallery. The ascending flights, joined to 
the descending, enable the servants of the 
house to go to the upper story of the cells, 
without passing through the apartment of 
the inspector. 

As to the height oi the whole, and of the 
several parts, it is supposed that 18 feet 
might serve for the two stories of cells, to be 
inspected, as above, by one story of the 
lodge. This would hold 96 "persons. 

36 feet for four stories of cells, and two of 
the lodge : this would hold 192 persons. 

54 feet for six stories of the cells, and three 
of the lodge : this would hold 288 persons. 

And 54 feet, it is conceived, would not be 
an immoderate elevation. 

The drawings which, I believe, wiU ac- 
company this, suppose four for the number 
of stories of the cells. 

Tou will see, under the head of hospitals, 
the reasons why I conceive that even a less 
height than 9 feet, deducting the thickness 
of a floor supported by arches, might be suf- 
ficient for the cells. 

The passage might have, for its height, 



dther the height of one story, or of two 
stories of ihe cells, according as the number 
of those cells was two or four. The part 
over the passage might, in either case, be 
added to the lodge, to which it would there- 
by give a communication, at each end, with 
the world without doors, and ensure a keeper 
against the danger of finding himaelf a pri- 
soner among his prisoners. 

Should it be thought, that, in this way, tha 
lodge would not have light enough, for the 
convenience of a man of a station competent 
to the office, the deficiency might be supplied 
by a void space left in that part, all the way 
up. You may call it if you please the ctn^ 
tral area. Into this space windows may open 
where they are wanted, from the apartaients 
of the lodge. It may be either left open at 
the top, or covered with a sky-light. But 
this expedient, though it might add, in some 
respects, to the convenience of the lodge, 
cotdd not but add considerably to the quan- 
tity and expense of the building. 

On the other hand, it would be asristant 
to ventilation. Here, too, would be a proper 
place for the chapel: the prisoners remaining 
in tiieir cells, and the windows of the lodge, 
which is almost all window, being thrown 
open. The advantages derivable from it in 
point of light and ventilation depending upon 
its being kept vacant, it can never be wanted 
for any profene use. It may therefore, with 
the greater propriety, be allotted to divine 
service, and receive a r^ular consecration. 
The pulpit and sounding-board may be move- 
able. During the term of service, the sky- 
light, at all other times kept as open as po»- 
sible, might be shut. 



LETTER IV. 

THE PBINCIPLB EXTENDED TO imCOTEBED 
A&EA8. 

In my two last letters, I gave you such idea 
as it was in my power to give you by words, 
of this new plan of construction, considered 
in its most simple form. A few more with 
regard to what further extensions it may ad- 
mit of. 

The utmost number of persons that could 
be stowed in a single building of this sort, 
consistently with the purposes of each seve- 
ral institution, being ascertained, to increase 
the number, that of the buildings must of 
course be increased. Suppose two of these 
rotundas requisite: these two might, by a 
covered gallery constructed upon the same 
principles, be consolidated into one inspec- 
tion-house. And by the help of such a co- 
vered gallery, the field of infection might be 
dilated to any extent. 

If the number of rotundas were extended 
toybar, a regular uncovered area mi^t ib 
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that way be inclosed; and being surrounded 
by covered galleries, would be commanded 
in this manner from all sides, instead of being 
commanded only fit)m one. 

The area thus inclosed might be either cir- 
cular like the buildings, or aqutare, or oblong^ 
as one or other of those forms were best 
adapted to the prevailing ideas of beauty or 
local convenience. A chain of any length, 
composed of inspection-houses adapted to the 
same or different purposes, might in this way 
be carried round an area of any extent. 

On such a plan, either one inspector might 
serve for two or more rotundas, or if there 
were one to each, the intpecHve force, if I 
may use the expression, would be greater in 
audi a compound building, than in any of the 
number singly taken, of which it was com- 
posed ; since each inspector might be relieved 
occasionally by every other. 

In the uncovered area thus brought within 
ihe field of inspection, out-door employments, 
or any employments requiring a greater co- 
vered space than the genertd form of con- 
struction will allow, might be carried on upon 
the same principle. A kitchen-garden might 
then be cultivated for the use of the whole 
society, by a few members of it at a time, to 
whom such an opportunitv of airing and ex- 
ercising themselves would be a refreshment 
and indulgence. 

Many writers have expatiated with great 
force and justice, on the unpopular and unedi- 
fying cast of that undistinguishing discipline, 
which, in situation and treatment, confounds 
the lot of those who may prove innocent, with 
the lot of those who hiave been proved to be 
guilty. The same roof, it has been said, 
ought not to inclose persons who stand in 
predicaments so dissimilar. In a combination 
of inspection-houses, this delicacy might be 
observed without any abatement of that vigi- 
lance with regard to safe custody, whidi in 
both cases is equally indispensable. 



LETTER V. 

ESSENTIAL POINTS OF THE PLAN. 

It may be of use, that among all the parti- 
culars you have seen, it should be clearly 
understood what circumstances are, and what 
are not, essential to the plan. The essence 
of it consists, then, in the centraUty of the 
inspector's situation, combined with the well- 
known and most effectual contrivances for 
seeing without being seen. As to the general 
form of the building, the most commodious 
for monst purposes seems to be the circular : 
but this is not an absolutely essential circum- 
stance. Of all figures, however, this, you 
will observe, is the only one that affords a 
perfect view, and the same view, of an in- 
definite number of apartments of the same 



dimensions : that affords a spot from which, 
without any change of situation, a man may 
survey, in the same perfection, the whole 
number, and without so much as a change of 
posture, the half of the whole number, at 
the same time : that, within a boundary of a 
given extent, contains the greatest quantity 
of room: — that places the centre at the 
least distance from the light: — that gives 
the cells most width, at the part where, on 
account of the light, most light may, for 
the purposes of work, be wanted : — and that 
reduces to the greatest possible shortnesF 
the path taken by the inspector, in passing 
from each part of the field of inspection to 
every other. 

You wiU please to observe, that though 
perhaps it is the most important point, that 
the persons to be inspected should always 
feel themselves as if under inspection, at 
least as standing a great chance of being so, 
yet it is not by any means the onfy one. If 
it were, the same advantage might be given 
to buildings of almost any form. What is 
also of importance is, that for the greatest 
proportion of time possible, each man should 
actually be under inspection. This is mate- 
rial in all cases, that the inspector may have 
the satisfiiction of knowing, that the disci- 
pline actually has the effect which it is 
designed to have: and it is more particularly 
material in such cases where the inspector, 
besides seeing that they conform to such 
standing rules as are prescribed, has more 
or less frequent occasion to give them sudi 
transient and incidental directions as vrill 
require to be given and enforced, at the 
commencement at least of every course of 
industry. And I think, it needs not mueh 
argument to prove, that the business of in- 
spection, like every other, will be performed 
to a greater degree of perfection, the less 
trouble the performance of it requires. 

Not only so, but the greater chance there 
is, of a given person's being at a given time 
actually under inspection, the more strong 
will be the persuasion — ^the more intense, if I 
may say so, the feeling, he has of his being 
so. How little turn soever the greater num- 
ber of persons so circumstanced may be sup- 
posed to have for calculation, some rough 
sort of calculation can scarcely, under such 
circumstances, avoid forcing itself upon the 
rudest mind. Experiment, Tcnturing first 
upon slight trangressions, and so on, in pro- 
portion to success, upon more and more con- 
siderable ones, will not fiul to teach him the 
difference between a loose inspection and a 
strict one. 

It is for these reasons, that I cannot help 
looking upon every form as less and less 
eligible, in proportion as it deviates from the 
circular. 

A very material point is, that room be 
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aUoited to the lodge, sufficient to adapt it 
to the purpose of a complete and constant 
habitation for the principal inspector or head- 
keeper, and his fiunily. The more numerous 
also the fiunily, the better; since, by this 
means, there will in &ct be as many inspec- 
tors, as the fiunily consists of persons, though 
only one be paid for it. Neither the orders 
of the inspector himself^ nor any interest 
which they may feel, or not feel, in the regular 
performance of his duty, would be requisite 
to find them motives adequate to the purpose. 
JSeduded oftentimes, by their situation, fi-om 
every other object, they will naturally, and 
in a manner unavoidably, give their eyes a 
direction conformable to that purpose, in 
every momentary interval of their ordinary 
occupations. It ¥^11 supply in their instance 
the (dace of that great and constant fund of 
entertainment to the sedentary and vacant 
in towns — the looking out of the window. 
The scene, though a confined, would be a 
very various, and therefore, perhaps, not al- 
together an unamusing one. 



LETTER VL 

ADVANTAGES OF THE PLAN. 

I TLATTSE myself there can now be little 
doubt of the plan's possessing the funda- 
mental advantages I have been attributing 
to it : I mean, the apparent omnipre$ence of 
the inspector (if divmes will allow me the 
expression,) combined with the extreme fii- 
dlity of hia real presence. 

A collateral advantage it possesses, and on 
the score of firugality a very material one, is 
that which respects the fitfiii6er of the inspec- 
tors requisite. If this plan required more 
than another, the additional number would 
form an objection, which, were the difference 
to a certain degree considerable, might rise 
so high as to be conclusive : so far from it, 
that a greater multitude than ever were yet 
lodged in one house might be inspected by a 
single person ; for the trouble of inspection 
is diminished in no less proportion than the 
•trictness of inspection is increased. 

Another very important advantage, what- 
ever purposes the plan may be appUed to, 
particularly where it is applied to the severest 
and most coercive purposes, is, that the under 
keepers or inspectors, the servants and subor- 
dinates of every kind, will be under the same 
irresistible controul with respect to the head 
keeper or inspector, as the prisoners or other 
persons to be governed are with respect to 
tkenL, On the oonmion plans, what means, 
what possibility, has the prisoner, of appeal- 
ing to the humanity of the principal for 
ralress against the neglect or oppression of 
subordinates in that rigid sphere, but the 
Jew opportunities which, in a crowded pri- 



son, the most conscientious keeper can afford 
— but the none at all which many a keeper 
thinks fit to give them ? How different would 
their lot be upon this plan ! 

In no instance could his subordinates either 
perform or depart from their duty, but he 
must know the time and degree and manner 
of their doing so. It presents an answer, 
and that a satisfiurtory one, to one of the 
most puzzling of politiod questions — quis cus- 
todiet ipsos custodes 9 And, as the fulfilling 
of his, as well as their, duty would be ren- 
dered so much easier, than it can ever have 
been hitherto, so might, and so should, any 
departure from it be punished with the more 
inflexible severity. It is this circumstance 
that renders the influence of this plan not 
less beneficial to what is called liberty , than 
to necessary coercion ; not less powerful as 
a controul upon subordinate power, than as 
a curb to deUnquency ; as a shield to inno* 
cence, than as a scourge to guilt. 

Another advantage, still operating to the 
same ends, is the great load of trouble and 
disgust which it takes off the shoulders of 
those occasional inspectors of a higher order, 
such as judges and other magistrates, who, 
called down to this irksome task from the 
superior ranks of life, cannot but feel a pro- 
portionable repugnance to the disdiarge of 
it. Think how it is with them upon the pre- 
sent plans, and how it still must be upon the 
best plans that have been hitherto devised I 
The cells or apartments, however construct- 
ed, must, if (iiere be nine hundred of them 
(as there were to have been upon the peni- 
tentiary-house plan,) be opened to the visi- 
tors, one by one. To do their business to 
any purpose, they must approach near to, 
and come almost in contact with each inha- 
bitant ; whose situation being watched over 
according to no other than the loose methods 
of inspection at present practicable, will on 
that account require the more minute and 
troublesome investigation on the part of 
these occasional superintendents. By this 
new plan, the disgust is entirely removed, 
and the trouble of going into such a room as 
the lodge, is no more than the trouble of 
going into any other. 

Were Newgate upon this plan, all Newgate 
might be inspected by a quarter of an hour's 
visit to Mr. Akerman. 

Among the other causes of that reluctance, 
none at present so forcible, none so unhap- 
pily well grounded, none which affords so 
natural an excuse, nor so strong a reason 
against accepting of any excuse, as the dan- 
ger of infection — a circumstance which car- 
ries death, in one of its most tremendous 
forms, from the seat of guilt to the seat of 
justice, involving in one common catastrophe 
the violator and the upholder of the laws. 
But in a spot so constructed, and under a 
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conrae of discipline bo insured, how should 
infection ever arise? or how should it con- 
tinue ? Against every danger of this kind, 
what private house of the poor, one might 
almost say, or even of the most opulent, can 
be equally secure ? 

Nor is the disagreeableness of the task of 
superintendence diminished by this plan, in 
a mudi greater degree than the efficacy of it 
is increased. On all others, be the superinten- 
dent's visit ever so unexpected, and his mo- 
tions ever so quick, time there must always 
be for preparations blinding the real state of 
things. Out of nine hundred cells, he can 
Tisit but one at a time, and, in the mean- 
while, the worst of the others may be ar- 
ranged, and the inhabitants threatened, and 
tutored how to receive him. On this plan, 
no sooner is the superintendent announced, 
than the whole scene opens instantaneously 
to his view. 

In mentioning inspectors and superinten- 
dents who are such by office, I must not 
overlook that system of inspection, which, 
however little heeded, will not be the less 
useful and efficacious : I mean, the part which 
individuals may be disposed to take in the 
business, without intending, perhaps, or even 
without thinking of, any other effects of their 
visits, than the gratification of their own 
particular curiosity. What the inspector's or 
keeper's fiunily are with respect to Aim, that, 
and more, will these spontaneous visitors be 
to the superintendent, — assistants, depu- 
ties, in so far as he is faithful, witnesses and 
judges, should he ever be unfiuthfiil, to his 
trust. So as they are but there, what the mo- 
tives were that drew them thither is perfectly 
immaterial; whether the relieving of their 
anxieties by the affecting prospect of their 
respective mends and relatives thus detained 
in durance, or merely the satisfying that ge- 
neral curiosity, whidi an establishment, on 
various accounts so interesting to human feel- 
ings, may naturally be expected to excite. 

You see, I take for granted as a matter of 
course, that under the necessary regulations 
for preventing interruption and disturbance, 
the doors of these establishments \nll be, as, 
without very special reasons to the contrary, 
the doors of all public establishments ought 
to be, thrown wide open to the body of the 
curious at large — the great open committee 
of the tribunid of the world. And who ever 
objects to such publicity, where it is practi- 
cable, but those whose motives for objection 
afford the strongest reasons for it ? 



LETTER Vn. 

FENITENT1ARY-H0U8ES — SAFE CaSTODT. 

Decomposing the plan, I wiU now take the 
liberty of offering a few separate considera- 



tions, applicable to the different purposes to 
which it Spears capable of being applied. 

A PemtenHanf'hoHu, more particularly is 
(I am sorry I must correct myself, and say, 
was to have been) what every prison might, 
and in some degree at least ought to be, de^ 
signed at once as a place of tafe custo4fy, and 
a place of labour. Every such place mutt 
necessarily be, whether designed or not, 
an hospital — a place where sickness will be 
found at least, whether provision be or be not 
made for its relief. I will consider this plan 
in its application to these three distingiush- 
able purposes. 

Against escapes^ and in particular on the 
port of felons of every description, as well 
before as after conviction, persons from the 
desperateness of whose situation attempts 
to escape are more particularly to be appro* 
bended, it would afford, as I dare say you 
see already, a degree of security, which, 
perhaps, has been scarce hitherto reached 
by conception, much less bj practice. Over- 
powering the guard requires an union of 
hands, and a concert among minds. But 
what union, or what concert, can there be 
among persons, no one of whom will have 
set eyes on any other from the first moment 
of his entrance ? Undermining walls, forcing 
iron bars, requires commonly a concert, al- 
ways a length of time exempt fi'Om interrupt 
tion. But who would think of beginning a 
work of hours and days, without any tole- 
rable prospect of making so much as the first 
motion towards it unobserved? Sudi at- 
tempts have been seldom made without the 
assistance of implements introduced by ac- 
complices from without. But who would 
expose themselves even to the slightest pu- 
nishment, or even to the mortification of the 
disappointment, without so much as a tole- 
rable chance of escaping instantaneous de- 
tection ? — Who would think of bringing in 
before the keeper's face, so much as a small 
file, or a phial of aqua fortia^ to a person not 
prepared to receive any such thing, nor in a 
condition to make use of it ? * Upon all plans 
hitherto pursued, the thickest walls have been 
found occasionally unavailing: upon this plan, 
the thinnest would be sufficient — a circum- 
stance which must operate, in a striking de- 
gree, towards a diminution of the expense. 
In this, as in every other application of the 



* Should such strictness be thought re(|ui« 
site, visitors, if admitted into the intennediate 
area, might be precluded by a rail, from ap- 
proaching nearer than to a certain distance from 
the cells; and, in some cases, all conversation 
between them and the prisoners might be in* 
terdicted altogether. The propriety of such a 
reaulation may be thought to stand upon a 
different footing, according as the oonfmement 
were previous or subsequent to conviction, and 
acooraing to the nature of the offence, and the 
intendecTseverity of the punishment. 
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plan, yoQ will find its lenient, not less con- 
fpienous thmn its coercive, tendency ; inso- 
much that, if you were to be asked who had 
moot cause to wish for its adoption, you 
might find yourself at some loss to determine 
between the malefactors themselves, and 
those for whose sake they are consigned to 
pumdiment. 

In this view I am sure you cannot overlook 
the effect which it would have in rendering 
imnecessary that inexhaustible fund of dis- 
proportionate, too often nee^ess, and always 
unpopular severity, not to say torture — the 
use of irons. Confined in one of these cells, 
every motion of the limbs, and every muscle 
of the ftce exposed to view, what pretence 
could theie be for exposing to this hardship 
the most boisterous malefactor? Indulged 
with perfect liberty within the space allotted 
to hixn, in what worse way could he vent his 
rage, than by beating his head against the 
walls ? and who but himself would be a 
sufferer by such folly ? Noise, the only of- 
fence by which a man thus engaged could 
render himself troublesome (an offence, by 
the bye, against which irons themselves afford 
no security,) might, if found otherwise in- 
corrigible, be subdued by ^a^^'n^ — a most 
natural and efficacious mode of prevention, 
as well as punishment, the prospect of which 
would probably be for ever sufficient to ren- 
der the infliction of it unnecessary. Punish- 
ment, even in its most hideous forms, loses 
its odious character, when bereft of that itn- 
eertainty, without which the rashest desperado 
would not expose himself to its stroke. If 
an instance be wanted, think what the means 
are, which the so mudi admired law of Eng- 
land mdces use of, and that in one of its most 
admired branches, to work, not upon crimi- 
nals, but upon its favourite class of judges ? 
what but death ? and that no conunon death, 
but death the slow but necessary result of 
fingering torture. And yet, whatever other 
reproach the law may be thought to merit, 
in what instance was it ever seen to expose 
itself in this way to the reproach of cruelty ? 



LETTER VIII. 

USES — PENITENTIART-HOUSES — REFOEMA- 
TION. 

In my last, I endeavoured to state to you the 
advantages which a receptacle, upon the plan 
of the proposed building, seemed to promise 
in its application to ^"iaces of confinement, con- 
sidered merely in that view. Give me leave 
now to consider it as applicable to the joint 
purposes o( punishment^ reformation, and pe- 
ctadary economy. 

That in regard to persons of the descrip- 
tion of those to whom punishments of the 
\ in question are devtmed, sditude is in 



its nature subservient to the purpose of re- 
formation, seems to be as Httle disputed, as 
its tendency to operate in adflhtion to the mass 
of sufferance. But that upon this plan that 
purpose would be effected, at least as com- 
pletely as it could be on any other, you can* 
not but see at the first glance, or rather you 
must have observed already. In the condi- 
tion of our prisoners (for so I will call them 
for shortness sake) you may see the students 
paradox, nunquamminus solus quam cum sohtSf 
realised in a new way : to the keeper, a mul' 
titude, though not a crowd ; to themselves, 
they are sotitary and sequestered individuals. 
What is more, you will see this purpose 
answered more completely by this plui, tiian 
it could possiblv be on any other. What 
degree of solitude it was proposed to reduce 
them to in the once-intended penitentiary- 
houses, need not be considered. But for one 
purpose, in buildings of any mode of con- 
struction that could then and there have been 
in view, it would have been necessary, ac- 
cording to the express regulations of that 
plan, that the law of solitude should be dis- 
pensed with ; I mean, so often as the prisoners 
were to receive the benefits of attendance on 
Divine service. But in my brother's circular 
penitentiary-houses, they might receive these 
benefits, in every circumstance, without stir- 
ring from their cells. No thronging nor jos- 
tling in the way between the scene of work 
and the scene destined to devotion ; no quar- 
rellings, nor confederatings, nor plottings to 
escape ; nor yet any whips or fetters to pre- 
vent it. 



LETTER IX. 

PENITENTIARY-HOUSES — ECONOMY — 
CONTRACT — PLAN. 

I AM come now to the article of pecuniary 
economy ; and as this is the great rock upon 
which the original penitentiary-plan I under- 
stand has split, I cannot resist the temptation 
of throwing out a few hints relative to the 
mode of management, which I look upon as 
the most eligible in this view j but which 
could not, as you will see, have been esta- 
blished with anything like the advantage, 
upon any other ground than that of my bro- 
ther's inspection principle. 

To come to the point at once, I would do 
the whole by contract, I would fi^m out the 
profits, the no-profits, or if you please the 
losses, to him who, being in other respects 
unexceptionable, offered the best terms. Un- 
dertiddng an enterprise new in its extent, 
in the description oH the persons to be suIk 
jected to his management, and in many other 
circumstances, his success in it, if he doe? 
succeed, may be regarded in the light of an 
invention, and rewarded accordingly, just as 
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gucoess in other inventions b rewarded, by 
the profit which a monopoly secured by patent 
enables a man to make ; and that in propor- 
tion to the success ¥rhich constitutes their 
merit. He should have it during good beha- 
vumr : which you know is as much as to say, 
unless specific instances of misbehaviour, 
flagrant enough to render his removal expe- 
dient, be proved on him in a legal way, he 
shall have it for his Ufe. Besides that when 
thus secured he can afford to give the better 
price for his bargain, you will presently see 
more material reasons to counterbalance the 
seeming unthriftiness of granting him a term, 
which may prove so long a one. In other 
respects, the terms of the contract must, of 
course, depend upon the proportion of capi- 
tal, of which the contract gave him the use. 
Supposing the advance to amount to the 
whole manufacturing stock, he must of course 
either pay something for his contract, or be 
contented with a $kare of the gross profits, 
instead of the whole, unless that from such 
profits an interest upon the capital so ad- 
vanced to him should be deducted : in which 
case, nobody, I suppose, would grudge him 
the whole net profit after such deduction, 
even though the rate of interest were much 
below the ordinary one : the difference be- 
tween such reduced rate of interest and the 
ordinary one, would constitute the whole of 
the expense which the public would be at. 
Suppose, to speak at random, this expense 
were to amount to £6000, £8000, or £10,000 
a-year, for the 3000 convicts which, it was 
computed, would be the standing number to 
be maintained in England,* I should not ima- 
gine that such a sum as even this latter would 
be much grudged. I fimcy the intended ex- 
pedition to Botany Bay, of which I am just 
apprized, will be rather more expensive. Not 
that it appears to me that the nation would 
remain saddled with anv such expense as this 
at the long run, or indeed with any part of 
it. But Si this hereafter. 

In the next place, I would give my con- 
tractor all the powers that his interest could 
prompt him to wish for, in order to enable 
him to make the most of his bargain, with 
only some sli^^t reservations, which I will 
mention afterwards ; for very slight ones you 
will find they will be, that can be needful or 
even serviceable in the view of preventing 
abuse. 

But the greater latitude he has bi taking 
such measures, the less will he grudge the 
letting it be Iniown what the measures are 
which he doe$ take, knowing, at the same 
time, that no advantage can be taken of such 
knowledge, by turning him out in case of his 



* According to the haid-Ubour bill, 2866. 
See the table to my View of that bill : since then, 
I fear, the number has rather increased than 
diminished. 



success, and putting in another to reap the 
finiits of his contrivance. I will then require 
him to discioMt and even to print and publish 
his accounts — the whole process and detail 
of his management — the whole history of 
the prison. I will require him, I say, on pain 
of forfeiture or other adequate punishment, to 
publish these accounts, and that upon oath. 
I have no fear of his not publishing some ac- 
counts, because, if the time is elapsed and 
some accoimts not published — a &ct not liable 
to dispute — the punishment takes place of 
course : and I have not much fear that the 
accounts, when published, will not be tme : 
because, having power to do every thing that 
is for his advantage, there is nothing whidi 
it is his interest to conceal ; and the interest 
which the punishment for perjury gives him 
not to conceal, is manifest, more especially as 
I make him examinable and cross-examinable 
viva voce upon oath at any time. 

It is for clearing away as much as possible 
every motive of pecuniary interest that could 
prompt him to throw any kind of doak or 
reserve upon any of his expedients for in- 
creasing his profits, that I would insure them 
to him for life. 

From the information thus got from him, 
I derive this advantage. In ^e case of his 
HI success, I see the causes of it, and not only 
I, but every body else that pleases, may see 
the causes of it ; and amongst the rest, those 
who, in case of their taking the management 
out of his hands, would have an interest in 
being acquainted with such causes, in order 
to obviate or avoid them. More than that« 
if his iU success is owing to incapacity, and 
that incapacity such as, if continued, might 
raise my expense above the calculation, I can 
make bim stop in time — a measure to which 
he can have as little objection as myself; for 
it is one advantage of this plan, that whatever 
mischief happens must have more than eaten 
out all his profits before it reaches me. 

In the case of his good success, I see the 
causes of that too ; and every body sees them, 
as before ; and, amongst oUiers, all persons 
who could propose to themselves to get into 
a situation similar to his, and who in such 
case would naturally promise themselves, in 
the event of their getting into his situation, 
a success equal to his — or rather superior ; 
for such is ^6 presumption and vanity natu- 
ral to man. 

Without such publication, whom should I 
have to deal with, besides him ? certainly, in 
comparison, but a very few ; not many more 
than I may have had at first : the terms, of 
course, disadvantageous as at first ; for dis- 
advantageous terms at first, while aU is yet 
in darkness, they certainly must be. 

After such publication, whom should I 
have then ? I should have every body ; every 
body who, by fortune, experience, judgment. 
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duporition, should conceive himself aUe, and 
find himself inclined, to engage in such a busi- 
ness ; and each person seeing what advantage 
had been made, and how, would be willing 
to make his offer in proportion. What si- 
tuation more favourable for making the best 
terms? 

These best terras, then, I should make at 
his death, even for his establishment ; but 
long before that, had I others upon the car- 
pet, I should make similar good terms for all 
those others. Thus I make his advantage 
mine, not only after it has ceased to be his, 
but almost as soon as it commences so to be : 
I thus get his success in all the rest, by paying 
for it only in the one ; and in that not more 
than it was necessary to pay for it. 

But contractorsj you will say perhaps, or 
at least if you don't, there are enough that 
will, " are a good-for-nothing set of people ; 
and why thould we he fleeced by them 9 One 
of them perjured himself not Umg ago, and 
we put him into the pillory. They are the 
same sort of gentry that are called farmers- 
general in France f and publicans in the Gos- 
pel, where they are ranked with sinners; and 
nobody likes them anywhere.** All this, to 
be sure, is very true : but if you put one of 
them into the pillory, you put another of them 
into ihe post-office ; and if in the devoted city 
five righteous would have screened the whole 
gang from the perdition called for by the 
enormities of ninety-five unrighteous, whv 
should not the merits of one Palmer be enough 
to make it up for the demerits of twenty At- 
Idnsons ? Gentlemen in general, as 1 have 
had manifold occasion to observe, love close 
reasoning, and here they have it. It might 
be thought straying from the point, if I ven- 
tured to add, that gentlemen in the com trade, 
or in any other trade, have not commonly 
quite so many witnesses to their bargains, as 
my contractor would have to the management 
c^Ais house. 



LETTER X. 

CHOICE OF TEADE8 SHOULD BE FREE. 

In my last I troubled you with my sentiments 
OB the duration of the first contract, and the 
great article of publicity in the management, 
whidi was my motive for admitting or a dura- 
tion so unlimited. But long before my con- 
tractor and I had come to any settlement 
about these points, he would have found va- 
rious questions to propose to me. One thing 
he would not fiiil to say to me is — Wltat 
trades may I put my men to whef^ I have got 
them f My answer is soon given. Any what- 
ever that you can persuade them to turn their 
kamds to. Now, then, Sir, let us think for 
» moment, if you please, what trades it may 
be most for his advantage to put them to, and 
Vol. IV. 



what it is therefore most likely he should be 
disposed to put them to. 

That he may get the better, view of them, 
I throw them into four classes. In the first, 
I place those who already are possessed of 
businesses capable of being carried on with 
advantage in the prison: in the second, those 
trained up to businesses which, though not 
capable in themselves of being carried on 
within such limits, yet by the similarity of 
operation have a tendency to render it more 
or less easy for a man to learn some of those 
other businesses which are : in the third rank, 
I would place such as had been trained up 
indeed to industry, but to branches which 
have no such tendency as I have just men- 
tioned i such, for instance, as porters, coal- 
heavers, gardeners, and husbandmen. In the 
last I would place men regularly brought 
up to the profession of thieving, and others 
who have never been brought up to any kind 
of industry. Some names for these different 
classes I may as well endeavour to find as not ; 
for names they must have when they get into 
their house ; and if I perform not that busi- 
ness myself^ somebody else must do it for me. 
I will call them the good hands, the capable 
hands, the promising hands, and the drones^ 
As to the capable hands, they will, of course, 
be the more valuable, the nearer the busi- 
nesses they understand approach to those of 
the good ones ; in other words, the less diffi- 
culty there would be in teaching the latter 
the business of the former. The same ob- 
servation of course applies to the promising 
hands ; in as far as the advantage which the 
one possess by habit the others may appear 
to possess by disposition. Lower down in 
the scale of detail I will not attempt to lead 
you, 

Tou have a very pretty law m England 
for enriching the country, by keeping boys 
backward, and preventing men firom follow- 
ing the trades they could get most by. If I 
were jealous of Russia's growing too rich, 
and being able to buy too many of our goods, 
I would try to get such a law as that intro- 
duced among these stupid people here, who 
have never yet had the sense to think of any 
such thing. Having no such jealousy against 
any country, much less against my oviti Uto- 
pia, t would beg that law might be banished 
fi'om within my walls. I fimcy my contrac- 
tor would be as well pleased with its room 
as its company ; and as the same indulgence 
has been granted to other persons of whose 
industry no great jealousy seems to be enter- 
tained, such as soldiers and sailors, I have 
no great fear the indulgence would be denied 
me. Much I believe is not apprehended in 
that way firom the red-coats and jack-tars ; 
and still less, I believe, would be apprehended 
from my heroes. 

This stumbling-block cleared away, the 
D 
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first thing I imagine my contractor would do, 
would be to set to work his good hands ; to 
whom he would add as many of his capable 
hands as he could muster. 

With his promising hands and his dnme$^ 
he would set up a manufitcture. What, then, 
shall this manufacture be ? It may be this, 
and thfit, and t'other thina, says the hard- 
labour bill : it ehaU be anything or everything, 
say I. 

As to the question. What sort of numufiiC' 
ture or tnanufacturer would be Hhebf to antwer 
best ? it is a discussion I will not attempt to 
letid you into, for I do not propose at present 
to eirtertain you with a critical examination 
of the several actual and possiUe manufiu*- 
tures, established and establishable in Great 
Britain. The case, I imagine, would be, that 
some manufiurturer or other would be the man 
I should have for my contractor — a man who, 
being engaged in some sort of business that 
was easy to learn, and doing pretty well with 
as many hands as he was able to get upon the 
t>rdinary terms, might hope to do better still 
with a greater number, whom he could get 
upon much better terms. Now, whether 
there are any such manufacturers, and how 
many, is what I cannot so well tell you, espe- 
cially at this distance ; but, if you think it 
wx>rth while to ask Mr. Daily Advertiser, or 
Kr. St. James* Chronide, I fancy it will not 
be long before you get some answer. 

In my View of the Hard-Labour BiU, I 
ventured to throw out a hint upon the sub- 
ject oi putting the good hands to their own 
trades. Whether any and what use was made 
of that hint, I cannot recollect ; for neither 
the act which passed afterwards, nor any 
chapter of that history, has travelled with me 
to Crecheff: nor should I have had a single 
scrap of paper to refresh my memory on that 
subject, but for the copy of my own pamphlet 
which I found on my brother's shelf. The 
general notion seemed to be, that as the people 
were to be made to work for their punish- 
ment, the works to be given to them should 
be somewhat which they would not like ; and, 
in that respect, it looks as if the considera- 
tion of punishment, with its appendage of 
reformation, had kept the other of economy 
a little behind the curtain. But I neither see 
the great danger nor the great harm of a man's 
liking his work too well ; and how well so- 
ever he might have liked it elsewhere, I should 
still less apprehend his liking the thought of 
having it to do there. Supposing no sage re- 
gulations made bv any body to nail them to 
this or that sort of work, the work they would 
naturally fidl upon under the hands of a con- 
tractor would be that, whatever it might be, 
by whidi there was most, money to be made ; 
for the more the prisoner-workman got, the 
more the master could get out of him ; so that 
upon that point I should have little fear of 



their not agreeing. Nor do I see why labour 
should be the less reforming for being profit- 
able. On the contrary, among workhig men, 
especially among working men whom l&e dis- 
cipline of the house would so effectually keep 
from all kinds of misdiief^ I must confess I 
know of no test of reformation so plain or so 
sure as the improved quantity and value of 
their work. 

It looks, however, as if the authors of the 
above provision had not quite so much fidth 
in sudi an arrangement as I must confess I 
have. For the choice of the trade was not 
to be left to the governor of the prison, mudi 
less to the prisoner-workman, but was given 
to superintending committees of justices of 
the peace. In dioosing among th^ employ^ 
ments exemplified, and other similar ones (for 
if I mistake not this restriction of similarity 
was subjoined) it was indeed recommended 
to those magistrates to take ** such employ- 
ments as they should deem most ccmducive 
to profit." But the profit here declared to 
be in view was, not the profit of the worhnan 
or his master the governor, but I know not 
what profit ** of tie district," the ** conve- 
nience*' of which (though I know not what 
convenience there could be, distinct from 
profit) was another land-mark given them to 
steer by. If you cast an eye on the trades 
exemplified (as I believe I must beg you to 
do presently) you will find some difficulty, I 
believe, in conceiving that in the choice of 
them the artide of profit could have been 
the uppermost consideration. Nor was this 
all ; for besides the vesting of the choice tt£ 
the employments in committees of justices 
in the first instance, the same magistrates 
are called upon to exercise their judgment 
and ingenuity in dividing the prisoners into 
dasses ; in such sort, that the longer a man 
had stayed in the house his labour should be 
less and less <* severe," exception made for 
delinquency, in which case a man might at 
any time be turned down from an upper class 
to a lower. But had the matter been left to 
a contractor and his prisoner- workmen, they 
would have been pretty sure to pitch upon, 
and to stick to, what would be most condu- 
dve to their profit, and by that means to the 
profit of the district ; and that without any 
recommendation. Whether the effect of that 
recommendation would have been equally sure 
upon the above-mentioned magistrates, would 
have remained to be dedded by experience. 
Understanding me to be speaking merely of 
a magistrate in the abstract, you will forgive 
my saying, that in this one point I have not 
quite so great a confidence in a set of gentle- 
men of that description, as I have in that sort 
of knave called a contractor. I see no sort 
of danger, that to the contractor there should 
be any one object upon earth dearer than the 
interest of the contractor ; but I see some 
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dai^^er that there may be, new and then by 
accklent, some other obiect rather dearer to 
the magistrate. Among theie rival objects, 
if we do not always redcon the pleasure of 
plagning the contractor, should he and the 
magistrate cbanee not to agree, we may how- 
erer not anfre^veatly reckon the ezerdse of 
his (the magistrate's) own power, and the 
display of his own wisdom ; the former of 
which, he aaay natorally enough conceive, was 
not given to kim for nothing, nor the latter 
confided in without cause. You mast, I think, 
before now'have met with examines of men, 
that had rather a plan of the pubHc's, or even 
of an individual's for whom they had a more 
particular regard, should miscarry under their 
maaagement, than prosper under a different 
one. 

But ii^ without troublmg yourself about 
general theories of human nature, you haye 
s mind for a more palpaUe test of the pro- 
priety of this reasoning, you may cut the mat- 
ter short enough, by making an experiment 
upon a eotttractor, and trying wheth^ he will 
give yon as good terms with these dogs about 
him, as he would without them. Sure I aas, 
that, were I in his place, I should require no 
small abatement to be made to me, if, instead 
of choosing the employments for my own 
men, I was liable at eyery turn to have them 
taken out of my hands and put to different 
employments, by A, B, and C to-day, and by 
X, Y, and Z to-morrow. 

Upon the whole, you wiU not wonder that 
I should have my doubts at present, whether 
the pka was rendered nradi better for these 
mgenioos but complicated refinements. They 
seemed mighty fine to me at the time, for 
when I saw contrivance, I expected success 
proportionable. 



LETTER XL 

If ULTIPLICATION OF TRADES IS KOT 
NECESSART. 

Sofitf as to the dboiee of businesses: As to 
ibe new ones, I see no reason why any pdnt 
should be made ef nmbip^fing them : a dngle 
one, w^ dioaen, may answer the purpose, 
just as well as ever so many OKMre. I nsen- 
tion this, because though it may be easy to 
find one species of manufiusture, or five, or 
ten, that might answer with workmen so 
cramped, and in a atuation so confined, it 
ought not be quite so easy to find fifty or 
ft hundred. The number of hands for which 
employment is to be fiHmd, can scarcely be 
admitted as a reason for midtiplying the sub^ 
jeets of BMurafoeture. In siidi a nation as 
Oieat Britain, it is diflleult to conceive that 
the greatest number of hands that can be 
comprised in such an establiBhment, should 
begfeat enoii^ tooYerstoek the market; and 



if this ishmd of ours is not big enough, this 
globe of ours is still bigger. In many species 
of manufact are, the work is perforsoed with 
more and more advantage, as every body 
knows, the more it can be divided; and, in 
many instances, what sets bounds to that 
division, is rather the number of hands the 
master can afford to maintain, than any other 
circumstance. 

When one turns to the hard-labour bill, it 
looks as if the framen of it had been under 
some anxiety to find out businesses that they 
thought might do in their penitentiary-houses, 
and to make known the result of their dis- 
coveries. It accordingly proposes for con- 
aderation a variety of examples. For such 
of the prisoners as were to be worked the 
hardest: 1. treading in a wheel; 2. drawing 
in a capetem for turning a mill or other ma- 
diine or engine ; 3. beating hemp ; 4. rasinng 
logwood ; 5. chopping rags ; 6. sawing timber ; 
7. working at forges; 8. smelting. For those 
who are to be most fitvoured: 1. making 
ropes; 2. weaving sacks; 3. spinning yam; 
4. knittiag nets. 

I find some dUBcidty, howey^, in con- 
ceiving to what use this instruction was des- 
tined, unless it were the edification Of that 
dass of legislators, more frequently quoted 
for worth than knowledge'— the country gen- 
tlemen. To some gentlemen of that respect- 
able description, it might, for aught I know, 
be matter of consolation to see that industiy 
could find so many diapes to assume, on suda 
a stage. But if it was designed to give a 
general yiew of the purposes to whidi manual 
labour may be applied, it goes not very lar, 
and there are publications enough that go 
some hundreds!^ times fiurther. If the former 
of its two dwpten was designed as a sped- 
men of such works of a particularly laborious 
cast, as are capaUe of bdng carried on to the 
greatest adyantage, or vrith least advance of 
capital, or with the greatest security, against 
workmen of so refractory a complexion — or 
if dther chapter was destined as a spedroen 
of empfoymeats that required least extent of 
room — in any of these cases the specimen 
seems not a yery happy one : — lat and 2d, Of 
the trsading m a wheel, or drawing in a cap- 
Mtem for turning a mill, nothing can be said 
ui respect of pecuniary productiveness, till 
the mill, the nuu:hine, or the engine, are spe- 
cified; nor anything that can be found to 
distinguish them from other emplo^ents, 
except the room and the expense which sudi 
impJements seem more particularly to require, 
3df Aaiing of hemp is a business too pro* 
verbial to be unknown to any body, and in 
those establishments where it has had com- 
pulsion for its motive, has not hitherto, I 
believe, proved a very profitable one; and if 
1 may bdieve people who are of the trade, 
and who have no interest to mislead roe, 
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hemp beaten by hand, though it takes more 
kbour, does not fetdi so good a price, as 
when beaten at a water-mill. 4M, Rtuping 
logwood is an employment which is said by 
Mr. Howard, I think, and others, to be car- 
ried on in some work-houses of Holland, and 
I believe to some profit. But I know it has 
been carried on likewise by the natural pn- 
mum mobiles i witness a wind-miU, which, I 
remember, a tenant of yours employed in iJiis 
way; and I can conceive few operations in 
whidi those natural powers promise to have 
greater advantage over the human. 5th, 
Chopping rags is a business that can answer 
no other purpose than the suppljring mate- 
rials for paper-mills, which cannot anywhere 
be established vdthout a supply of running- 
water — an element which, I am sure in many, 
and, I am apt to think, in all paper-mills lu- 
therto established, affords for this operation 
a primum mobile much more advantageous 
than human labour. In the 6M, 7M, and 
8M examples, viz. sawing timber, working 
at forges, and smelting, I see nothing to dis- 
tinguish them very remarkably from three 
hundred others that might be mentioned, 
unless it be the great room they all of them 
occupy, the great and expensive establish- 
ment which they suppose, or the dangerous 
weapons which they put into the hands of 
any workman who may be disposed to turn 
that property to account. 9th, As to rope 
making, which stands at the head of the less 
laborious class, besides being, as I always 
understood, remarkably otherwise, it has the 
particular property of taking up more room 
than, I believe, any other manu&cturing em- 
ployment that was ever thought of. As to 
the three last articles of l£e dozen, viz. 
weaving sacks, spinning yam, and knitting 
nets, I know of no particudar objections that 
can be made to them, any more than to three 
score others. But, without going a stone*s 
throw from the table I am writing upon, I 
could find more than as many businesses, 
which pay better in England, than these 
three last, in other respects exceptionable 
ones, which are as easy to learn, take up as 
little room, and require a capitad nearly, or 
quite as moderate, to set up. By coming 
here, if I have learnt nothing else, I have 
learnt what the human powers are capable 
of, when unfettered by the arbitrary regula- 
tions of an unenlightened age ; and gentlemen 
may say what they please, but they shall never 
persuade me that in England those powers 
are in any remarkable degree inferior to what 
they are in Russia.* However, not having 
^e mantle of legislation to screen me from 



• One of my brother*s boys, who had not been 
at ntul-making a month, got flogged the other 
day for making a knife : not that at Crecheff 
there is any law against ingenuity ; but there is 
against stoding iron and stealing time. 



the ridicule of going beyond my last, I forbear 
to spedfy even what I have under my eye, 
Imowing that in Bir. Arthur Toung, a gentle- 
man whom no one can accuse of hiding his 
candle under a bushel, anybody that chooses 
it might find an informant, who, on this, as 
well as so many other important subjects, 
for every grain of information I could give, 
could give a thousand. 

But without any disparagement to that 
gentleman, for whose public-spirited labours 
and well-directed talents no man feels greater 
respect than I do, there are other persons, 
who on these same subjects could, for such 
a purpose, give still more and better infor- 
mation than he, and who would not be less 
communicative : I mean, as before, Mr. Daily 
Advertiser and his brethren. 

There are two points in politics very hard 
to compass. One is, to persuade l^iida- 
tors that they do not understand shoemaking 
better than shoemakers ; the other is, to per- 
suade shoemakers that they do not understand 
legislating better than legislators. The latter 
point is particularly difficult in our own dear 
country; but the other is the hardest of all 
hard things everywhere. 



LETTER XII. 
contractor's checks. 

The point, then, being settled, what trades 
the people may be employed in, another 
question my contractor wUl ask is, what 
powers he is to have put into his hands, as a 
means of persuading them to betake ^em- 
selves to tiiose trades? The shortest way of 
answering this question will be to tell him 
what powers he shall not have. In the first 
place then, he shall not starve them. ** What 
then," you will say perhaps, " do you think 
it likely that he would ?" To speak the truth, 
for my own part I have no great fear of it. But 
others perhaps might. Besides, mv notion 
is, that the law, in guarding itself against 
men, ought to do just the contrary of what 
the judge should do in trying them, especially 
where there is nothing to be lost by it. The 
business, you know, of the judge, is to pre- 
sume them all honest till he is forced to sus- 
pect the contrary : the business of the law 
is to conclude them all, without exception, 
to be the greatest knaves and villains that 
can be imagined. My contractor, therefore, 
I make myself sure, would starve them — a 
good many of them at least — if he were let 
alone. He would starve, of course, all whom 
he could not make pay for their board, to- 
gether with something for his trouble. But 
as I should get nothing by this economy, and 
might lose some credit by it, I have no mind 
it fJiould take place. Bread, though as bad 
as wholesome bread can be, they shall have. 
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tbtn, in plenty: this and water, and nothing 
else. This tbey shall be certain of having, 
and, what is of full as much consequence, 
every body else that pleases shall be certain 
of their having it. My brethren of the would- 
be-reforming tribe may go and look at it at 
the baker's : they may weigh it, if they will, 
and buy it, and carr^ it home, and give it to 
their children or thev pigs. It shall be dealt 
out by sound of trumpet, if you please ; and 
Christian starers may amuse themselves with 
seeing bad bread dealt out to felons, as Chris- 
tian ambassadors are entertained with the 
sight of bags of bad money counted out to 
Janissaries. The latter wonder I saw : the 
other I assure you would give me much more 
pleasure. 

With this saving clause, I deliver them 
over to the extortioner, and let him make 
the most of them. Let him sell porter at 
the price of port : and <* humble port** at 
the price of ** imperial tokay :" bis customers 
might grumble, but I don't think you would, 
and I am sure I should not : for it is for that 
they were put there. Never fear his being 
so much his own enemy, as to stand out for 
a price which nobody wiU give. 

In the next place I don't know that I 
should be for allowing him the power of 
beating his boarders, nor, in short, of pu- 
nishing them in any shape. Anywhere else, 
such an exemption must have been visionary 
and impracticsble. Without either punish- 
■sent, or interest given him in the profits 
of bis labour — an interest which, to get the 
better of so numy adverse motives, must have 
been a pretty strong one, how could you 
have insured a man's doing a single stroke 
of work ? and, even with such interest, how 
eould you have insured his not doing all sorts 
€i mischief? As to mischief, I obsierved to 
you, under the article of safe custody, how 
easy their keeper might make himself upon 
that score : and as to work, I flatter myself 
you perceive already, that there need be no 
great £ear of a want of inducements adequate 
to that purpose. 

If^ after all, it should be insisted that some 
power of correction would be absolutely ne- 
cetsary — for instance, in the case of a pri- 
Miner's assaulting a keeper or teacher at the 
time of receiving his food or his instruction 
(a case which, tibough never very probable, 
iriNild be always possible) — sudi a power, 
though less necessary here than anywhere 
else, might, on the other hand, be given with 
leas danger. What tyranny could subsist 
under such a perfect fiicility of complaint as 
IB the result of so perfect a facility of inspec- 
tion? But on this head a word is sufficient, 
after what I have said in considering the 
g«ieral heads of advantage dependent on tiiis 
principle. Other checks assistant to this are 
^Imoua enough. A correctum^hooh might 



be kept, in which evenr instance of chastise- 
ment, with the cause for whidi it was admi- 
nistered, might be entered upon record : any 
the slightest act of punishment not entered 
to be considered as a lawless injury. If 
these checks be not enough, the presence of 
one or more persons, besides him by whom 
the correction was actually administered, 
might be required as witnesses of the mode 
and quantum of correction, and of the al- 
leged cause. 

But, besides preventing his starving them 
or using them ill, there is another thing I 
should be much inclined to do, in order to 
make it Ins interest to take care of them. I 
would make him pay so much for every one 
that died, without troubling myself whether 
any care of his could have kept the man 
alive. To be sure, he would make me pay 
for this in the contract; but as I should 
receive it from him afterwards, what it cost 
me in the long run would be no great mat- 
ter. He would get underwriter's profit by 
me ; but let hin^ get that, and welcome. 

Suppose three hundred prisoners ; and that, 
out of that number of persons of their ages, 
ten, that is, one out of thirty, ought to die 
every year, were they taken at large. But 
persons of their character and in their con- 
dition, it may be expected, will die fiister 
than honest men. Say, therefore, one m 
twenty, though I believe, as jails stand at 
present, if no more than one in ten die, or, 
for aught I know, out of a much smaller 
number, it may be thought very well. Give 
the contractor, then, for every man that ought 
to die, for instance ten pounds : that sum, 
repeated for every man in twenty among 
three hundred, will amount to a hundred and 
fifty pounds. Upon these terms, then, at 
the end of the year make him pay ten pounds 
for every man that has actually died within 
that time ; to which you may add, or escaped^ 
and I dare say he will have no objection. 
If by nursing them and making much of 
them he should find himself at the end of 
the year a few pounds the richer by his ten- 
derness, who would grudge it him ? If you 
have still any doubt of him, instead of the 
ten pounds you may put twenty : you will 
not be much the poorer for it. I don't know, 
upon second thoughts, whether somewhat of 
this sort has not been put in practice, or at 
least proposed, for foundlings. Be that as it 
may, miJce but my contractor's allowance 
large enough, and you need not doubt of his 
fondness oif these his adopted children ; of 
whom whosoever may chance while under his 
wing to depart this nde of tears, wiU be sure 
to leave one sincere mourner at least, with- 
out the parade of mourning. 

Some perhaps may be for observing, that, 
upon my own principles, this contrivance 
would be of no use but to save the useless^ 
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since the contractor, of hims^, knows better 
things than not to take owe of a cow that 
will giwe milk. Bat, with their leave, I do 
not mean that eren the useless should be 
starved; for if the judges had thought this 
proper, they would have said so. 

The patrons of the hard-labour bill, pro- 
ceeding with that caution and tenderness that 
pervades their wiuAe system, have denied 
their governor, as they call him, the power of 
whipping. Some penal power, however, for 
putting a stop to mischief, was, under their 
plan, absolutely necessary. They preferred, 
as the mildest and less dimgeroos power, that 
of confining a man in a dirk dungeon under 
ground, under a bread-and- water diet. I did 
then take the liberty to object against the 
dioosing, by way of punishment, the putting 
of a man into a place whidi difiisred not firom 
other places in any essential particular, but 
that of the chance it stood of proving un- 
wholesome; proposing, at the same time, a 
very simple expedient, by whidi their ordi- 
nary habitations might be made to receive 
every other property (^a dungeon; in short, 
the making of them dark. 

But in one of my brother's inspection- 
houses, there the man is in his dungeoaal- 
ready (the only sort of dungeon, at least, 
vdiidi I conceive any man need be in,) very 
safe and quiet. He is likewise entertaining 
himself with his bread and water, with only 
one little circumstance in his &vour, that 
whenever he is tired, of that regimen, it is in 
his own power to put himself under a better : 
vnless my contractor diooses to fime himself 
for the purpose of punishing his boarder — an 
act of crudty which I am in no great dread of. 

In short, bating the checks you have seen, 
and which certaiidy are not very complicated, 
the plan of establishment whidi such a prin- 
dple of construction seems, now at least, if 
not for the first time, to render eligiUe, and 
which as such I have been venturing to re- 
commend, is exactly upon a par, in point of 
simplidty, with the forced and temporary ex- 
pedient c^ the haUast4ighter9^-9k plan that has 
the most perfect simpUdty to recommend it, 
and, I believe, not much else. The diief dif- 
ferences are, that convicts are not, in the in- 
spection-houses, as in those lighters, jaouned 
together in fetters under a master subject to 
no inspection, and soaroe under any oontroul, 
having no interest in their welfere or their 
work, in i place o£ secret confinement, fiivour- 
able to infection and to escapes. 



LETTER XIIL 

IIBAN8 or EXTRACTINO LABOtnU 

Understanding thus mudi of his situation, 
my contractor, I conceive, notwithstandmg 
the checks you have seen, will hardly think 



it neoentry to ask me how he is to manage 
to persuade his boarders to set to work. — 
Having them under this regimen, what better 
security he can wish for of their working, and 
that to thdr utmost, I can hardly imagine. 
At any rate, he has mudi better security than 
he can have for the industry and diligence of 
any ordinary journeyman at large, who is paid 
by the day, and not by the piece. If a man 
won't work, nothing has he to do, from morn- 
ing to night, but to eat his bad bread and 
drank his water, without a soul to speak to. 
If he will work, his time is occupied, and he 
has his meat and his beer, or whatever else 
his earnings may afford him, and not a stroke 
does he strike but he gets something, whidi 
he would not have got otherwise. This en- 
couragement is necessary to his doing his 
utmost : but more than this is not necessary. 
It is necessary every exertion he makes should 
be sure of its reward ; but it is not necessary 
that such reward be so great, or any thing 
near so great, as he might have had, had he 
worked dsewhere. The confinement, which 
is his punishment, preventing his carrying the 
work to anoUier mai^et, sulgects him to a 
monopoly ; which the contractor, his master, 
like any other monopolist, makes, of course, 
as much of as he can. "The workman Uvea 
in a poor country, where wages are low ; but 
in a poor country, a man who is paid accord- 
ing to his work will exert himself at least 
as mudi as in a rich one. According to BCr. 
Arthur Young, and the very cogent evidence 
he gives, he should work more: for more 
work that intelligent traveller finds always 
done in dear years than in plentiful ones : the 
earnings of one day affording, in the latter 
case, a fond for the extravagance of the next. 
But this is not all. His master may fleece him« 
if he pleases, at both ends. After sharing in 
his profits, he may again take a profit upon 
his expense. He would probity diooae to 
employ both expedients together. The tax 
upon earnings, if it stood alone, might pos- 
sibly appear liable to be evaded in some de- 
gree, and be frustrated in some cases, by a 
confederacy between the workmen and their 
employers out of doors ; the tax upon expen- 
diture, by their frugality, supposing that vir- 
tue to take root in sudi a soil ; or in some 
instances, perhaps, by their generosity to their 
fiiends without doors. The tax upon earn- 
ings would probably not be laid on in an open 
way, upon any other than the good hands ; 
whose traffic must be carried on, with or with- 
out his intervention, between them and their 
out-of-door employers. In the trades wfaidi 
he thought proper to set up of himsdf for hia 
ctqtabU hands, his promiemg hands, and his 
dronee, the tax might be levied in a more 
covert way by the lowering of the price paid 
by him, in comparison of the firee prices given 
out of doors for simihu- work. Where he ia 
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sure of his men, as well with regard to their 
dispodtion to spend as with regard to their 
mahility to eollude, the tax upon expenditure, 
without any tax upon profits dpen or covert, 
would be the least discouraging: it would 
be the least discouraging for the present, as 
the earnings would sound greater to their 
ears ; and with a view to the future, as they 
would thereby see (I mean such of them as 
had any hopes of releasement) what their 
earnings might at that happy period be ex- 
pected to amount to, in reality as well as in 



LETTER XIV. 

PEOYISION FOR LIBERATED PERSONS. 

The circumstance touched upon at the close 
of my last letter, suggests another advantage, 
and that not an inconsiderable one, which 
you will find more particularly, if not exdu* 
lively, connected with the contract plan. 

The turning of the prisoners' labour into 
the most profitable channels being left free, 
depending upon the joint choice of the two 
only parties interested in pushing the advan- 
tage to the utmost, would afford a resource, 
and that I should conceive a sure one, for the 
subsistence of the prisoners, after the expira- 
tion of their terms. No trade that could be 
carried on in this state of thraldom, but could 
be carried on with at least equal advantage 
in a state of liberty. Both parties would pro- 
bably find their account in continuing their 
manufikcturing connexion, after the mssolu- 
tion of every other. The workman, after the 
stigma cast on him by the place of his abode, 
would probably not find it so easy to get 
empIo3rnient elsewhere. If he got it at all, it 
woiild be upon terms proportioned in some 
measure to the risk whidi an employer at 
large m^t think he would run on his own 
part, and in some cases to the danger of 
driving away fellow-workmen, by the intro- 
duction of an associate who might prove more 
or less unwelcome. He would therefore pro- 
bably come dieaper to his former master thui 
another man would ; at the same time that 
be would get more from him in his free state 
than he haid been used to get when confined. 

Whether this resource was in contempla- 
tion with the planners of the hard-labour 
bill, I cannot pretend to say : I find not upon 
the face of that bill any proof of the affirma- 
tive. It provides a sum fi>r each prisooer, 
partly for present subsistence, partly as a sort 
of little capital to be put into has pocket upon 
bis discharge. But the sole measure assigned 
to this sum is the good behaviour of the party, 
not the SUB requured to set him up in what- 
ever might have been his trade. Nor had the 
choice of his employment been left to the 
0ovenior of the house, still less to the pri- 



soner, but to committees of justices, as I ob- 
served before. 

As to the Woolwich Academy, all ideas of 
reformation under that name, and of a conti- 
nuance of the like industry as a means of fu- 
ture provision, seem there to have been equally 
out of the question. That they should hire 
lighters of their own to heave ballast fiiNn« 
does not appear to have been expected ; and 
if any of them had had the fortune to possess 
trades of their own before, the scraping of 
gravel for three, five, or seven years together 
out of the river, had no particular tendency, 
that I can see, to rub up the recollection of 
those trades. The allowance upon discharge 
would, however, always have its use, though 
not always the same use. It might help to 
fit them out for trades ; it might serve them 
to get drunk with; it might serve them to 
buy any house -breaking implements which 
they could not so well come at to steal — 
The separation between the landlord and his 
guests must on his side have been rendered 
the less affecting, by the expectation which 
he could not but entertain of its proving but 
a short one. Nor was subsequent provision 
of one sort or other by any means wanting, 
for those who fiiiled to find it there. The 
gallows was always ready with open arms to 
receive as many as the jiul-fever should have 
refused. 



LETTER XV. 

PROSPECT OF SAVING PROM THIS PLAN. 

BIany are the data with which a man ought 
to be furnished (and with not one of which, 
am I furnished) before he pretended to speak 
upon any tolerable footing of assurance with 
regard to the advantage that might be ex- 
pected in the view of pecuniary economy firom 
the inspection plan. On the one hand^ the 
average annual amount of the present esta- 
blishments, whatever they are ^for I confess 
I do not know,) for the disposal of convicts : 
The expected amount of the like average 
with regard to the measure which I have just 
learnt has been resolved upon, for sending colo- 
nies of them to New South Wales, including 
as well the maintenance of them tUl shipped, 
as the expense of the transportation, and 
the maintenance of them when they are got 
there : — On the other hemd^ the capital pro- 
posed to have been expended in the huihimg 
and fitting up the experimental penitenti<uy' 

homee : The further capital proposed to 

have been expended in ihiefitmitmre of it : — 
The sum proposed to have been allowed per 
man for the wiamtenance of the prisoners till 
the time when their labour might be expect- 
ed to yield a produce. These points and a 
few others being ascertained, I should then 
be curious to know what degree of produc- 
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tiveness, if any, would be looked upon as 
giving to the measure of a penitentiary-house, 
either of any construction or of this extraor- 
dinary one, the pre-eminence upon the whole 
over any of the other modes of disposal now 
in practice or in contemplation. Many dis- 
tinct points for the eye to rest upon in such 
a scale will readily occur: — Itt, The produce 
might be barely sufficient to pay the expense 
of feeding; — 2d, It might fiEirther pay the 
expense of clothing; — 3</, It might fiuther 
pay the expense of guarding and instructing, 
viz. the salaries or other emoluments of the 
numerous tribe of visitors, governors, jailors, 
task-masters, &c. in the one case, and of the 
contractor and his assistants in the other ; — 
4th, It might farther pay the wear and tear 
of the working-stock laid in; — 5th, It might 
fiirther pay the interest of the capital em- 
ployed in the purchase of such stock; — 6th, 
It might ferther pay the interest of the capi- 
tal laid out in the erecting and fitting up the 
establishment in all its parts, at the common 
rate of interest for money laid out in build- 
ing; — 7th, It might farther pay, at the ordi- 
nary rate, the interest of the money, if any, 
laid out in the purchase of the grotmd. Even 
at the first mentioned and lowest of these 
stages, I should be curious to compare the 
charge of such an institution with that of the 
least chargeable of those] others that are as 
yet preferred to it. When it had arisen above 
the last, then, as you see, and not till then, 
it could be said to yield a profit, in the sense 
in which the same thing could be said of any 
manufacturing establishment of a private na- 
ture. 

But long before that period, the objections 
of those whose sentiments are the least fa- 
vourable to such an establishment would, I 
take for granted, have been perfectly re- 
moved. Yet what should make it stop any- 
where short of the highest of those stages, or 
what should prevent it from rising even con- 
siderably above the highest of them, is more, 
I protest, than I can perceive. In what points 
a manu&cturer setting up in such an esta- 
blishment would be in a worse situation than 
■im ordinary manu&cturer, I really do not see ; 
but I see many points in whidi he is in a 
better. His luuids, indeed, are all raw, per- 
haps, at least with relation to the particular 
species of work which he employs them upon, 
if not with relation to every other. But so 
are all hands everywhere, at the first setting 
up of every manu&cture. Look round, and 
you will find instances enough of manufiic- 
tures where children, down to four years old, 
earn something, and where children a few 
years older earn a subsistence, and that a 
comfortable one. I must leave to you to 
mention names and places. You, who have 
been so much of an English traveller, cannot 
but have met with instances in plenty, if you 



have happened to note them down. Many 
are the instances you must have found in 
which the part taken by each workman is 
reduced to some one single operation of such 
perfect simplicity, that one might defy the 
awkwardest and most helpless idler that ever 
existed to avoid succeeding in it. Among the 
eighteen or twenty operations into which the 
process of pin-making has been divided, I 
question whether there is any one that is not 
reduced to such a state. In this point, then, 
he is upon at least as good a footing as other 
manufiicturers : but in all other points he is 
upon a better. What hold can any other 
manu&cturer have upon his workmen, equal 
to what my manu&cturer would have upon 
his ? What other master is there that can 
reduce his workmen', if idle, to a situation 
next to starving, without sufiTering them to 
go elsewhere ? What other master is there, 
whose men can never get drunk unless he 
chooses they should do so ? and who, so far 
fi-om being able to raise their wages by com- 
bination, are obliged to take whatever pit- 
tance he thinks it most for his interest to 
allow? In all other manufactories, those 
members of a fiunily who can and will work, 
must earn enough to maintain not only them- 
selves but those who either cannot or will 
not work. Each master of a family must earn 
enough to maintain, or at least help to main- 
tain a wife, and to maintain such as are yet 
helpless among his children. My manufac- 
turer's workmen, however cramped in other 
respects, have the good or ill fortune to be 
freed from this incumbrance — a freedom, the 
advantage of which will be no secret to their 
master, who, seeing he is to have the honour 
of their custom in his capacity of shopkeeper, 
has taken care to get the measure of their 
earnings to a hair*s-breadth. What other 
manu&cturers are there who reap their pro- 
fits at the risk of other people, and who have 
the purse of the nation to support them, in 
case of any blameless misfortune ? And to 
crown the whole by the great advantage whidi 
is the peculiar fruit of this new principle, 
what other master or manufiicturer is there, 
who to appearance constantly, and in reality 
as much as he thinks proper, has every look 
and motion of each workman under his eye? 
Without any of these advantages, we see 
manufiftcturers not only keeping their heads 
above water, but making their fortunes every 
day. A manu£M:turer in this situation mag 
certainly £ul, because so may he in anv other. 
But the probability is, he would nol mil : be- 
cause, even without these great advantages, 
much fewer fail than thrive, or the wealth of 
the country could not have gone on increasing 
as it has done, from the reign of Brutus to 
the present. And if political establishments 
were to wait till probability were converted 
into certainty before trial. Parliament might aa 
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>vell go to iMd at once, and deep on the fune 
IkiUow with sister conoocofum. 

To speak in sober sadness, I do dearly love, 
as you well know, in human dealings no less 
thtti in divine, to think and to say, as &r as 
conadence wUl allow me, that ** whatever is, 
is right;** as well concerning those things 
which are done, as concerning those whidi 
tere been left undone. The gentlemen who 
gave themselves so mudi trouble about the 
penitentiary-house plan, did extremely well ; 
and, for aught I know, the gentlemen who put 
it under the table at last, may have done still 
better. If you have a mind to riiare with me 
in this comfortable feeling, turn once more to 
that discarded fiivourite, and observe what 
load of expense, some part then necessary, 
some perhaps not alto^ther so, it was to 
have thrown upon the nation; and, at the 
same time, what will be still more comfort- 
able to you, bow great a proportion of that 
expense would be struck off, by the new and 
of course still greater fiivourite, which I have 
ventured to introduce to you. 

In the first place, there was to have been 
a vast extent of ground ; for it was to have 
bad rope-waUu and timber-yards, and it is 
well it was not to have had dock-yards. Then, 
for the sake of healthiness, that ground was 
to have a command of running water: then 
again, for the convenience of dignified inspec- 
tors, that ground and that water were to have 
been in the vicinity of the metropolis. It was 
to have been on the banks of the Thames — 
somewhere, I think, about Wandsworth and 
Battersea ; and a site fit for I know not how 
many of the most luxurious viUas that foncy 
could conceive or Christie describe, was to be 
burwd under it. Seven-and-twenty thousand 
pounds, I think, was the price talked of, and, 
for aught I know, paid, for the bare ground, 
before so much as a spade was put in it.* As 
to my contractor, eighteen or twenty acres of 
the most unprofitable land your country or 
any other contains, any waste land, in short, 
which the crown has already in its possession, 
would answer every plea he could put in ; and 
out of that he would crib gardens for his 
own accommodation, and form-yards, and 
I know not what besides. As to ntnmng 
voter, it is indeed to every purpose a very 
agreeable circumstance, and, under the ordi- 
nary jail regimen, a very desirable, possibly 
an essential one. But many of the Lords and 
Commons make shift without it, even at their 
villas^ and almost all of them when not at 
their vfllas, widioot ascribing any want of 
health tiiey may labour under to the want of 
running water. As to my contractor's board- 
ers, they must have water, indeed, because 

* I do not recollect from what source I took 
Ihis idea of the sum. I now understand it to 
iMve been no more than five thousand pounds. 



everybody must have water ; but under the 
provision I have made for turning the opera- 
tions of cleanliness into wtotions of course, I 
should apprehend their condition might still 
be tolerable, diould they have no other run- 
ning stock of that necessary element than 
what fidls to the share of better men. 

When the ground thus dearly wrung from 
the grasp of luxury came to be covered, think 
what another source of expense was to be 
opened, when, over and above nine hundred 
roomy chambers for so many persons to He 
in, three other different classes of apartments 
were to be provided, to I know not what 
number nor extent, for them to unirk in, to 
pray in, and to suffer in ! — four operations, the 
scenes of which are, upon our plan, consoli* 
dated into one. 

I need not add much to what I have said 
in a former letter, about the tribe of subordi* 
nate establishments, each of them singly an 
object of no mean expense, which it seems 
to have been in contemplation to inclose 
within the fortress: I mean the miUs, the 
forges, the engines, the timber-yards, and the 
rope- walks. The seal which stamps my con- 
tract dispels, as if it were a talisman, this 
great town in nubiUus; and two or three 
plain round houses take its place. Either I 
am much mistaken, or a sum not much ex- 
ceeding what was paid or destined for the 
bare ground of the proposed penitentiary- 
houses, would build and completely fit up 
those round houses, besides paying for the 
ground. 

To this account of the dead stock is to be 
added, if I may say it without offence, that 
of the Uve stock of inspectors, of every rank 
and denomination : I mean the pyramid of 
under-keepers, and task-masters, and store- 
keepers, and governors, and committees of 
magistrates, which it builds up, all to be paid 
up and salaried, with allowances rising in 
proportion to the rise of dignity: the whole 
to be crowned with a grand triumvirate of 
superintendents, two of whom were to have 
been members of parliament, men of high 
birth and quality, whose toilsome dignity a 
minister would hardly have affionted by the 
offer of salaries much inferior to what are to 
be found annexed to sinecures. 

I will not say much of the ** other oflftcers,** 
without number, which I see, by my View 
of the Hard^labour Bill, were to have been 
added, and of course must have been added, 
in such number as the ** committees" of 
your * * * * to whom this business was then 
committed, or kt any rate some other good 
judges should have judged ** necessary." 

Officers and governors, eo nomine, my con- 
tractor would have none : and any superfluous 
derk or over-looker, who might be found 
lurking in his establishment, he would have 
much lets tendemcaa for, than your gardener 
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hu for the sow-thistles in your garden. The 
greatest part of hii sdenoe conies to kim in 
maxims from his grand-mother ; and amongst 
the foremost of those maxims is that which 
stigmatises as an unfrugal practice, the keep- 
ing of more cats than will catch mice. 

If, under all these circumstances, the peni- 
tentiary-houses should have been somewhat 
of a bugbear, it will be the less to be won- 
dered at, when one considers the magnitude 
of the scale upon which this complicated 
experiment was going to be made. I men- 
tioned in round numbers nine hundred as the 
number of convicts which was going to be 
provided for; but 888 was the exact number 
mentioned in the bill. Three ei^ts, ** thus 
arranged, a terrible diowl" But granting 
this to be the number likely to require pro*- 
vision of some kind or other, it surely does 
not follow that all that require it must neces- 
sarily be provided for in this manner, or in 
none. If the eight hundred and eighty eight 
appear so formidable, gentlemen may strike off 
the hundreds, and try whether the country 
will be ruined by an establishment inferior 
to that which an obscure ex-countryman of 
theirs is going to amuse himself with. 

What I have all along been taking for 
granted is, that it is the mere dread of extra- 
vagance that has driven your thrifty minister 
from the penitentaary-house plan — not the 
love of transportation that has ieduced him 
from it. The inferiority of the latter mode 
of punishment in point of exemplarity and 
eqiudity — in short, in every point but that of 
expense, stands, I believe, undisputed. I col- 
lected the reasons against it, that were in 
every body's mouth, and marked them down, 
with, I think, some additions (as you may or 
may not remember) in my view of the hard- 
labour bill, supplement included. I have 
never happened to hear any objections made 
to those reasons; nor have I heard of any 
diarms, other than those of antiquity and 
comparative frugality, that transportation has 
to recommend it. Supposing, therefore, what 
I most certainly do not suppose, that my con- 
tractor could not keep his people at home 
at le$$ expense than it would take to send 
them abroad, yet if he could keep them at 
no greater expense, I should presume that 
even this would be reckoned no small point 
gained, and that even this very moderate suo- 
cess would be sufBdent to put an end to so 
undesirable a branch of navigation. 

Nor does any preference that vaifjbt be 
given to the transportation plan, supersede 
the necessity of this or some other substitute 
to it, in the many cases to which it cannot 
be conceived that plan should be extended. 
Transportation to this desert for seven yeara— 
a punishment which under sudi circumstances 
is so much like tnmsportation for life— is not, 
1 suppose, to be inflicted for every peccadillo. 



Vessels will not be sailing every week or 
fortnight upon this four or five or six months 
navigation: hardly much oftener, I diould 
suppose, than once a twelvemondi. In the 
meantime, the convicts must be somewhere : 
and whether they are likely to be better qua- 
lified for cblonixation by lounging in an ordi- 
nary jail, or rotting on board a ballast hulk, 
or working in an inspection-house, may aowg 
I think, be left fm any one to judge. 



LETTER XVL 

ROUSES OP COEEECtlON. 

In eoMidering my brotner's inspection i^an 
as applicable to the purpose of establishments 
des^fned to force labour, my principal theme 
has hitherto been the nati<mal establishment 
fi£ penitentiary-house*. My first design, how- 
ever, was to help to drive the nail I saw a^ 
going: I mean the houee of eorrection^ whidi 
the advertisement infi)rmed me was under 
consideration for your • • * *. I had little 
notion, at the outset, of attempting any such 
up-hill work as the heaving up again that 
huge stone, the penitentiarf-hause^ which the 
builders at last had refused, and which, after 
the toiling and straining of so many years^ 
had tumbled to the bottom. But the greater 
object grew upon me as I wrote ; and what 
I found to say on that subject I grudged 
the less, as thinking it might, most of it, be 
more or less applicd>le to your establishment. 
How fitf, and in what particular respects, it 
may prove so, I have no means of Imowing: 
I trouble you with it at a venture. In my 
last I proposed, if the nation were poor and 
fearful, a penitentiary-house upon a very small 
scale — so small, if such caution were thought 
necessary, as not to contain so many as a 
hundred prisoners. But however poor the na- 
tion may be,the*****of**** surely is 
rich. What then should hinder your • • • • • 
from standing forth and settbg the nation an 
example ? What the number oMf persons you 
may have to provide for in this way is sup- 
posed to be, I have no means of knowing ; 
but I should think it strange if ii did not 
considerably exceed the one just mentioned. 
What it is you will risk by such an experi- 
ment, is more than I can see. As for as the 
building is concerned, it is a question which 
architects, and they alone, can answer. In 
the meantime, we who know nothing of the 
matter, can find no reason, all things con- 
sidered, why a building upon this plan should 
cost more than upon another. But setting 
aside the building, every other difference is 
on the profitable side. 

The precautions against escapes, and the 
restraints destined to answer the ends oi pu- 
nishment, would not, I suppose, in your esta- 
blishment be quite so strict, as. it would be 
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r tJiey ihodd be in m ettaUitkment 
deogned to answer the purpose of » peniten- 
tiarr-hoase. Bars, bc^ts, and gratings, would 
in tnis of jrour's, I suppose, be rejected ; and 
the inexorable partUum walU migbt for some 
purposes be thinned away to boards or can- 
Tass, and for others thrown out altogether. 
With you, the gloomy paradox of crowded 
soKtnde might be exchanged, perhaps, for the 
dieerlttlness of a common refectory. The 
Sabbath might be a Sabbath there as else> 
where. In the penitentiary inspection-house, 
the prisoners were to lie, as they were to eat, 
to work, to pray, and to do every thing, hi 
their cells, and nowhere else. In your house 
of correction, where they should lie, or how 
they should lie, I stay not to inquire. 

It is wdl, however, for you • ^ • • gentle- 
men, that yon are so rich ; for in point of fru- 
p^ity, I could not venture to promise you 
snything Kke the sucoem that I would to 
** poor ^d England." Your contractor's jail- 
birds, if you had a contractor, would be per- 
petully upon the wing : the short terms you 
would be sending them to him for, would 
seldom admit of their attaining to sudi a pro- 
ficiency, as to make a profit upon any branch 
of industry. In general, what in a former 
ktter I termed the ffood hands, would be his 
chiei^ if not his whole dependence; and that, 
I doubt, but a scanty one. 

I will not pester you with further niceties 
applicable to the difference between houuM 
of correction^ and worh-houats^ and poor- 
house*, if any there should be, which are not 
work-houses ; between the different modes 
of treatment that may be due to what are 
looked upon as the inferior degrees of du- 
k&meatjfy to idleneis as yet untainted with 
dishoncHity, and to blameless indigenee. The 
kw hers^ has scarcely eyes for these mi- 
croscopic differences. I bow down, therefore, 
for the present at least, to the counsel of so 
many sages, and shrink from the crime of 
bemg '* wiser than the law.'* 



LETTER XVIL 

P&ISON8 FOR SAFE CUSTODY MERELY. 

A WORD er two respecting the condition of 
•ghidert before conmctiom: or, if that ex- 
pression should appear to include a solecism, 
of persons accused, who either for want of 
bail, or as charged with ofienoes not bailable, 
have hitherto been made, through negligence 
or necessity, to share by anticipation so muiA 
of the fiite ik convicts, as imprisonment more 
or less rigid may amount to. 

To persons thus drcumstaneed, the in- 
spection principle would apply, as for aa 9tffe 
euMtoAf was concerned, wHh as mudi advan- 
tage as to convicts. But as there can be no 
ground for puniAiBg them any otherwise tkui 



in so for as the rettratnt ne ces sa ry for safe 
custody has the effect of punishment, ther« 
can be as litUe ground for subjecting them 
to totitude; unless where that circumstance 
should also appear necessary, either to safe 
custody, or to prevent that mental infection, 
which nonces in the arts of dishonesty, and 
in debauchery, the parent of dishonesty, are 
so much in danger of contracting firom the 
masters of those arts. In this view, there^ 
five, the porfittbas might appear to some an 
unnecessary ingredient in the composition of 
the building; though I confess, firom the con- 
sideration just alleged, they would not appear 
in that light to me. Communication must 
likewise be allowed to the prisoners with 
their firiends and legal assistants, for the pur- 
pose of settling their a£hirs, and c<mcerting 
their defence. 

As fi>rced labour is punishment, labouF 
must not here be forced. For the ssme re*, 
son, and because tiie privation of such com- 
forts of any kind as a man's drcumstancet 
allow him, is also punishment, neither should 
the firee admission of sudi comforts, as fiir as 
is consistent with sobriety, be denied ; nor, 
if the keeper is permitted to concern himself 
in any part of the trade, riiould he be per- 
mitt^ to make a greater profit than would 
be nnide by other traders. 

But amongst persons of sudi description^ 
and in such a multitude, there wiU always 
be a certain number, nor that probably an in- 
considerable one, who wiU possess no meant 
of subsistence whatever of tiieir own. These 
then will, in so for, come under a predica- 
ment not very diBHimilar to that of convicts 
in a penitentiary-house. Whatever works 
they may be capable of, there is no reason 
why subsistence should be given to them, 
any more than to persons firee firom suspicion 
and at large, but as the price for work, sup^ 
posing th^ able to pKnform it. But as tins 
ability is a foct, the judgment of whidi is a 
matter of great nicety, too mudi it may be 
thought by fitf to be entrusted to sudi lumds, 
if to any, some allowance must therefiwe be 
made them gratis^ and that at least as good 
a one as I recommended for the penitentiary- 
house. In order to supply the defects of this 
allowance, the point then will be, to provide 
some sort of wortc for such, who not having 
trades of their own which they can work at, 
are yet willing to take work, if they can get 
it. If to find such work might be difficult, 
even in a bouse of correction, on account of 
the shortness of the time which there may 
be for learning vrork, for the same reason it 
should be still more difficult in a prison ap- 
propriated to safe custody before conviction, 
at least in cases where, as it will sometimes 
happen, the ooBmiitment precedes the trial 
but a few days. If on the ground of being 
particnlarly l^ely to have it in his power im 



Digitized by 



Google 



60 



PANOPTICON; OR, THE INSPECTION-HOUSE. [Litti* XVIU; 



provide work, the ooniracting keeper of » 
penitentiary-hoiue should be deemed the fit- 
test person for the keeping of a mfe-custody 
AouMe (for so I would wish to call it, rather 
than a prison,) in other respects he might 
be thought less fit, rather than more so. In 
a penitentiary-house, he is an extortioner by 
trade: a trade he must wholly learn, every 
time he sets his foot in a safe-custody house, 
on pain of such punishment as unlicensed ex- 
tortioners may deserve. But it by no means 
follows, because the keeper of a penitentiary- 
house has found one, or perhaps half-a-dozen 
sorts of work, any of which a person may 
make himself tolerably master of in the course 
of a few months, that he should be in posses- 
sion of any that might be performed without 
learning, or learnt in a few days. If, there- 
fore, for frugality's sake, or any other conve- 
nience, any other establishments were taken 
to combine with that of a safe-custody house, 
a house of correction would seem better suited 
to such a purpose, than a penitentaary-house. 
But witiiottt considering it as matter of ne- 
cessity to have recourse to such shifts, the 
eligibility of which might depend upon local 
and other particular considerations, I should 
hope that employments would not be want- 
ing, and those capable of affording a mode- 
rately good subsistence, for which a man of 
ordinary fiunilties would be as well qualified 
the first instant, as at the end of seven years. 
J could almost venture to mention examples, 
but that the reasons so often given stop my 
pen. 



LETTER XVIIL 

MANUFACTORIES. 

AiTBE SO much as has been said on the appli- 
cation of our principle to the business of ma- 
nufiictories, considered as carried on by forced 
labour, you will think a very few words more 
than sufficient, in the view of applying it to 
manufiu:tories carried on upon the ordinary 
plan of freedom. 

The centrality of the presiding person's 
situation will have itsnise at all events ; for 
the purpose of direction and order at least, 
if for no other. The concealment of his per- 
son will be of use, in as far as contronl may 
be judged useful. As to partitions, whether 
they would be more serviceable in the way 
of preventing distraction, or disserviceable by 
impeding communication, will depend upon 
the particular nature of the particular manu- 
fiicture. In some manufiu^ries they will 
have a further use, by the convenience they 
may afibrd for ranging a greater number of 
tools than could otherwise be stowed within 
the workman's reach. In nice businesses, 
such as that of watch-making, where consi- 
derable 4/aag9 might result from an acci- 



dental jog or a momentary distraction, such 
partitions, I understand, are usuaL 

Whatever be the manufacture, the utility 
of the principle is obvious and incontestible, 
in all cases where the workmen are paid ac- 
cording to their time. Where they are paid 
by the piece, there the interest which the 
workman has in the value of his work super- 
sedes the use of coercion, and of every ex- 
pedient calculated to give force to it. In this 
case, I see no other use to be made of the 
inspection principle, than in as far as instruc- 
tion may be vranted, or in the view of pre- 
venting any waste or other damage, which 
would not of itself come home to the work- 
man, in the way of dimini shing his earnings, 
or in any other shape. 

Were a manu&ctory of- any kind to be 
established upon this principle, the central 
lodge would probably be made use of as the 
compting-house : and if more branches than 
one were carried on under the same roof^ the 
accounts belonging to eadi branch would be 
kept in the corresponding parts of the lodge. 
The lodge would also serve as a sort of tem- 
porary store-room, into which the tools and 
materials would be brought from the work- 
houses, and from whence they would be de- 
livered out to the workmen all around, aa 
well as finished work received, as occasion 
might require. 



LETTER XIX. 

MAD-H0U8E8. 

I COMB now with pleasure, notwithstanding 
the sadness of the subject, to an instance in 
which the application of the principle will be 
of the lenient cast altogether : I mean, that 
of the melancholy abodes appropriated to the 
reception of the insane. And here, perhaps, 
a noble lord now in administration might find 
some little assistance lent to the humane and 
salutary regulations for which we are chiefly 
indebted to his care.* 

That any of the receptacles at present sub- 
sisting should be pulled down only to make 
room for others on the inspection principle, 
is neither to be expected nor to be wished. 
But, should any buildings that may be erected 
in future for this purpose be made to receive 
the inspection form, the object of sudi insti- 
tutions could scarce &il of receiving some 
riiare of its salutary influence. The fwwen 
of the insane, as well as those of the wicked, 
are capable of being directed either against 
their fellow-creatures or agunst themselves* 
If in the latter case nothing less than perpe* 
tual chains should be avaiUng, yet in all in- 
stances where only the former danger is to be 



* Ixwd Sydney ; who in the House of Commons 
biDugfat in the bill for the icgaladon of mad- 



houses, which af^enraids 



Ae iml 
passed ii 



into an act. 
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•pprebended, tepArate cells, expoiad, as in 
the case of prisons, to inspection, would ren- 
der the use of cbahis and other modes of cor- 
poral sufferance as unneoessary in this case as 
in any. And with regard to the conduct of 
the keepers, and the need which the patients 
have to be kept, the natural, and not dis- 
commendable jealousy of abuse would, in this 
instance as in the former ones, find a much 
readier sadsfiustion than it could anywhere 
at present. 

But without thinking of erecting mad- 
houses on purpose, if we ask Bfr. Howard, 
he will teU us, if I do not misrecoUect, that 
there are few prisons or work -houses but 
what are applied occasionally to this use. 
Indeed, a receptacle of one or other of these 
descriptions is the ready, and, I belieTe, the 
only resource, which magistrates find vested 
in their hands. Hence it was, he so often 
found his senses assailed with that strange 
and unseemly mixture of calamity and guilt 
— lunatics raving and felons rioting in the 
same rcMMn. But in every penal inspection- 
house, every vacant cell would afford these 
afflicted beings an apartment exempt from 
disturbance, and adapted to their wants. 



LETTER XX. 

HOSPITALS. 

I? anv thing could still be wanting to show 
bow nr this plan b from any necessary con- 
nexion with severe and coercive measures, 
there camot be a stronger consideration than 
that of the advantage with which it applies 
to hotpiiaia ; establishments of which the sole 
object is the relief of the afflicted, whom 
their own entreaties have introduced. Tena- 
cious as ever of the principle of omnipreunce, 
I take it for granted that the whole tribe of 
medical curators — the nargeon^ the apothe^ 
cary, the matron, to whom I could wish to add 
even the pkusidan, could the establishment 
be but sufficient to make it worth his while, 
find in the inspection-lodge and what apart- 
ments might be added above it, their constant 
residence. Here the physician and the apo- 
thecary might know with certainty that the 
prescription which the one had ordered and 
the other made op, had been administered at 
the exact time and in the exact manner in 
whidi it was ordered to be administered. 
Here the surgeon would be sure that his in- 
structions and directions bad been followed 
In all points by his pupils and assistants. 
Here the foculty, in aU its branches, might 
with the least trouble possible watch as much 
•a they chose to watch, of the progress of the 
disease, and the influence of the remedy. 
Complaints from the sick might be received 
tlie instant the cause of the complaint, real 
«r imaginary, oceurred; though, as miscon- 



duct would be followed by instant reprehen* 
sion, such complaints must be proportionably 
rare. 

The separation of the cells might be in 
part, continued either for comfort or for de- 
cency. Curtains, instead of grating, would 
give the patients, when they thou^t fit, the 
option of being seen. Partitions of greater 
solidity and extent might divide the fiibric 
into d^Bferent wards, confining infection, ad* 
apting themselves to the varieties of disease, 
and affording, upon occasion, diversities of 
temperature. 

In hot weather, to save the room from 
being heated, and the patients fixMn being 
incommoded by the sun, $hadea or awnings 
might secure the windows towards the south. 

I do not mean to entertain you here with 
a system of physic, or a treatise upon airg. 
But a word or two on this subject you must 
permit me. Would the ceilings of the cell 
be high enough? Is the plan of construction 
suffidenily fiivourable to ventilation? I have 
not the good fortune to have read a book 
published not loug ago on the subject of hos- 
pitals, by our countryman Mr. Aikin, though 
I remember seeing some account of it in a 
review. But I cannot help begging of you 
to recommend to the notice of your medical 
firiends, the perusal of Dr. De Maret's paper, 
in the Memoirs of the Academy ofJDyon for 
the year 1782. If either his fiicts or his rea- 
soning are to be trusted, not only no loftiness 
of ceUing is sufficient to ensure to such a 
building a purity of air, but it may appear 
questionable whether such an effect be upon 
the whole promoted by that ciraunstance.* 

His great anxiety seems to be, that at some 
known period or periods of the day, the whole 
mass of air may undergo at once a total change, 
not trusting to partial and precarious evacua- 
tions by opening here and there a window; 
still less to any height or other amplitude of 
room — a circumstance which of itself tends 
to render them still more partial and pre- 
carious. Proscribing all rectilinear waUs and 
flat ceilings forming angles at the junctions, 
he recommends accordingly frw the inside of 
his building, the form of a long oval, curved 
in every dwection except that c^ the floor, 
placing a door at each end. By throwing 
open these doors, he seems to make it pretty 
apparent, that the smallest draught will be 
sufficient to effect an entire change in the 
whole stock of air; since at which ever end 
a current of air happens first to enter, it will 
carry all before it till it gets to the other. 



* To an hospital lately built at Lvons, a vast 
dome bad been given in this view. It had been 
expected that the fool air should be found at top, 
while that near the floor should have been sweet 
and wholeaome. On the contrary, substances 
which turned putrid at the bottom in a single day, 
remained sweet above at the end of five days. 
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Opening windows, or other apertures, dis- 
posed in any other part of the room, would 
tend rather to disturb and counteract the 
current, than to promote it. 

From the same reasoning it will fellow, 
that the dreular form demanded as the best 
of all by the inspection principle, must, in a 
yiew to ventilation, have in a considerable de- 
gree the advantage over reetUmear ; and even, 
were the difference sufficiently material, the 
inspection principle might be applied to his 
oval with tittle or no disadvantage. The form 
of the inspection lodge might in this case fol- 
low that of the containing build^; and that 
central part, so for from obatructing the ven- 
tilatioB, would rather, as it should seem, as- 
sist it, increasing the force of the current by 
the compressnre. 

It should seem also, that to a circular 
building, the central lodge would thus give 
the same aptitude to ventilation, whidi the 
Doctor's oval form possesses of itself. 

To save his patients fi^m catching cold 
while the current is passing through the room, 
the Doctor allows to each a short Mcreem, like 
the head of a cradle, to be rested on the bed. 

Here the use of the tin gpeakmg-tubeB would 
be seen again, in the means they would afford 
to the patient, though he were equal to no 
more than a whisper, of conveying to the 
lodge the most immediate notice of his wants, 
and receiving answers in a tone equally un- 
productive cmT disturbance. 

Something I could have wished to say on 
the important difference between the general 
and comparatively immaterial impurity re- 
sulting merely from the phlogiston^ and the 
irarious particular impurities constituted by 
the various products o( putrefaction, or by the 
different matters of the various contagions. 
Against these very difierent dangers, the mode 
and measure of precauticm might admit of no 
small difference. But this belongs not ne- 
cessarily to ^e subject, and you would not 
thank me, any more than gentlemen of the 
foculty who understand it better than I, or 
gentlemen at large who would not wish to 
understand it. 

An hospital built and conducted upon a 
plan of this kind, of the success of which 
everybody might be an observer, accessible 
to the patients* frienda, who, without incom- 
moding or being incommoded, might see the 
wh<^ economy of it carried on under their 
eye, would lose, it is to be hoped, a great 
part of those repelling terrors, which deprive 
of the benefit of such institutions many ob- 
jects whom prejudice, m league with poverty, 
either deban altogether from reUef, or drives 
to seek it in much less eligible shapes. Who 
knows but that the certainty of a medical at- 
tendance, not occasional, short-lived, or even 
precarious, as at present, but constant and 
uninterrupted, might not reQder such a situa- 



tion preforable even to home, in the eyes of 
many persons who could afford to pay for it? 
and that the erection of a buildmg of this 
kind might turn to account in the hands of 
some enterprising practitioner? 

A prison, as I observed in a former letter, 
includes an hospitaL In prisons on this con- 
struction, every cell may receive the proper- 
ties of an hospital, without undergoing any 
diange. The whole prison would be perhaps 
a better hospital than any building known 
hitherto by that name. Yet should it be 
thought of use, a few ceUs might be appro- 
priated to that purpose; and perhaps it may 
be thought advisable thai some cases of in- 
fection should be thrown out, and lodged 
under another roo£ 

But if infection in general must be sent to 
be cured elsewhere, there is no spot in which 
infection originating in n^ligence can, either 
in the rtic or spread of it, meet with sudi 
obstades as here. In whatother instance as 
in this, will yon see the interests of the go- 
vernor and the governed in this important 
particular, so perfectly confounded and made 
one ? — those of the keeper with those of the 
prisoners— those of the medical curator with 
those of the patients? Clean or unclean, safe 
or unsafe, he runs the diance that they do : 
if he lets them poison themselves, he lets 
them poison him. Encompassed on all sides 
by a multitude of persons, whose good or bad 
condition depends upon himself, he stands as 
a hostage in his own hands for the salubrity 
of the whole. 



LETTER XXL 

SCHOOLS. 

Aftbr applying the inspection principle first 
to prisons, uid through mad-houses bringing 
it down to hospitals, will the parental fed- 
ings endure my applying it at lart to schools ? 
Will the observation of its efficacy in pre- 
venting the irregular application of undue 
hardship even to the guilty, be sufficient to 
dispel the apprehension of its tendency to 
introduce tyranny into the abodes of inno- 
cence and youth ? 

Applied to these, you will find it capable 
of two very distinguidiable degrees of exten- 
sion : — It may be confined to the hours of 
study ; or it may be made to fill the whole 
circle of time, including the hours of repose, 
and refreshment, and recreation. 

To the first of these applications the most 
captious timidity, I think, could hardly fency 
an objection : concerning the hours of study, 
there can, I think, be but one wish, that they 
should be employed in study. It b scarce 
necessary to observe that gratings, bars, and 
bolts, and every circumstance from which an 
inspectiookhouse can derive a terrific diarao- 
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tar, hATe noihing to do here. All pky^ all 
^mUteiing — in short, all distraction of ewtry 
kind, is effectaally banished by the central 
and eoTered situation of the master, seconded 
by partitions or soreoM between the schokrs, 
as sliglit as you please. The different mea- 
sures and casts oi talent, by thb means ren^ 
deredf perhaps for the first time, distinctly 
ditoemible, will indicate the different degrees 
of attention and modes of culture most soit- 
idde to eac^ particular disposition ; and incur- 
able and irreproachable dulness or imbecility 
win no longer be punished for the sins of 
lAeness or obstinacy. That species of fraud 
sft Westminster called mfr6ti^, a yiee thought 
hitherto congenial to schools, will never creep 
in here. That system of premature corrup- 
tion, in which idleness is screened by opulence, 
and the honour due to talents or industry is 
let out for hire, win be completely done away ; 
and a nobleman may stand as good a dianoe 
of knowing something as a common man. 

Nor, in point of present enjoyment, wiU 
the solars be losers by the duuige. Those 
sinkings of the heart at the thoughts of a task 
undone, those galling struggles between the 
passion for play and the fear of punishment, 
would there be unknown. During the hours 
of business, habit, no longer broken in upon 
by acddent, would strip the master's presence 
of its terrors, without depriving it of its use. 
And the time allotted for study being faitb- 
folly and rigidly appropriated to that serYice, 
the less of it would serve. 

The separate spaces allotted for this pur- 
pose would not in other respects be thrown 
away. A bed, a bureau, and a chair, must be 
had at any rate ; so that the only extraordi. 
nary expense in bmlding would be for the 
partUions, for which a very slight thickness 
would suffice. The youth <^ either sex might 
by this means sleep, as weU as study, under 
inspection, and alone — a circumstakice of no 
mean importance in many a parent's eye. 

In the Royal Military School at Pans, the 
bednchambers (if my brother's memory does 
not deceive him) form two ranges on the two 
aides of a long room ; the inhabitants being 
separated from one another by partitionst but 
exposed alike to the view of a master at his 
walks, by a kind of a grated winthw in each 
door. This plan of construction struck him, 
he tells me, a good deal, as he walked over 
thai eatabliAment (about a dozen years ago, 
was it not ?) with you ; and possibly in that 
walk the foundation was laid for his Inspec- 
tun-House. If he there borrowed his idea, 
I hope he has not repaid it without interest. 
Tou win confess some difference, in point of 
fiiciUty, betwixt a state of incessant walking 
and a state of rest ; and in point of oomplete- 
Mss of inspection, between visiting two or 
three hundred persons one after ancvther, and 
seeing them at onot. 



In stating what this prmciple wiB do in 
promoting tibe progress of instruction in every 
line, a word or two wiU be thought sufficient 
to state what it win not do. It does give 
every degree of efficacy which can be given 
to the influence of pumiskment and restraint. 
But it does nothing towards correcting the 
oppressive influeooe of punidmient and re- 
straint, by the enUvening and invigorating 
influence of retoarcf. That noblest and bright- 
est engine of discipline can by no other means 
be put to constant use in schools, than by the 
practice whidi at Westminster, you know, 
goes by the name of ehaUenging — an institu- 
tion which, paying merit in its fittest and 
moat inexhaustible coin, and even uniting in 
one impulse the opposite powers of reward 
and punishment, holds out dishonour for every 
attention a boy omits, and honour for every 
exertion he can bestow. 

With regard to the extending the range of 
inspection over every moment of a boy's time, 
the sentiments of mankind might not be al- 
together so unanimous. The notion, indeed, 
of meet parents is, I beUeve, that diildren 
cannot be too mudi under the master's eye ; 
and if man were a consistent animal, none 
who entertain that notion but should be 
fender of the principle the forther they saw 
it pursued. But as consistency is of all hu- 
man qualities the most rare, it need not at aU 
surprise us, if, of those who in the present 
state of thkigs are most anxious on the head 
of the master's omnipresence, many were to 
fly back and dtange their note, when they 
saw that pmnt screwed up at once to a pitch 
of perfection so much beyond whatever they 
could have been accustomed to conceive. 

Some there are, at any rate, who, before 
they came into so novel a scheme, would have 
many scruples to get over. Doubts would 
be started — Whether it would be advisable 
to apply such constant and unremittiiig pres- 
sure to the tender mind, and to give such 
herculean and includible strength to the gripe 
of power ? — whether persons, of the cast of 
character and extent of ideas that may be 
expected to be found in the common run of 
sdioohnasters, are likely to be fit receptacles 
for an authority so much exceeding anything 
tint has been hitherto signified by detpotic t 
— whether the ta-attention of the master may 
not be as necessary to the present comfort of 
his pupiiy in some respects, as the attention 
of the one may be to the Jkiure welfare of 
the other, in other respects ?_ whether the 
irretrievable check given to the free develop- 
ment of the intenectual part of his frame by 
this unintermitted pressure, may not be pro- 
ductive of an imbedUty similar to that which 
would be produced by constant and long- 
continued bandages on the corporeal part?-^ 
whether what is thus acquired in regularity 
may not be lost in aiMrgp ?«- whether that 
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not less instractive, though less heeded, coarse 
of disdpline, which in the struggles of pas- 
sion against passion, and of reason against 
reason, is administered by the children |o one 
another and to themselves, and in which the 
conflicts and competitions that are to form 
the business of maturity are rehearsed in mi- 
niature ; whether I say, this moral and most 
important branch of instruction would not by 
these means be sacrificed to the rudiments, 
and those seldom the most useful, of the in- 
tellectual ? — whether the defects, with which 
private education has been charged in its com- 
parison with public, would not here be car- 
ried to the extreme ? — and whether, in being 
made a little better acquainted with the world 
of abstraction than they might have been 
otherwise, the youth thus pent up may not 
have been kept more tiian proportionably ig- 
norant of the world of realities into whidi 
they are about to launch ? — whether the li- 
beral spirit and energy of a free citizen would 
not be exchanged for the mechanical discipline 
of a soldier, or the austerity of a monk ? — 
and whether the result of this high- wrought 
contrivance might not be constructing a set 
of machines under the similitude of men f 

To give a satisfiictory answer to all these 
queries, which are mighty fine, but do not any 
of them come home to the point, it would be 
Necessary to recur at once to the end of edu- 
cation. Would happiness be most likely to 
be increased or diminished by this discipline? 
— Call them soldiers, call them monks, call 
them machines: so they were but happy ones, 
I should not care. Wars and storms are best 
to read of, but peace and calms are better to 
enjoy. Don*t be frightened now, my dear 
*****, and think that I am going to enter- 
tain you with a course of moral philosophy, or 
even with a sjrstem of education. Happiness 
is a very pretty thing to feel, but very dry to 
talk about ; so jrou may unknit your brow, for 
I shall say no more about the matter. One 
thing only I will add, which is, that whoever 
sets up an inspection-school upon the tiptop 
of the principle, had need to be very sure of 
the master; for the boy's body is not more 
the child of his father's, than his mind will 
be of the master's mind ; with no other dif- 
ference than what there is between command 
on one side and subjection on the other. 

Some of these fine queries which I have 
been treating you with, and finer still, Rous- 
aeau would have entertained us with ; nor do 
I imagine he would have put his EmiUus into 
an inspection-house ; but I think he would 
have been glad of sudi a school for his So- 
phia. 

Addison, the grave and moral Addison, in 
his Spectator or his Tatler, I forget which, 
suggests a contrivance for trying virginity by 
means of lions. You may there find many 
curious disqaisitioiis oonoeming the measures 



and degrees of that species of purity ; all 
which you will be better pleased to have 
from that grave author than from me. But, 
without plunging into any such discussions, 
the highest degree possible, whatsoever that 
may be, is no more than an vbody might make 
sure of, only by transfemng damsels at as 
early an age as may be thought suflBdent, into 
a strict inspection-sdiool. Addison's sdieme 
was not only a penal but a bloody one : and 
what havoc it might have made in the popu- 
lation of the country, I tremble but to think 
of. Give thanks, then, to Diana and the eleven 
thousand virgins, and to whatever powers 
preside over virginity in either calendar, for 
so happy a discovery as this of your fiiend's. 
There you saw blood and uncertainty : here 
you see certainty without blood. What ad- 
vantage might be made by setting up a board* 
ing-school for young ladies upon this plan, 
and with what eagerness gentlemen who are 
curious in such matters would crowd to sudi 
a school to choose themselves wives, is too 
obvious to insist on. The only inconvenience 
I can think of is, that if the institution were 
to become general, Mrs. Ch. H. and other gen- 
tlewomen of her calling, would be obliged 
either to give up house-keeping, or take up 
with low wenches or married ladies. 

Dr. Brown the estimator would have been 
stark mad for an inspection-school upon the 
very extremity of the prindple, provided al- 
ways he were to have been head-master, and 
then he would have had no other schools but 
those. His antagonist. Dr. Priestly, would, 
I imagine, be altogether as averse to it, un- 
less, perhaps, for experiment's sake, upon a 
small scale, just enough to fiimish an appen* 
dix to Hartley upon Man, 

Tou have a controversy, I find, in England, 
about Sunday-schools, Schools upon the ex- 
tremity of the inspection-prindple would, I 
am apt to think, find more advocates among 
the patrons than among the oppugners of that 
measure. 

We are told, somewhere or other, of a 
King of Egypt (Psammitichus, I think, is his 
name) who thinking to re-discover the lost 
original of language, contrived to breed up 
two diildren in a sequestered spot, seduded, 
bom the hour of their birth, from all con- 
verse with the rest of humankind. No great 
matters were, I believe, collected from this 
experiment. An inspection-house, to which 
a set of children had been consigned frt>m 
thdr birth, might afibrd experiments enough 
that would be rather more interesting. What 
say you to a /bundUng-hospital upon this 



prindple? Would * 



's manes give you 



leave to let your present school and build an- 
other upon this ground ? If I do not misre* 
collect, your brethren m that trust have gone 
so far as to make a point, where it can be 
efi'ected, of taking the children out pf the 
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hands of their parents as much as possible, 
and even, if possible, altogether. If you have 
gone thus fiir, you have passed the Rubicon ; 
vou may even dap them up in an inspection- 
house, and then you make of them what you 
please. You need never grudge the parents 
ape^ behind the curtain in the master's lodge. 
There, as often as they had a mind, they 
might see their children thriving and learning, 
if that would satisfy them, without inter- 
rupting business or counteracting discipline. 
Improving upon Psammitichus's experiment, 
you mi^ht keep up a sixteen or eighteen years 
separatMm between the male and female part 
cf your young subjects ; and at the end of that 
period see what the language of love would 
De, when Father Draneia'g Ganders were 
tamed into Father FranciB*s Geese. 

I know who would have been delighted to 
set up an inspection-school, if it were only 
for the experiment's sake, and that is Helve- 
iius : at least, if he had been steady to his 
principles, which he M^as said to be : for by 
that contrivance, and by that alone, he might 
have been eni^bled to give an experimental 
proof of the truth of his position ^supposing 
It to be true) that anybody may oe taught 
anything, one person as well as another. It 
would have been his fiiult, if what he requires 
as a condition, viz. that the subjects cdf the 
experiment be placed in circumstances exactly 
similar, were not fulfilled. 

A rare field for discovery in metaphysics : 
a science which, now for the first time, may 
be put to the test of experiment, like any 
other. Books, conversation, sensible objects, 
everything, might be given. The gen^ogy 
of ^ch observable idea might be traced 
through all its degrees with the utmost nicety : 
the parent stocks being all known and num- 
bered. Party men, controversialists of every 
description, imd all other such epicures, whose 
mouth waters at the mammon of power, might 
here give themselves a rich treat, adapted to 
their several tastes, unembittered by contra- 
diction. Two and two might here be less 
than four, or the moon might be made .of 
green cheese ; if any pious founder, who were 
rich enough, chose to have her of that mate- 
rial. Surrounded by a circle of pupils, obse- 
quious beyond anytliing as yet known under 
tiie name of obsequiousness, their happiness 
might in such a mansion be complete, if any 
moderate number of adherents could content 
them ; which unhappily is not the case. At 
the end of some twenty or five-and-twenty 
years, introduce the scholars of the different 
schools to one another (observing first to tie 
their hands behind them) and you will see 
good sport ; though perhaps you may think 
there is enough of that kind of sport dready. 
But if you throw out this hint to anybody, 
you will take care, as fiu- as sects and reli- 
gions are concerned, not to mention names ; 
Vol. IV. 



for of these, how few are there but would be 
ready to pull us to pieces, if they saw their 
rivals set down upon the same line, as candi- 
dates for the same advantage ? And this is 
what we should get by our impartiality. — 
You may, however, venture to hint, that the 
money which is now laid out for propagating 
controversy, by founding sermons and lec- 
tures, might be laid out with greater certainty 
of advantage in the founding controversial ui- 
spection-schools. The preadiers must be sad 
bunglers, indeed, if they had not there as 
many adherents as auditors; which is not 
always the case in the world at large. As to 
flagellation, and other such ceremonies, which 
more through custom than necessity are used 
by way of punishment in schools, but which 
under some institutions form the routine of 
life, I need not take up your time in show- 
ing how much the punctuality of those trans- 
actions might, in the latter case, be improved 
by tiie inspection principle. These monastic 
accomplishments have not been in fiuhion in 
our country for some ages: — therefore it 
would be lost labour to recommend the prin- 
ciple in that view. Neither are they a whit 
more so where I write ; so that I should get 
as little thanks for my pains, were I to make 
such a proposal here. On the contrary, we 
are dissolring monasteries as you would lumps 
of sugar. A lump, for instance, we got the 
other day at Kieff, enough to feed a brace of 
regiments, besides pickings for other people. 
But if in my return to England, or at any 
other time, I should happen to go by the 
monastery of La Trappe, or any other where 
they are in earnest about such business, it 
would be cruelty to deny them the assistance 
it might be made to receive fiom the inspec- 
tion principle. Flinching would then be as 
impracticable in a monastery, as cribbing in 
a school. Old scores might thus be rubbed 
out with as much regularity as could be de- 
sired ; nor would the pride of Toboso have 
been so long a-disenchanting, could her Knight 
have put his coward Squire into an inspec- 
tion-house. 

Neither do I mean to give any instructions to 
the Turks for applying the inspection princi- 
ple to their seraglios : no, not though I were 
to go through Constantinople again twenty 
times, notwithstanding the great saving it 
would make in the article of eunuchs^ of 
whom one trusty one in the inspection-lodge 
would be as good as half a hundred. The 
price of that kind of cattle could not fiul of 
fitUing at least ten per cent., and the insur- 
ance upon marital honour at least as much, 
upon the bare hint given of such an esta- 
blishment in any of the Ck>nstantinople papers. 
But the mobbing I got at Shoomlo, only for 
taking a peep at the town irom a thing they 
call a minaret (like our monument) in pur- 
suance of invitation, has cancelled any claims 
£ 
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they migltt htTe bad upon me for the dinner 
they gave me at the divcn, had it been better 
than it was. 

If the idea of some of these applications 
should have brought a smile upon your coun- 
tenance, it won't hurt you, my dear ••*• ; nor 
should it hurt the prmdple. Your candour 
will prevent you £ra»m condemning a great 
and new invented instrument of government, 
because some of the purposes to which it 
is possible to appl^ it may appear useless, 
or trifling, or mischievous, or ricticulous. Its 
great excellence consists in the great strength 
it is. capable of giving to an^ institution it 
may be thought proper to apply it to. If any 
perverse applications should ever be made of 
it, they will lie m this case as in others, at 
the doors of those who make them. Knives, 
however sharp, are very useful things, and, for 
most purposes, the sharper the more usefiiL 
I have no fear, therefore, of your wishing to 
forbid the use of them, beouise they htkve 
been sometimes employed by school-boys to 
raiae the devU with, or by assassins to cut 
throats with. 

Ihope no critic of more learning than can- 
dour will do an inspection-house so much 
injustice as to compare it to DhmftiuB* ear. 
The object of that contrivance was, to know 
what prisoners said without their suspecting 
any such thing. The object of the inspec- 
tion principle is directiy the reverse : it is to 
make them not only tuitpeef , but be asntred, 
that whatever they do is known, even though 
that should not be the case. Detection is the 
object of the first : preventum, that of the 
latter. In the former case the ruling person 
b a spy ; in the latter he is a monitor. The 
object o£ the first was to pry into the secret 
recesses of the heart ; the latter, confining 
its attention to overt acts, leaves thoughts 
and fimdes to their ^proper ordinary, the court 
above. 

When I consider the extensive variety of 
purposes to which this principle may be ap- 
plied, and the certain et&oicy which, as fiir 
as I can trust my own conceptions, it pro- 
mises to them all, my wonder is, not only 
that this plan should never have hitiiertobeen 
put in practice, but how any other should 
ever have been thought of. 

In so many edifices, as, fitmi the time of 
the conquest to tiie present, have been bdlt 
for the express purpose of safe custody, does 
It sound natural that, mstead of placuig the 



prisoners under the inspection of their keep- 
ers, the one dass should have been lodged 
at one end, perhaps, of a vast building, and 
the other at another end? — as if the object 
of the establishment were, that those who 
wished to escape might carry on their schemes 
in concert, and at leisure. I should suppose 
the inspection principle must long ago have 
occurred to the ingenious, and been rejected 
by the judicious, could I, aft^er all my efforts, 
conceive a reason for the rejection. The cir- 
cular form, notwithstanding its taking de- 
monstrably less, materials than any other, 
may, for aught I know, on its first construe* 
tion, be more expensive than one of equal di* 
mentions in any of the ordinary forms. But 
this objection, which has no other source than 
the loose and random surmise of one who hsi 
had no experience in building, can never have 
held good in comparison witli all the other 
prisons that we have, if in truth it holds 
good in comparison with any. Witness the 
massy piles of Newgate, of which the enor- 
mous, and upon the common plans by no 
means unnecessary expense, has been laid out 
in the purchase of a degree of security, not 
equal to that which the circular form would 
have given to the slightest builduig that 
could be made to hold together. In short, 
as often as I indulge myself in the liberty of 
fimcying that my own notions on this head 
may prove conformable to other peopled, I 
think of the old story of Columbue jmd his 
egg, 

I have now set this egg of ours on its end : 
— ^whether it will stand fiist, and bear the 
diocks of discussion, remains to be decided 
by experience. I think you will not find it 
stale; but its fireshness is a circumstance, 
that may not give it an equal relish to every 
palate. 

What would you say, if by tiie gradual 
adoption and diversified application of this 
tingle principle, you should see a new scene 
of things spread itself over the hce of dvi- 
liied society? — morals reformed, health pre- 
served, industry invigorated, instruction dif- 
fused, public burthens lightened, economy 
seated as it were upon a rock, the gordian 
knot of the poor-laws not cut but untied »- 
all by a simfde idea in architecture?* 

I am, 8ce. 



* This plan happened not to come in time for 
the particular purpose it was designed for. ^ 
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CONTAINIIKK 

FURTHER PARTICULARS AND ALTERATIONS RELATIVE TO THE 
PLAN OP CONSTRUCTION ORIGINALLY PROPOSED; 

rAMCIPALLT ADAFTBD TO TH8 PUBPOM OF A 

PANOPTICON PENITENTIARY-HOUSE * 



SECTION L 

PUNCIPAL TJiVnCVLAtLB, 

Vnanptl Puticiilara either aettled or altered, 
iimee tkefiret kaetf design^ at deeeribed in 
Letter 11. and imperfectbf represented in 
Plate L See Plate ILt 

1. Annulak Well, or vacancy, all the way 
vp, crowned by an uninterrupted opening 
Jbf-Ugbi, instead of stories of intermediate 
annular area to every two stories of cells. 

2. Ceiis enlarged in depth, by throwing 
into them the space occupied in the first 
design by the protracted partitions, and by 
giving to the upper row in each pair the same 
depth as to the under row. 

3. CeBs, two laid into one. 

4. Cells — iiiciii6«r of stories, six instead of 
four. 

5. Chapel, a regular one, now inserted in 
the centre: partly instead of the small cen- 
tral area; partly at the expense of the several 
stories of inspection-lodge. 

6. Instead of three MMutior stories of tnsp«c- 
timiMdge, in the two upper stories annular 
inspeetum-^aUeries, backed by the chapel-gal- 
lenes, in the lowest story armular inspection' 
gallerw, inclosing a circular inspector's lodge, 

7. No cupola, a part inserted in the nrst 
hasty sketch, rather by way of finish, than 
with a view to any special use. 

8. The dead part, viz. that part of the cir- 
cuit in which uiere are no cells, here occu- 
pying 5-24ths of the circuit instead of 2-48ths, 
L e. l-24th: in height five stories out of six, 
instead of two out of four, and covered by a 
projecting JronL — N, B. This dead part, de- 
pending in point of magnitude and disposition 
so mudh upon local and other individual data. 



could not well be settled m all its parts, and 
accordingly is not represented in the draught. 

9. Communications, now partly altered, 
partly fixed : particularly the only thorough 
passage, termed the diametrical passage, now 
cut through a sunk story, and at its exit 
joined by a covered wag, projected downwards 
firom the lowermost inspection-gallery, and 
terminating in a central looh-out foe the in- 
spection of the yards. 

10. The form polggonal (n douUe dnode- 
cagon, or polygon df 24 sides) instead of 
circular. 

11. Diameter According to the present 

draught 120 feet (exclusive of the projecting 
front,) instead of 100 feet, the diameter 
thought of in the origmal imperfect sketdi, 
with a view to local circuinstance8.t 

12. Materials, — Iron much employed, and 
used for the cell-galleries, for staircases, for 
doors, and even for pillars, chiefly hollow, 
instead of brick, stone, or wood — Plaister 
proposed for tiie cell floors. 

13. Mode of supplying the building with 
water: chiefly by an annular dstem, running 
round the top of the building, under the roof, 
immediately within the wall. 

14. Mode of warming the bmlding : by 
streams of firesh air, heated in the new way 
by passing through the inside of vessels, to 
whidi fire is applied on the outside; instead 
of stagnant air, heated by its oontiguitv to 
hollow receptacles to whidi fire is applied on 
the inside, as in the ordinary German stoves 
and hot-house flues. 

15. Oat/ete or externa/ area, settled in sub- 
ordination to the inspection principle: the 
covered wag a semi-diameter of the area, ter- 



• Oiiglnally printed m 1791. 

^ For an expbnation of the. drcumstanoes 
ovmg to which the Plates are omitted in the 
editioD of 1791, see the Note, p. 171. The editor 
hit besn unable to obtain a copy of them. 



X Twenty feet, the addition made to the dia- 
meter, multipliea by three, gives 60, the addition 
to the drcumference : this divided by^ 24, the 
number of the cells, gives 24, the addition made 
to each cell at the outside of the wall; Let 
the extreme drcumference, round which the po- 
lygon is circumscribed. 



Digitized by 



Google 



68 



PANOPTICON, POSTSCRIPT, PART I. 



[Sect. II. 



minatinff in a central look-out^ instead of en- 
compassing the area, and being- attached to 
the surrounding waU. ;; 

16. Approach and surrounding fences, now 
first settled, and that too in strict subordi- 
nation to the same principle. 

N. B The degree of anxiety displayed 

in the plan of exterior fortification there ex- 
hibited, had a more particular view to the 
state of things in Ireliuid than in England. 

With relation to most of these points fur- 
ther elucidation will be necessary; and with 
regard to several of them, something in the 
way of justification will be expected: such 
will be Uie business of the ensuing pages. 



SECTION II. 

GENERAL VIEW OF THE WHOLE EDIFICE. 

In a General View of the whole Building^ 
according to its present form, three very 
different, though connected masses, may be 
distinguished, 

1. The prqjecting front, a rectangular mass, 
which, being designed to go towards fur- 
nishing habitation for the officers of the esta- 
blishment, has little to distinguish it from a 
common dwelling-house. 

2. The cellular part, including,' as well that 
part of the circuit which is actually disposed 
df in cells, as the dead part, which, for the 
sake of stability, it is thought necessary to 
lay out in the cellular form, although, for 
want of light, as being covered by the front, 
it would not be conveniently applicable to 
the same use. 

3. The inspection-tower, comprehending on 
one story the lowermost inspection-gallery, 
with the inclosed inspector's lodge; in an- 
other, the middlemost inspection-gallery, in 
which is inclosed the lowermost chapel-gal- 
lery, and within that again the area of the 
chapel;* on a third, the uppermost chapel- 
gallery. 

The cellular mass, together with the in- 
spection-tower inclosed within it, compose 
the characteristic part of the building ; the 
projecting firont forms an accidental and in- 
essential appendage. 

The whole of the characteristic part may 
be conceived as composed of two towers, one 
within the other, with the annular well be- 
tween them.f 



* The area of the chapel cannot, perhaps, io 
strictness be said to form part of the same story 
with the lowermost chapel-sallery. The floor 
being several feet below the level of that of the 
gallery, may be looked upon as forming in that 
part a story by itself, But this want of exact 
coincidence is no more than what occurs fre- 
qaendv in common houses. 

•f- By analogy, the inspection-tower might be 
termed the medullary part: the cellular part, 
the cortical. 



A particularity that wQl require to be con- 
stantly kept in mind is, that in the two po- 
lygono-cylindrical masses, the circumscribing 
and the inscribed, not only the numbers of 
the stories do not agree, the latter having 
but half the number of the former, but that 
no one story in the interior part coincides in 
point of level with any one story of the 
exterior that surrounds it. This want of 
coincidence is not an accidental, but a cha- 
racteristic, and almost essential circumstance : 
since it is by being placed about midway be- 
tween the floor and the ceiling of the lower- 
most of each pair of cells, that one floor in 
each story of the inspection-tower affords a 
perfect view of two stories in the cellular 
part. 

Principal Dimensions of the Polygonal Part, 
comprehending the Cellular Part, with the 
inchded Inspection-Tower, being the whole 
of what is represented in Plate IT. 

vmrrHs. 

Semidiameter of the area of the chapel, 
including the central aperture, 15 

Width of a chapel-gallery, . . . . 12{ 

Width of an inspection-gallery,! . 5 

Width of the annular area in the same 
story, and well over it, . . . . 7§ 

Width of the grated annular passage, 
encompassing the annular area on the 
sunk story, being the same width as 
that of the cell-galleries above, . . 4 . 

Depth of a cell within-side, . . . 14^. 

Thickness of the waU, 5 



Total, 
Add the other semidiameter. 



62 
62 



Total diameter, . 124^ 

Under the Floor of the Chapel 

Semidiameter of the inspector's lodge, 
thickness of the wall included, . . 27 



X In some of the impressions of the draught, 
by mistake 9 feet only. 

II In some of the unpressions of the draught, 
the lowermost of these gaUeries has 3 feet of 
addition siven to it, at the expense of the in- 
cluded lodge : this addition it is now proposed to 
take away, for the reasons given in Sect. & 

§ In some of the impressions of the draught, 
by mistake 11 feet 

% In some of the impressions of the draught, 
by mistake 13 feet only. Of the four aadi- 
tional feet thus given to the intermediate well, 
one was at the expense of the cells, the three 
others at the expense of the chapel-galleries. It 
is now, however, proposed to allow it one foot, 
at the expense of those galleries, making at the 
diameter eight feet msteftd of seven: exclusire 
of the four, which, to the purpose of ventilation, 
may be considered as little different from so 
much vdd space, being so imperfectly occupied 
by the cell-galleries, constructed cf open work 
like balconies. 
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GENERAL VIEW— ANNULAR WELL. 



Brougbt over, 
Widtli of the inspection-giineiy, . . 



Add the other semidiameter, 



27 
5 

32 
32 



I^ameter of the building at the outer cir- 
cumference of the inspector's gallery 
in that story, . 64 

Whidi is the same as in the other stories. = 

Cellular Part alone. 

REI0HT8. 

From the floor of the sunk story to the 
floor of the lowest cell level with 
the ground, including the thickness 
of the floor, 7 6 

FVom the floor to the crown of 
the arch in each cell, ..80 

Thickness of the arch at the 
crown, 10 

Height of the first floor of cells 
from the ground, including the 
thickness of the floor above. 



- of the second floor, 
-of the third floor, 

- of the fourth floor, 

- of the fifth floor, . 

- of the sixth floor. 



18 
27 
36 
45 



54 



From the crown of the arch on 
the outside to the lowest part 
of the slanting roof within 
the walls, .3 

From thence to the level of that 
part of the roof where the an- 
nular sky-light begins, . 5 

From thence to the level at 
which the sky-light termi- 
nates, 5 

Thickaiess of the roof in that 
part, 1 



14 6 



Total depth ofthe annular well, 76 76 
Qeight of the building from the 
ground in the cellular part, 69 6 

Inspectum Tower alone. 

HEIGHTS. 

From the intermediate area to a level 
with the floor ofthe lowermost story 
of cells, 7 6 

Thence to the floor of the inspection- 
gallery, 4 

From the floor of the inspection-gal- 
lery to the roof of ditto, indu^g 
the thickness of the floor and roof, 8 

Void space between the lowermost 
and ihe middlemost inspection-ged- 
leries, 10 3 

Height of the middlemost inspection 
gallery, including the thickness of 
the floor and roof, 7 6 

Void space between the middlemost 



Brought over, 37 3 
inspection-gallery and tiie upper- 
most, 10 3 

Height of the uppermost inspection- 
gsdlery in fit>nt, including the thick- 
ness of the floor and roof, ... 7 6 

Void space between the uppermost in- 
spection-gallery and the uppermost 
part of the roof where the annular 
sky-light terminates, exclusive of 
the tUckness of the roo^ 



20 

Thickness ofthe roof, 1 



Height from the floor ofthe sunk story 
and annular well as before, . . 76 

Inspector's Lodge alone. 

WTOTHS. 

Prom the centre to the circumference of 
the central apertures in the floor and 
the ceiling,* 6 

Of the annular space between that and 
the partition dividing the lodge from 
the surrounding gallery, being the 
space underneath a chapel gallery, 
added to that underneath the chapel 
area, 21 

Total semidiameter of the inspector's 

lodge, t27 

Add the other semidiameter, ... 27 

Total diameter, 54 



SECTION in. 

ANNULAE WELL. 

Annular Well, instead of Stories of Inter- 
mediate Annular Area. 

How to give to the inspectors access to the 
prisoners in their cells ? In the first design, 
stories of intermediate area, serving as pass- 
ages, were allotted to this purpose : in num- 
ber agreeing with the stories of inspection- 
lodge : in point of level, coinciding, as was 
necessary, with the lowest story of each pair 
of cells. Apertures, cut here and there 
through *the uppermost of these stories of 
passages, were to give light and air to those 
below. 



* The diameter here given to these avertur^w 
is the same as that given to the opening sky-light 
over them : but they admit of extension, as the 
demand for light or any other consideration may 
require. 

f In some of the impressions of the draught 
but 21 : the difference, 6 feet, being owing, half 
of it, to the three feet of addition given by mia- 
take to the annular well, at the expense of the 
included inspection-tower ; the other half, to the 
addition (now proposed to be taken back) given 
within that tower to the inspection-gallery in this, 
story, at the expense of the included lodge. 
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For what purpose these pesieges? For 
communication, and no other. But the more 
I considered, the more phiinly I perceived, 
that for uninterrupted communication there 
would be no use. The first succedaneum 
that presented itself was a multitude ofjfy" 
ing stau'casea of open iron- work : at last I 
satisfied myself that two flights of staircases, 
from top to bottom, for the prisoners, and 
short passages joining them from the several 
stories of the inspection-part, would answer 
every purpose.* Out went acoordin^y the 
stories of intermediste area. Space took the 
place of matter, fitm the bottom of the 
building to the top: and thus a weQ was 
formed all the way up, crowned by an unin- 
terrupted aky-light, as broad, and opening in 
as many places, as possible. 

Airiness, lightsomeness, economy, and in- 
creased security, are the evident results of 
this simple alteration : above all things, airi- 
ness, the want of which it might not by any 
other means have been very easy to remove. 
This vacuity does service in a thousand 
shapes: a ditch in fortification, it is a chim- 
ney, and much more than a chimney, in ven- 
tilation. In this point of view, the distance 
between the particular ceiling and the gene- 
ral sky-light is so much added to the height 
of ceiling in each cell : so that instead of 6 
cells, each 8 feet high and no more, we have 
in fact, 6 cells, one of 66 feet, another of 57, 
a third of 48, a fourth of 39, a fifth of 30, 
and the lowest not less than 21 feet. 

Communication, impeded in as fitf as it is 
dangerous, is, instead of being retarded, ac- 
celerated, where it is of use. To the inspec- 
tor, in his gallery, a single pole answers, as 
we shall see, the purpose of many staircases: 
b^ this simple implement, without quitting 
his station, he gives the prisoners egress 
from, and regress into, their cells. Machines, 
materials of work, and provisions, find a di- 
rect passage by help of a crane, without the 
tedious circuity of a staircase : whence less 
width of staircase may suffice. The posts 
at which, were iron gratings of no avail, it 
would be possible for a desperate prisoner to 
attack an inspector in his castle, are reduced 
to three narrow passages on each side : and 
these, too, crossed and guarded by doors of 
open-work, exposing the enemy, while they 
keep him at a distance.! Of all this more 
particularly in its pku^e. A short hint of the 
several advantages could not well be omit- 
ted in speaking of the part to which they 
are due. 

Add to these another, nor that an incon- 
siderable one, in point of extent and &cility 
of tjupecfiofi .• for though there are but two 
stories of cells, of which an eye situated in a 



* See below, Communications, 
f This refers to the construction of the dead 
pari of the circuit ; of which, alittle fiirther on. 



story of the inspecting tower can reach every 
part aUke, yet in addition to this perfect view 
partial views are thus opened, from which 
the management may derive, as we shall see, 
very material assistance. 

What degree of support the inspector of 
each story of inspection-gallery derives from 
the view thus acquired by his colleagues in 
the two other stories, may be seen by the 
lines described for that purpose in the cells. 
They are drawn as if fi^ an eye stationed 
in the back part of the several inspection- 
galleries. The ^gures 1, 2, 3, mark the 
stories of inspectionrgallery from which they 
are respectivehr drawn. When two of these 
lines proceed from the same cell, the letter s 
denotes tiiat one of them, which was drawn 
from the height of the eye of a middle-sized 
man when sitting, and stooping to read or 
write — say three feet six inches ; the letter 
u, that drawn from the eye of the same man 
standing upright — say five feet five indies. 

From this particidarity in point of am~ 
etruction, the following observarions may be 
deduced with a view to tnanagewunt : — 

1. There is no cell of whidi some part is 
not visible horn every story in the inspection- 
tower : and in the lowermost story, not only 
from the inspection-galleiT, but even firom 
the included inspector's lodge. 

2. The part thus visible is considerable 
enough, in point of room, to receive, and 
expose perfectly to view, a greater number 
of prisoners thui it can ever be proposed to 
lodge in the same cell. 

3. No prisoner can ever make any attempt 
upon the grating that forms the interior 
boundary of his cell, without being visible 
to every one of the three stations in tiie 
inspection-part. 

4. During meal-times and at church-times, 
by stationing the prisoners dose to the gra- 
ting, two out of three inspectors may be 
spared. 

5. The cell-galleries are, every one of 
them, perfectly commanded by every station 
in the inspection-part. 

6. An attempt can sctredy, if at all, be 
made on a window in the third story of 
cells, without being visible, nol only to its 
proper story (vis. l£e 2d) of the inspection- 
part, but likewise to the first; nor upon a 
window in the 4th story of cells, without 
being visible not only to its proper story 
^viz. the 2d) of the inspecticm-part, but 
likewise to the 3d. Those of the 4th story 
at least, aa well as the two above it, are 
suffidently guarded by their height; upon 
the supposition that the cells afibrd no ropes, 
nor materials of which ropes could be niade 
in the compass of a night, by persons ex- 
posed constantly to the eye m a patrolling 
watchman. 

7. To give to an inspector at any time the 
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mane commmd over the cell of Miother tn- 
ipector M over hit own, there needs hut an 
order, drmwing a line of limitntioin in the 
eelU in qnestioii, and ixmfhring the inhahi- 
tants within tlat line. So long as a prisoner 
keeps within it he conthiues visihle ; and the 
instat he ceases to be so^ his Tery inTisibi- 
]xt7 is a marie to note him by* 



SECTION IV. 

FftOTEACTXD PA&TITI0M8 OMITTBD. 

Protracted Partitions omitted; or rather, 
taken into the CeUs. 

In the original design, the protracted -parti- 
tions had two uses : 1. To cut off all riew 
of distant cells; 2. To cut off oonyerse witii 
the cells contiguous on each side. In security 
this effect, a large quantity of brick- work, 
and an annular space of 8 or 4 feet all round, 
were expended. 

Upon maturer consideration, it appeared 
that the same effect might be equally secured 
by dighter and cheaper means; and the 
space thus sacrificed allotted to some other 
more necessary purpose, "^ws of the oppo- 
lite semicircle may be intercepted by sheets 
of canTaas filling up the intervals left by the 
stories of the inspection.gallery,* — ^riew and 
eonverse, as between cells contiguous or 
adjacent, by barriers of the slightest na- 
ture interposed within the cells ; such as a 
nettiiu; of wire for example, or even of pack- 
tinead The object is rather to mark the 
line, than to oppose a physical obstacle to the 
vidation of it. If transgression be rendered 
impracticable without discovery, it is suflU 
dent; since it is not here and there an 
instance that can produce any material mis- 
diief, or to the delinquent any gratification 
capable of paying for the danger. By this 
sl^t and flexible barrier, no room need be 
consumed. As well at top as at bottom, it 
wiU gire |dace to fomiture ; such as a shel^ 
or tlM foot of a loom, a bedstead, or a table; 
and upon order given, it may be removed at 
anytime. 

When the protracted partitions were coo- 
trived, it was with a view to the assumed 
necessity of absolute solitude: that plan 
befaig, for reasons given below, now relin- 
quished, neither this expedient, nor those 
now p roposed to be substituted to it in the 
lame intention, are any longer of the same 
impoitance. 

If the intereeption of view can be consi- 
dered as an object entitled to much atten- 
tion* it can only be as between the different 



* Making the circuit round the area of the 
cfaapd, and omitting the dead part, it will be 
found that three pieces, each in length about 
7% foet, and in width, two about 5 feet each, and 
die third about 84 feet, will suffice. 



sexes. Of the proviaioD made for that pur- 
pose, a foil accout will be found bdow. 



SECTION V. 

CELLS, DOUBLE INSTEAD OF SINGLE. 

The change is not a trifling one. It wiU 
not lii^tiy be acceded to : the expediency of 
it will be expected to be fidly and satiraM- 
torily made out. It shall be so : by reason, 
by authority, and by practice. In the letters, 
I assumed solitude as a fundamental prin- 
ciple. I then coined, and I copied £rom recol- 
lection. I had no books. I have sinoe read 
a little: I have thought more. 

Not that the Panopticon system has any 
interest in the change. Tou may apply it, 
indeed, to mitigated seclusion, but so you 
may, with equal fodlity, to absolute solitude. 
Applied to the degree of mitigated seclusion 
here proposed, it dears the punishment of its 
inconveniences, and gives it the advantages 
that have been looked for from solitucb: 
applied to solitude, it enables you to screw 
up the punishment to a degree of barbarous 
perfection never yet given to it in any Eng- 
lish prison, and scarcely to be given to it by 
any other means. 

Double cells suppose two prisoners at least 
in company ; and admit of three, or even, in 
case of necessity, four ; and that with mudi 
less inconvenience, as we shall see, in pomt 
of room, tlum would result from the putting 
of two into a cell designed only for one. As 
to any greater number, I lay it out of the 
question. The dioice li^ it must be re- 
membered, not betwixt solitude and crowded 
rooms, but betwixt absolute perpetual and 
universal solitude, on the one hand, and 
mitigated sedusion in very small assorted 
companies, on the other ; companies, in the 
formation of which every regard might be 
paid, and naturally would be paid, to every 
sort of consideration by iriiich expediency can 
be influenced — to age, temper, diaracter, ta- 
lents, and capabilities. Single cells through- 
out, that is, a number of cells equal to that 
of the prisoners for whose reception they are 
designed— cells in whidi, under the Panopti- 
con discipline, they are to work, and eat, and 
attend Divine service, as well as sleep, and 
out of which, unless for the purpose of being 
aired and exercised, they are never to stir : 
suppose them doomed, or at least meant to 
be doomed, during the whole time of their 
imprisonment, to the state of unmitigated 
solitude above mentioned ; that time, wt the 
most party a term of not less than seven 
years. 

Of perfect solitude in the penitentiary dis- 
cipline I know but of one use,t — the breaking 



f Mr. Howard knew no other. ^< The inten- 
tioD of this,^ vis. (tolUary confinement )^^* the 
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the spirit, as tlie parase is. and subduing the 
contumaqr of the intractable. In this quality 
it may be a necessary instrument ; none, at 
any rate, can be more unexceptionable; none 
can be more certain in its effect* In what 
instance was it ever known to fiiil ? 

But in this quality the demand for it can 
be but temporary. What it does, if it does 
anything, it does quickly — better, according 
to Mr. Howard, in two or three days, than 
in more.f Why, then, at an immense expense 
set up a perpetual establishment for the sake 
of so transitory a use ? 

In the character of a permanent article of 
discipline, continued throughout the whole of 
the confinement, if it were thought necessary 
on any account, it must be for one or other 
of two purposes : — 1. To prevent the spread 
of nuBchievous instruction; or, 2. To prevent 
conspiracies for the purpose of escape. 

It is not necessary for either purpose : I 
1 alwaysin contradistinction tothe mitiga^ 



intention of this.** says he, in Account of Laza- 
lettos, n. 169, ^ I mean by day as well as by 
night. 18 either to reclaim the most atrocious 
and oaring criminals ; to punish the refractory 
for crimes committed in prison ; or to make a 
strong impression in a short time, upon thought- 
less and irregular young persons, as ffuilty ap- 
prentices ana the like. It should therefore be 
considered by those who are ready to commit for 
a long term petty offenders to absolute solitude, 
that such a state is more than human nature can 
bear, without the haxard of distraction or deqiair. 
The beneficial effects of such a punishment are 
speedy, proceeding from the horror of a vidons 
person left entirely to his own reflections. This 
may wear off* by long continuance, and a sullen 
insensibility may succeed.** 

And in another note, p. 192-.** A short term 
would probably do more to effect a reformation 
than three or mur months* confinement ; as it is 
generally found that in the first two or three days 
piisonen seem to have their minds most affected 
and penitent** 

Or these notes, the former, it is true, is pre- 
faced with a ** wish that all prisoners had se- 
parate rooms ; for hours of thougbtfulness and 
reflection,'* says he, ^' are necessary.*' But by 
separate rooms, all that he had in view was rooms 
different from the crowded rooms he had 'been 
speaking of in the text In the latter, it is true, 
tne sort of thoughtfulness and reflection he 
speaks of will with difficulty find place. The 
busy scenes that pass in crowds ke«p the mind 
in a state of fermentation and oonrusion, dut 
leaves little leisure for the admission of other 
thoughts. Far otherwise is it in those small so- 
cieties — societies composed of two or three only, 
which not having fallen imder his observation, 
do not appear on this occasion to have been in his 
view. Unapt to give rise to obstreperous mirth, 
they are peculiarly favourable to that sort of 
calm reflection which is the concomitant of con- 
fidential intercourse. 

* Darkness and fasting, one or both, must be 
added, where it is thought necessary that the 
effect should be speedily produced : as in the case 
of English juries. 

f Account of Lacarettos, p. 102. 



ted plan of sedusion, wfaidi gives to each man, 
but one, or at most two companiona : L Not 
forthefi>rmer. In the cases in which misdiie- 
vous indinations have been apprehended, and 
in which a plan of solitude, more or less stea* 
dily adhered to, has been employed or thooglit 
of by way of remedy, the foUowing circum- 
stances have generally concurred: — 1. The 
multitude of tibe prisoners collected together 
large and indeterminate ; 2. The eompontum 
of that multitude not capable of being regulated 
by any power of selection ; 3. The whole mul- 
titude leffc together, during the whole, or al- 
most the whole of the fbur-and-twenty hours, 
without inspection or controul, and that in 
a narrow space, where no one, however de- 
sirous, could escape from the conversation of 
any other ; 4. All of them at liberty, without 
any other check than that of poverty, to sup- 
ply themselves to any excess with ^e means 
of intoxication ; 5. A part, more or less con- 
siderable, of that number, about to be turned 
loose again upon the public in a short time, 
with the lessons of mischief firesh in their ears, 
and ready at the first opportunity to apply the 
theory to practice. Under the arrangement 
to which, upon maturer consideration, I have 
given the preference in comparison with the 
first hasty conception of perpetual solitude* 
not one of the above drcumstances has place. 
The number of the prisoners proposed to be 
put together is very small ; in general, but 
two, at the utmost not more than four : the 
composition of these little groupes dependent 
upon the ruling powers in the first instance, 
and capable of being varied every moment, 
upon any the slightest intimation whidi ex- 
perience or even suspidon can afford : every 
groupe, and every individual in it, exposed 
more or less to the scrutiny of an inspect- 
ing eye during every moment of their conti- 
nuance there : all means of intoxication for 
ever out of reach : the degree of sedusion de- 
termined upon, capable, whatever it be,, of 
being-^thanks to the all-effident power of the 
Panopticon prindple — maintained inviolate, 
while every plan of solitude yet attempted 
has, been broken in upon, and its purpose 
in great measure firustrated, by occasional 
associations : and the pernidous instruction, 
should any such be communicated, not ca* 
pable, were it to find a learner ever so ripe 
for it, of being applied to practice for many 
years to come. 

If from reason we turn to example, an in- 
stance where the plan of perpetual, total, and 
universal solitude has been adopted and stea- 
dily adhered to, will not anywhere, I believe, 
be found. Either it has not been aimed at, 
or if aimed at in prind[^, it has been re- 
lented from in practice. 

In the Wymondham Penitentiary-House, 
each prisoner, it is true, has a separate cell 
to sleep in : it is, however, only upon occa- 
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BOO* tiiat be woikt there. If he does not 
work there, he must work, and unquestioii- 
aUy does work, in compeny, vis. in the woik- 
loom of twentf feet four inches by ten feet,t 
whidi was not destined for a few. As a 
preservative against misdiievoas instmction, 
what, then, at those times, that is, throughout 
the day, becomes of solitude ? 

In the Gloucester Penitentiary-House, as 
well as in the other Gloucester prisons, 
solitude, under the two modifications there 
adopted, viz. vnth and without the concomip 
tant of darkness, is, with gjeat propriety, and 
in conformity to the principle I am contends 
ing for, ** directed merely as a punishment 
for refractory prisoners, and to enforce the 
discipline of the prison.** 

In the penitentiary-house, indeed, it is pro- 
vided, that during the hours of rest, the pri- 
soners shall be ** kept entirely uparate — m 
gqwateeeOt" So much for the night. How 
is it all day long? — ** During the hows of 
labour^"* they are to be •• kept $eparate,'' — 
How ? — absolutely ? No : but only ** as far 
at the natwre of the emplofwuMt wiu admit" 

What follows immediately after, I do not 
perfectly comprehend : — ** When the nature 
of the emplojnpent may require tioo persons 
to work together,** (it does not say <i{h> per- 
wmsormore) ** the taskmasters, or assistant, 
(it is said) shall be present to attend to the 
behaviour of such offenders, who shall not 
continue together except during such hours 
of labour.** How is this? Not more than two 
persons ever to work together ? nor even two 
wiUioat a taskmaster, or his assistant, to 
attend them ? Upon any idea of economy, 
can this be looked upon as practicable ? One 
man at £50, or £30, or £25 a.year,t to do 
nothing but look on, for every two men who 
are expected to work ? The governor is al- 
lowed, I observe, for but one subordinate of 
Obch c^ those descriptions. Are there, then, 
to be but three pair of prisoners on the whole 
establishment, to whom the indulgence of so 
mudi as a angle companion is to be allowed ? 
are all the rest to remain in solitude for the 
want (^ an attendant to each pair ? — This 
cannot be. By two, then, we are to under- 
stand two or more : in short, here, as at 
Wymondham, there are working-rooms in 
common, in which none are to be without an 
inspector stationed in some part of the room. 
^-But in this case, too, what becomes of 
M^tude? 

If the benefits expected from solitude in 
the diaracter of a preservative, were not 
given up by this relaxation, they would be 



• When necessary. See Sir T. Beevor's Letters 
in Annual Register for 1786, Let L 

i- Ibid. Let IIL 

X The salaries allowed by these regulations to 
a taekmaster, turnkey, and assistant tunikey. 
IK Part L p. 1& 



by another. The following I observe pre- 
scribed, as one of the four degrees of punish- 
ment ** to be applied in the discipline of aU 
the prisons,'* the Penitentiary prison, there- 
five, among the rest The prisoner, though 
" on workmg-days confined to his cell, except 
during the times of airing,*') and though 
** removed singly to the chapel,*'is, ** provided 
his or her behaviour be orderly or decent," 
to be ** allowed on Sundays, to air in the 
courts, in the society of his or her dass.'* § 
Under this indulgence, too, what becomes of 
the antiseptic regimen ? May not the same 
person who opens a school of corruption as 
soon as the keeper*s back is turned, be or- 
derly and decent during his presence ? may 
not there be eye-prisoners, as well as eve- 
servants? cannot the arts of housebreakmg 
and pilfering be taught on Sundays, as well 
as on week-days? cannot they be taught 
quietly, and in a low voice ? 

So much as to evil instruction. Now as 
to safe custody. Upon the Panopticon plan, 
at least, absolute solitude is equally unneces- 
sary to this purpose. Towards effecting an 
escape, what can two or three do more than 
one, confined as they are by iron grates while 
they are within the prison, and by walls when 
they are without ? and, in either case, never 
out of the eye of an inspector, who is armed 
and out of reach of attack, and within reach 
of whatever assistance he can desire ? and 
this, too, as we shall see, but a part of the 
securities with which the system is armed ? 
for every thing cannot be said at once, nor 
repeated at each sentence. 

Upon the common plans, absolute solitude 
while the prisoners were out of sight might, 
for aught I can say, be a necessary precau- 
tion : at least it cannot be said to be an use- 
less one. In the course of sixteen hours, a 
good deal might be done by two or three per- 
sons, steeled against danger, reckoning life as 
nothing, and secure of not being observed. 

If perpetual and unremitted solitude is not 
necessary either to prevent the spread of mis-* 
chievous instruction, or to prevent escapes, 
to what other purpose can it be either neces- 
sary,' or of use ? To reformation ? but that 
you have already, either without any soli- 
tude, or by the help of a short course of it. 
What fiirther proof would you wish for? 
what further proof can human eyes have, of 
such a change, beyond quietness, silence, and 
obedience ? 

To the purpose of example? The effect 
in the way of example, the effect of the spec- 
tacle, receives little addition from the pro- 
tracted duration of the term. 



II As to airirur, a plan for that purpose will be 
found below, wtiich does not require the slightest 
infringement upon whatever plan of seclusion 
may be tixed upon as most eligible; 

§ Ilnd.PartII.p.ia 



Digitized by 



Google 



74 



PAJJOPTICON; POSTSCRIPT, PART L 



[SlCT. V 



Are you tfriid the tttuation ihovld not be 
made uncomfortable euougfa to render it in- 
eligible? There are waji enough in the world 
of making men miserable, without this ex- 
pensive one : nor, if their situation in such a 
place were made the best of, is tiiere any 
great danger of their finding tiiemselyes too 
much at their ease. If you must torment 
them, do it in a way in which somebody may 
be a gainer by it. Sooner than rob thsn of 
all society, I would pinch them at their meals. 

But soUtude, when it ceases to be neces- 
sary, becomes worse than useless. Mr. Howard 
has shewn how. It is productire of gloomy 
despondency, or sullen insensibility. What 
better can be the result, when a racant mind 
is left for months, or years, to prey upon 
itself. 

This is not all. BCaking this lavish use of 
solitude is expending an useful instrument of 
discipline in waste. NotthatofptmisAmente, 
or even a proper variety of punishments, there 
can ever be a dearth : I mean, of what is 
usually in view under that name — suffering 
employed in a quantity predetermined, after 
an offence long past. But of instruments of 
eon^uisioM, such as will bear scrutiny, there 
is no such great abundance. 

Starving thus employed, is open to sus- 
picion, and may not always be practicable, 
without prejudice to health. Acute appli- 
cations, such as whipping or beating , are open 
to abuse, and still more to suspicion of abuse. 
Applied in this way, they would be execrated 
under the name of torture. Solitude thus 
applied, especially if accompanied with dark- 
ness and low diet, is torture in effect, with- 
out being obnoxious to the name. 

Comimred to that mitigated degree of se- 
clusion which admits of allowing two or three 
to a cell, it is unthrifty in a more literal sense. 
Pecuniary economy must be sacrificed to it in 
a thousand shapes : — 1. It enhances the ex- 
pense of building; 2. It consumes room ; S. It 
cramps the dioice of trades; 4. It cramps in- 
dustry in any trade. 

1. It enhances the expense of building. 
Admit of double cells instead of smgle, boA 
observe the saving. Half the number of the 
partitiOB- walls ; a considerable part of the 
expense of warmbg ; half that of lighting : 
half the apparatus, ^idiatever it be, dedicated 
to cleanliness; and the expense of water- 
closets, upon the most perfect plan, need the 
less be grudged. 

2. It consumes room : 1. Admit of double 
cells, vou gain to the purpose of stowage and 
manuneture, the space occupied by the par- 
tition-walls you have thrown out ; 2. It pre- 
cludes the saving that may be made in double 
cells, by putting together two sorts of work- 
men, one of whom required more room than 
the aven^ allowance, the other less ; a wea- 
ver, for example, and a shoemaker. 



3. It cramps the choice of employments : 
1. It excludes all such as require more room 
than you would think fit to allow to your 
single cell ; 2. It excludes all such as require 
two or more to work in the same apartment.* 

4. It cramps industry in any employment : 

1. It precludes an experienced workman firom 
having boys given to him for apprentices ; 

2. Nor probably would the same quantity ot 
work be done by two persons in a state of 
solitude, as would be done by the same two 
persons in a state of society, at least under 
the influence of the inspection principle. Who 
does not know the influence that the state 
of the spirits has upon the quantity of the 
work?t 

Sequestered society is fovourable to friend- 
ship, the sister of the virtues. Should the 
comrades agree, a firm and innocent attach- 
ment will be the natural firuit of so intimate 
a society, and so long an union. 

Eadi cell is an island: — the inhabitants, 
shipwrecked mariners, cast ashore upon it bv 
the adverse blasts of fortune : partners in a£> 
fliction, indebted to each other for whatever 
share tiiey are permitted to eigoy of society, 
the greatest of all comforts. 

Should disagreement intervene, how easy 
will separation be I and what should hbder 
it ? Should the mischief be the result of ill- 
natur^ or turbulence of one alone, the re- 



*« I do not pretend to say, that even in ningle 
cells cmplo3rment8 would be to seek; or that 
there is any reason to strain a point for the sake 
of admitting employments that require an ex- 
traordinary measure of room, as if the proHtable- 
neas of employments were in uniform proportion 
to the quantity of room they required. 1 would 
not, therefore, be at a great expense in building, 
for the vaffue chance of giving admitunce to 
trades, which bv their difference in point of pn>- 
fiubleness might do more than pay for the dif- 
ference in point of expense in building. What 
I said in the letters I say stilL All I mean here 
is, tbat'if a latitude in that article can be ob. 
tained without any additional expense, the ad- 
vantage ought not to be foregone. 

+ True it is, that two boys, or two idle men, 
if put together without motives for working, 
would be apt enough to play or lounse the whole 
time, and not work at all True it u also, that 
after havioc had exnerieoce for a certain time of 
absolute soutude, debarred from all means of em- 
pbyment, the most arrant idler that ever lived 
would be apt to fl v to almost any employment 
as a relief. But the question here is, not be- 
tween a recluse without the means either of work 
or play^ and two idlers possessing the means of 
pUy without the motives to work, but between 
one person in solitude, and two others in society, 
neither the one nor the two having the means of 
play, but, with regard to work, allnaving as wdl 
the motives as the means. 

Wliat more proverbial than the briskness of 
the cobbler's work, and the cheerfulness of his 
note ? But where would be his cheerfulness with- 
out the amusive spectacle of the sort of society 
afforded him by the flux and reflux of the patt- 
ing throng ? 
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medyis at hand: — eondgn him to tolitade 
till tamed ; take from him the bkaiing, till 
lie haakanied to know its value; puniahhim 
m the Acuity he has abnied. 

A fund of sodetv will thus be laid up for 
them against the happy period which is to 
restore them to the world. A difficulty will 
>thus be obviated which has been remarked 
aa one of the most unfortunate concomitants 
of this mode of punishment, and as haying 
bat too powerfol a tendency to replunge 
them into the same abandoned courses of lifo 
whiA brought them to it before. Quittuig 
the sdiool of adversity, they will be to eadi 
other as old school -fdlows, who had been 
Arougb the sehod together, always in the 
aamedass. 

Let OS keep dear of mistakes on all sides. 
There are four distinctions we should be care- 
ful to observe in regard to solitude : — One is, 
between the utility of it in the character of 
a temporary instrument applicable to a tem- 
porary purpose, and the necessity of it, in 
the chvacter of a permanent ingredient in 
the system of discipline. Another is, be- 
tween the peculiar effects of solitude, and 
the advanti^ which are equally obtahiable 
by means of sequestered society, in small as- 
sorted companies. A third is, between the 
effects of such associations, under the com- 
mon plan and under the all-preservative in- 
fluence of the inspection principle. 

A fourth is, between the duration the so- 
litary discipline is capable of requiring in a 
penitentiary -house, and that wludi it may 
posobly be of use to give to it in a house of 
eorrection. It may be longer in the latter.* 
Why? Because, in a penitntiary.house, all 
it can be wanted for is to produce immediate 
submission: for as to reformation and change 
of diaracter, yean are remaining for that task : 
the offender is not returned from thence into 
unltmitad society. In a house of correction, 
the term being so much shorter, the remedy 
must be so much the more powerful. If the 
reformation of the offender is not completed 
in his sobtary cell, there is no other place for 
it to be continued in ; for from thence he is 
msumed to society at large.f 



* Though even there not a long one. Hear 
Hr. Howard, in a note before referred to u—^ In 
all manufacturing towns,'* says he, p. 192, *•*• it 
would be proper to have solitary cells for the con- 
finement of nalty apprentices and servants for 
a few dayt^ where they should be constrained to 
work, and have no visitors, unless clergymen: 
for a short term would probably do more to effect 
a reformation, than three or four months* confine. 
ment ; as it is generally found that in the first 
two or three da3rB prisoners seem to have their 
minds nnost affected and penitent** 

•f- I speak with a view to the common plans. 
In a panopticon house of correction, banning, 
where necessary, with a very short course of so- 
litude, I woola allot the rest of the term to a 



One thmg is good for phyaie, another thing 
for food? Woidd you keep a man upon bark 
or antimony? 

Rejecthig, then, the idea of absolute soli^ 
tude, I lay two of the cells proposed in the 
original draught into one. Two, accordingly, 
is Uie number I consider as forming the or^ 
dbuary cowutiement of the double cell thus 
formeid : <Aree, if three are anvwhere to be 
admitted, I 9ty\e a suptr-con^pUment : four, 
^ double compkmeiU. 

The degree of extensibility thus given to 
the establishment seems a vory oonoderable 
advantage : the number is not rigorously con. 
fined to the measure originally allotted to 
it : provision is made for the fluctuation and 
uncertainty naturally incident to the number 
of inhabitants in such a house. Though two 
should be deemed the properest complement 
for a general mie, even so considerable an one 
as four, especially if not universal, does not 
seem to threaten any formidable inoonve* 
nience. As to safe custody and good order, 
four is not such a number as can well be 
deemed unmanageable : if it were, how would 
so many more be nuuuiged all day long in the 
work-shops, and that without ^e b^efit <€ 
invisible inspection, as on the common plans? 
As to room, four would have much more in 
one of these double cells, than two would have 
in a single cell formed by the division of such 
a double cell into equal parts. A partition, 
in certain cases, exdudes from use a much 
greater space than that which it covos.} 

Under this arrangement, solitude, in its 
character of a temporary instrument, is by no 
meana laid aside. On the contrary, it is made 
applicable to a greater, indeed to an almost 
uidimited extent, and, what is more, without 
any additional expense. Two, I call, as be- 
fore, the ordmmy conqtlement for these dou- 
ble cells. Conceive the whole number of the 
cells provided with their ordinary comple- 
ment: to consign a delinquent to solitude, 
there needs no more than to deprive him of 
his companion, and by transferring the com- 
panion to another cell, give that mie other 
cell a super-coa^^ea^. In this way, by only 
giving to half the number of cells a super- 
omnplement, half the number of prisoners 
might be consigned to solitude at once : a 
multitude of solitaries beyond comparison 
greater than what is provided for in any pri- 
son in which solitude is not meant to be the 



state of mitigated seclusion. But in many c . . 
where a long term is prescribed without distinc- 
tion or thought about the discipline that will be 
pursued, the short course of solitude would be 
sufiident of itself. 

X Thus, in a room of twelve feet wide, you 
mif ht join lengthways three tables of four feet 
in length each : divide the room into two equal 
rooms by a partition, you can place but two such 
ubles in the same direction, tnou^ the partition 
be but a lath. 
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eongtant state of the whole. EVen suppoaiiig 
the celb universally provided with a super- 
complement, give two-thirds of them a double 
complement, and you may still consign to 
solitude one-third of their inhabitants at the 
same time: and so, in case of an universal 
double complement, one quarter, upon no 
worse terms than the putting five persons 
into a space, which, in the ordinary way of 
providing for the inferior classes, is often 
made to hold a greater number without any 
very decided inconvenience. 

In estimating the effects of putting two 
or three or four prisoners together (all under 
inspection, it must be remembered, all the 
wldle) the advantage of grouping them at 
the dbcretion of the inspector must not be 
overlooked. Very inattentive indeed must he 
have been to this capital part of his business, 
if in a very short time the character of every 
individual among them be not known to him 
as much as is material to his purpose. He 
will, of course, sort them in such a manner 
as that they may be checks upon one another, 
not assistants, with regard to any forbidden 
enterprise. 

Let us not be imposed upon by sounds : 
let not the frightful name of felon bereave 
us of the fiM:uIty of discrimination. Even 
antecedently to the time within which the 
reformatory powers of the institution can be 
expected to have had their effect, there will 
be perhaps no very considerable part of the 
whole number, whose characters need inspire 
much more apprehension than would be jus- 
tified by an equal number of men taken at 
large. It is a too common, though natural 
error to affix to this odious name, whatsoever 
difference of character may accompany it, 
one indiitinguishing idea of profligacy and 
violence. But the number of the persons 
guilty of crimes of violence, such as robbery, 
the only sorts of crimes which in such an 
establishment can be productive of any seri- 
ous mischief bear, comparatively speaking, 
but a.small proportion to the whole. Those 
whose offences consist in acts of timid ini- 
quity, such as thieves and sharpers, even 
though trained to the practice as to a profes- 
sion, are formidable, not to the peace of the 
establishment, but only in the capacity of 
instructors to the rest; while the qualities 
of perhaps the major part, whose criminality 
is c(mfined to the having yielded for once to 
the momentary impulse of some transient 
temptation, are such as afford little or no 
danger in any shape, more than would be 
afforded by any equal number of persons in 
the same state of poverty and coercion taken 
at large. They are like those on whom the 
tower of Siloam fell — distinguished from 
many of their neighbours more by suffering 
than by guilt. Drunkenness, it is to be re- 
membered, the most inexhaustible and most 



contagious source of all corruptions, is here 
altogether out of the question. Intoxication 
cannot be taught, where there is nothing (for 
this I take for granted) wherewith a man can 
be intoxicated.* 



SECTION VI. 

DBAD-PABT. 

It will be necessary, on a variety of accounts, 
to reserve some part of the circuit of the 
building for other purposes than that of being 
disposed of into cells. A chapel, a part of 
the establishment for which a place must be 
found somewhere, occupies upon the present 
plan a considerable portion of the inspection- 
tower. Even the whole of that circle, were 
there to be no chapel, would not suffice for 
the lodgment of all the persons for whom 
lodgment would be necessary. There must 
be a chaplain, a surgeon, and a matron; es- 
pecially, if besides noale, there should be fe- 
male prisoners, which in a building of this 
kind tiiere may be, as we shall see, without 
inconvenience.! Should the establishment 
not be of sufficient nuignitude to call upon 
the chaplain and the surgeon for the whole 
of their time, and to give a complete lodg- 
ment to those officers and their families, some 
sort of separate apartment they must still 
have, the surgeon at least, to occupy while 
they are there. 

To such an establishment, not only a go- 
vernor, but a sub-governor, will probably be 
requisite: and for the sake of giving an in- 
specting eye to the approach without, as well 
as for other purposes, it will be necessary, as 
we shall see, that the former, and convenient 
that the latter at least, should have an apart- 
ment fronting and looking out that way. And 
for the lodgment of the governor, at least, 
there will be required a space sufficient for a 
style of living, equal or approaching to thai 
of a gentleman.^ 

* In showing that absdute solitude is not an 
essential part, nor indeed any part of die peni. 
tentiary system, I had forgot the original Peni- 
tentiary Act, 19 Oea III. c. 74 ; under whidi 
act, soutude extends neither to ^'labour,** nor 
" devotion," nor " meals,** nor " airing.** See 
Section 33. 

J See the Section on the separation of the sexes. 
To a person of this desoiption, or not much 
ow it, must the provision made in point of 
room be suited, upon whatever plan the governor 
is to find an inducement to take upon nim the 
office. Upon the plan of payment by salaxy. a 
man who m point ot education and responsibility 
had not some pretensions to be considered as 
upon that footing, would hardly be entrusted with 
a oonoem of such magnitude and importance. 
Upon the contract pliui recommended in the 
letters (See Letter 9th,) a man who was not of 
sufficient responsibility and account to require 
provision to be made for him in die way of lodg- 
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There must therefore be sonie part of the 
building, otrer and above the central, provided 
for the lodgment of these several sorts of 
curators, and consequently not like the rest, 
disposed of in the form of cells. The part 
of the circuit thus sacrificed and Mocked up, 
as we shall see, by a prqjecting front, is what 
I call the dead-part* 

To take from the cells the whole of the 
space thus meant to be employed, would ab- 
sorb a greater part of the circuit than would 
be necessary, and thus make an uneconomical 
diminution in the number of prisoners capa- 
ble of being provided for. To obviate tius 
inconvenience, in a building of 120 feet dia- 
meter, which, were the whole of it disposed 
into cells, would, by having 24 double cells 
In a story, and six sudi stories, contain 288 
prisoners, I take, for supposition's sake, for 
the dead pert, a space no more than equal to 
five sudi cells. 

To obtain what further room may be requi- 
ute, and that without any further prejudice 
to tiie number of the cells, I add a quadran- 
gular fit>nt, projecting, say for instance 20 
feet, reckoning from a tangent to the circle. 
This, with the help of the space included by 
a perpendicular drawn from such tangent to 
the last of the cells thus sacrificed on each 
side, would form a considerable projection, 
extending in front about 73 feet.t By this 
means, ^e officers in question might all of 
^m possess some sort of communication 
wiUi the exterior approach, while the back 
part of the space Uius appropriated would 
give them communication with and inspection 
into the part allotted to the prisoners, and, 
to such dS them as required to be stationed 
in the heart of the buUding, access to their 
common lodgment in that place. 



meat anon a similar footing, would hardly be 
aeoa>tea of. In the former case, the governor 
would require a master manufacturer, or task- 
master, under him, to ease him of the most 
irksome and laborious part of the details, and 
occasionally of the whole, in case of sickness or 
necessary absence. And in the latter case, were 
a master manufacturer to be the contractor, while 
his own attention was principally employed in 
tnminff the establishment to account in the way 
of profit, he would find it necessary to have under 
him a man of trust, in the character of keeper, 
for the purpose of superintending the govern- 
ment of the prison, and paying a more particu- 
lar attrition than the occupations of the princi- 
pal could admitof his pajrine to the great ol^ects 
of safe custody and good order. 

* A wall, in contradistinction to erections with 
windows in them, is commonly called a dead walL 

f Thispart could not be delineated in the 
draught Plate II., nor, consequently, the dead- 
]»rt distinguished from the rest. Tne disposi- 
tion of these two parts must be governed m a 
constderable degree by local circumstances, and 
in its details is not essential to the composition 
of the building. . The outline of it is, however, 
lepccaeoted in Plate III* 



The front, thus formed, would not however 
require to be carried up to the utmost height 
of a building so lof^y as the circular part, viz. 
upon the present plan about 68 feet, roof in- 
cluded. IMsoners, as their occasion to ascend 
and descend recurs, as we shall see, at very 
few and stated periods, may be lodged at al- 
most any height, without sensible inconveni- 
ence \X but this is not equally the case with 
members of femilies in a state of liberty. 
The ceilings, though higher than those of the 
cells (whidi are 8 feet in the dear,) would 
not require to be so lofty as the distance from 
floor to floor in the inspection part ; a number 
of stories, thou§^ not so great as six, yet 
greater than three, might therefore be thus 
allotted. To dispose of the surplus to ad- 
vantage, I omit a height at top, equal to and 
level with that of tiie uppermost story of 
cells. The corresponding part of the circuit 
of cells, comprehending a space equal to that 
of five of these double cells, is thus restored 
to the light, and free to be converted into 
cells. I This part, or any of the cdls com- 
posing it, may answer upon occasion the pur- 
pose of an infirmary. 

It possesses in this view a peculiar advan- 
tage : The front may have a fiat roof, which, 
iMong raised to the levd of the fioor, or the 
bottom of the windows of this infirmary part. 



X This would be, exdusive of the roof, 64 
feet, being the aggregate hdght of the six cells; 
the floor of the lowest story of cells bdng sup.: 
posed levd with the ground ; that is, even with 
the ground-floor of the projecting front upon the 
same level But it will probably be found .con- 
venient, as we shall see, to raise the ground-floor 
of the front to a level with that of the lowermost 
story of the inspection part, the floor of whidi 
must be 4^ above tlmt of the lowermost story of 
cdls : and to put under the cells a sunk floor, 
running all around, which may be about 7i feet 
lower tnan that of the cells, and consequently 
about 12 lower than that of the bwermost story 
of the inspection part In that case, if the ground 
is at the same hdght before the front as all round 
the cdls, there must be steps from it to the height 
of 4^ feet (say 9 s^ps 6 inches each) to reach the 
ffround-floor : which wUl reduce to 49^ feet the 
heiffht from the ground-floor to the ceiling (k the 
highest story of cdls ; and to 43d that from the 
same ground-floor to the windows of the same 
story or cdls : at which levd the projection must 
terminate, in order to afford by its roof a terrace 
for the Infirmary, in manner here proposed. 

This want of ooinddence 'between the floors 
of the internal part and those of the external, in 
other words, between the inspection part and the 
cellular (a drcumstance necessary to give each 
floor of the former the command of two floors of 
the latter,) introduces a degree of intricacy which 
affects evc»7 conception Uut can be formed, and 
every account that can be given, of almost any 
part of this unexampled structure. 

II It nuiy possiblv, however, be found eligible 
to sacrifice one of these cdls, vis. the centre one, 
to let in light by a sky-light for the stahrcase for 
chapd visitors. SeeSectl2, Comf7}»nica/t(mi— 
Statroatei, 
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and covered with lead or copper, will form a 
terrace, on whidi conyalescents, thougli in- 
capable of the frtigue of descending and re- 
ascending, may take the air. A space of 73 
feet in front, and in width where narrowest, 
(viz. at its junction with the drde,) 20 feet, 
and where widest (viz. at the furthest part 
from the drde,) near 32 feet, would afford 
very convenient room for this purpose ; and 
the separation between the males and females 
might here likewise, if thought necessary, be 
kept up by a partition wall cutting the ter- 
race in the middle. 

A more convenient infirmary could scarce 
be wished for. The only expense attending 
it» Is the difference between ^at of a flat and 
that of an ordinary roof for the quadrang^ular 
projection over which it looks ; and even this 
dioerence is not an essential one. On the 
ordinary plans, while there are no sick, the 
infirmary is vacant and useless. Such need 
not be the case here. Guarded and watched 
in the same manner, the infirmary cells are 
as fit fi)r the reception of prisoners in health 
as any other ceDs. When the establishment 
is in this state of repletion, suppose an in- 
firmary cell wanted for a sick person, it is 
but dismissing its former inhabitant, or inha- 
bitants, to an ordinary cell or cells, upon the 
prindple already mentioned. 

The part thus denominated the dead-part, 
would be very fiir from lost. It would afford 
room for many necessary artides in the com- 
position of the building. Out of it ought to 
be taken : — 

1. Staircases for the prisoners and inspec- 
tors; for which, see the head of Communi- 
cations. 

2. Entrance and staircases for the chapd 
visitors ; for which, also see the head of Com- 
munications. 

8. Ptasage and staircase to the inspector's 
lodge; for which, see the same title. 

4. Vestry for the chaplam. 

5. Organ and organ-loft. 

6. Clock-house and belfiy. 



SECTION VIL 

CHAPEL. 

Chapel Introduced,* 
Trc necessity of a chapel to a penitentiary- 
house, is a point rather to be assumed than 
argued. Under an established church of any 



• The diapd, not being a characteristic part 
y the design, will be suffidently understood 
from the draught, without any particular expla- 
nation. For the whole detail of this part, iam 
indebted to my professional adviser, Mi. Revdy, 
of Great Titcbfidd Street. Maivbone, whose 
beautifiil and correct diawingB of views in the 
Levant have been somudi admired by thedikt- 
tanti in Gredan and Egyptian antiqiatiiii 



persnanon, a system of penitence without 
the means of regular devotion, would be a 
downright s(^edsm. If religious instrucdon 
and exercise be not necessary to the worst, 
and generally the most ignorant of sinners, 
to whom else can they be other than super- 
fluous? 

This instruction, where then shall they be 
placed to recdve it? Nowhere better than 
where they are. There they are in a state 
of continued safe custody; and there they 
are vnthout any additional expense. It re- 
mains only to place the diafdain; and where 
the chaplain is, there is the chapeL A speaker 
cannot be distinctly heard more than a very 
few feet behind ^ spot he speaks from.t 
The congregation being placed in a drde, the 
dtuation, therefore, of the chaplain should 
be, not in the centre of that drde, but as 
near as may be to that part whidi is behind 
him, and, consequently, at the greatest dis- 
tance from that part of it to which he turns 
hisfoce. 

But between the centre of the inspection- 
tower all round, and the intermediaS^e well, 
there must be, at any rate, wlustever use it 
may be put to, a very considerable space. 
What, then, shall be done with it ? It cannot 
be employed as a warehouse consistently with 
the sanctity of its destination ; nor even in- 
dependently of that consideration, smce, if 
thus filled up, it would intercept both sight' 
and voice. Even if divine service were out 
of the question, it is only towards the centre 
that this part could be employed for stowage, 
without obstructing inspection as mudi as in 
the other case it would devotion; nor can it, 
even in that part, be so employed, without 
narrowing in proportion the inspector's range, 
and protruding his walk to a longer and longer 
circuit. What, then, shall we do with this 
vacuity ? Fill it with company, if company 
can be induced to come. Why not, as well 
as to the Asylum, the Magdalen, and the 
Lock Hospital, in London? The scene would 
be more picturesque; tiie occasion not less 
interesting and affecting. The prospect of 
contributions that might be collected here 
as there, will bind the manager to the obser- 
vance of every rule that can contribute to 
keep the establishment in a state of exemplary 
neatness and deanliness, while the profit of 
them will pay him for the expense and trou- 
ble. Building, frimiture, apparel, persons, 
every thing, must be kept as nice as a Dutch 
house. The smallest d^ee of ill scent would 
be &tal to this part of his enterprise. To 
give it success, prejudices indeed would be 
to be surmounted; but by experience con- 
tinued and uninterrupted experience even 

prejudice may be overcome. 



1 1 foimd this by experiments made on purpose 
inchuxchei. See alto Saunders on TheatNaT^ 
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The affluenee of ▼iaitort, while it fecnred 
detnliness, end He conco mi t e ntt heelthinete 
and good order, would keep up e s^tem of 
grstoitoas tntpectioii, capable of itself of 
awing the keeper into good conduct, even 
if he were not pttd for it : and the opposite 
impulses of hope and fear would thus con- 
tribute to ensure perfection to the manage- 
ment, and keep the conduct of the manager 
wound up to the highest pitch of duty. Add 
to this the benefit of the example, and of 
the comments that would be made on it by 
learned and religious lips: these seeds ii 
▼irtite, instead of bemg buried in obscurity, 
aa in other improTed prisons, would thus be 
disaemtnated nr and wide. 

Whatever profit, if any, the contractor 
could make out of this part of the plan, why 
grudge it him? why to his establishment, 
more than to anv of those just mentioned ? 
Not a penny Oi it but would be a bounty 
upon good management, and a security against 
^use. 

If the furniture and decoration of the cha- 
pel would require some expense, though very 
Kttle decoration would be requisite, a saving, 
on the other hand, results fit>m the degree of 
openness which sudi a destination suggested 
and rendered necessary. On the original plan, 
the whole circuit of the central part, then ap- 
propriated solely to inspection, was to have 
been filled with glass : on the present plan, 
which lays this part open in different places, 
to the amount of at least half its height, that 
expensive material is proportionably saved. 

On the present plan, it will be observed, 
that three stories of cells only, viz. the se- 
cond, third, and fifth from the top, enjoy an 
uninterrupted view of the minister.* That 
the inhalntants of the other stories of cells 
may have participation of the same benefit, 
it will be necessary they should be intro- 
duced, for the occasion, into or in front of 
inch of the cells as are in a situation to en- 
joy it. This ndght be effected, and that with 
the greatest ease, were the whole establish- 
ment to receive even a double complement. 

The two parties, composed of^ the fixed 
idiabitants of each cell on the one hand, and 
the strangers imported from a distant cell on 
the other, might be stationed either in one 
continued row in the fi-ont of the cell-gal- 
leries, or the one party in that line, and the 
other immediately within the cell -grating. 
In neither case need the law of seclusion be 
suffered to be infringed by converse : both 
parties are alflce awed to silence by an invi- 
nble eye — invisible not only to the prisoners 
in fitmt, but to the company behind : not only 
the person of each inspector, but his very 



* In some impressions of the draught, the 
minister's station, and, consequently, the views 
and want of views that result nom it, are not re- 
pnseoted : but they wUl readily be conceived. 



station, being perfectly concealed from every 
station in the chapeLf 



f All this may be very well, said an intelligent 
fUend, in the way of example t^hvx how stimds 
it upon the footing of refirmaHon 9 Might it 
not nave ultimately a corruptive effect upon the 
persons thus exhibited, shaming them, indeed, 
and distressing them at first, but by degrees 
hardening them, and at length rendering them 
insensible ? Would it not, in short, to tms pur- 
pose, be a sort of perpetual pillory ? 

To this I answer— 

I. That, of the two, example and.Teformation, 
example is the greatest otuect ; and that in the 
proportion of the number of the yet innncflnt to 
that of the convicted guilty. 

3. That the offences for which persons are 
sulgected to this punishment are deemed of a 
deeper dye, and as such to require a punishment 
more severe than that even of those who are con- 
signed to the pillory. 

8. That at their trials there is not one of them 
but must have been exhibited in a manner 
equally public, and in drcumstances reflecting 
a much ^peater measure of humiliation ana 
shame : with this difference too. that on that oc- 
casion each person is exhibitea singly, and the 
eyes of the wbde audience are flxed upon him 
alone ; that he is to speak as well as to hear« 
and sUnds forth in effect the sole hero of the me- 
lancholy drama : whereas, on an exhibition like 
that here proposed, the attention of the specta- 
tors, beinff divided among so many, scarcely at- 
taches individually upon any one. Besides that 
upon his trial a man is held forth to view with 
the marks of guilt fresh upon his head: whereaa 
at the remote period in question he does not ap- 
pear till a progress more or less considerable may 
be presumed to have been made in the career of 
penitence^ and the idea of guilt has been covered 
by expiauon. 

Should these answers be thought not to have 
disproved the mischief, nothinff can be simpler 
than the remedy. A mask aflorda it at once. 
Guilt will thus be pilloried in the abstract, with- 
out the exposure ot the guilty. With regard to 
the sufferer, the stinff ofshame will be sheathed, 
and with regard to the spectators, the saluury 
impression, instead of being weakened, will be 
hei|^tened, by this imagery. The scene of de- 
votion will be decorated by — why mince the 
word ? — by a masquerade : a masquerade, in- 
deed, but of what kind ? not a gay and dsnge- 
Tousy but a serious, affecting, and instructive 
one. A Spanish auto-^'fi has still more in it 
of the theatre : —and what is the otyection there ? 
That the spectacle is light or ludicrous ? No : 
but rather that it is too serious and too horrible. 

This, it is to be noted, is the only ooaudon on 
which their eyes will have to encounter the pub. 
lie eye. At all other timea, be their visitors ever 
so numerous, there will be no consciousness of 
being seen, consequentiy no ground for the in- 
sensibility which might be apprehended from 
the habit of such consciousnesa. 

Where there is patience to discriminate, the 
worst institutions may afford a hint that may be 
of use. I would not turn my back upon reason 
and utility, though I found them in the Sta^'- 
chamber or the Inquisition. The authors of the 
latter institution, in particular, whatever enormi- 
ties and absurdities may be laid to thehr charge, 
must at least be allowed to have had some Imow- 
ledge of ttage effect Ui\iust as was their pmal 
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SECTION VIIL 

INSPECTION-OALLEEIES AND LODGE. 

In the three stories of the inspection-tower, 
annular inspection-galleries, low and narrow, 
surrounding in the lowermost story a circu- 
lar inspection -lodge; instead of three sto- 
ries of inspection -lodge, all circular, and 
in height filling up the whole space all the 
way up.* 

Two desiderata had been aimed at in the 
contrivance of the inspector's stations : 1. The 
unbounded fiunilty of seeing without being 
seen, and that as well while moving to and 
fro, as while sitting or standing still : 2. The 
capacity of receiving in the same place visitors 
who should be in tibe same predicament. 

The second of these otjects is not to be 
^pensed with. If the governor or sub-gover- 
nor cannot, for the purposes of his business, 
receive company while he remains in this sta- 
tion, he must, as often as he receives them, 
quit not only the central part, but the whole 
circle altogether, leaving his place in the in- 
spection part to be supplied by somebody on 
purpose. Hence, on the one hand, a relaxa- 
tion of the inspective force : on the other, an 
increase in the expense of management. 

Suppose it possible, as I conceive it will 
be found, for the inspector's invisibility to be 
preserved, upon condition of giving up that 
of the visitors, would the former advantage 
be sufficient without the latter? Not ab- 
solutely : for confederates, as the discrimi- 



Bvstemin its application, and barbarous in its 
degree, the skill they displayed in making ^e 
most onT it in point of impression, their solemn 
proceisions, their emblematic dresses, their ter- 
rific scenery, deserve rather to be admired and 
imitated than condemned. 

Nihil ex scend^ says Lord Bacon, speaking of 
procedure in the civil branch of the law : Mul^ 
turn ex tcend^ I will venture to say, speaking 
of the penaL The disagreement is but verbal : 
ScenOf in the language of the noble philosopher, 
means lying: in mine, tcena is but scenery. To 
say, Multum ex scend, is to say. lose no occasion 
of speaking to the eye. In a wdl-composed com- 
mittee of penal law, I know not a more essendal 
personage than the manager of a theatre. 

* It IS to the ingenui^ of Mr. Revely that I 
am indebted for tms very capitid improvement, 
which I did not submit to without reluctance. 
It occurred to him in contriving the construction 
of the chapel, in the room of some crude ideas of 
mv own, a detailed description of which would 
take up more room than it would be worth. The 
floors of the present inspector's galleries were to 
have been continued inwards as far as what con- 
itituces now the area of the chapeL The gover- 
nor and his subordinates were to have lived in 
them on week days, and on Sundays these floors 
were to have answered the purpose of galleries 
to the chapeL All the way up from floor to 
door there were to have been windows, which 
were to have been cot rid of somehow or other 
during the time of divine sendee. 



nation could not well be made, might gain 
entrance in numbers at a time, and while one 
was occupying the attention of the inspector, 
others might by signs concert enterprises of 
mischief or escape vrith the prisoners in their 
cells. Such, at least, might be the apprehen- 
sion entertained by some people — at least upon 
the &ce of this single supposition ; thoi^h to 
one whose conception should have embraced 
the whole system of safeguard and defencei* 
the danger would, I think, hardly appear for- 
midable enough to warrant the incurring any 
expense, or sacrificing any advantage. 

Upon the first crude concepdon, as stated 
in the Letters, my hope had been, that by 
the help of blinds and screens, the fiiculty ot 
invisible inspection might have been enjoyed 
in perfection by the whole number of persons 
occupjdng the central part, wherever they 
were placed in it, and whether in motion or 
at rest. I am now assured, and I fear with 
truth, that these expectations were in some 
respects too sangiune. I mean, as to what 
concerns ideal and absolute perfection : at 
the same time that for real service, their com- 
pletion, I txust, will not be found to have 
sustained any material abatement. 

Were I to persist in endeavouring to give 
this property of invisibility with regard to the 
cells, as well to the person of the inspector 
as to every part of the large circle in which 
I place him, and to every object in it, his 
situation would stand exposed, I am assured, 
to this dilemma : if he has light enough to 
do any business, he will be seen, whatever I 
can do, from the cells : if there is not light 
enough there for him to be seen from the 
cells, there will not be light enough to enable 
him to do his business. 

The difficulty would not be removed, even 
though the chapel part in the centre were 
thrown out, and the inspector's apartment 
extended so as to swallow up that central 
part, and occupy the whole circle. My ex- 
pedient of diametrical screens, or partitions 
crossing each other at right angles, would not 
answer the purpose tf if they extended all the 
way from the circumference to the centre, 
leaving no vacuity at that part, they would 
divide the whole circle into separate qua- 
drants : a man could be in but one of these 
quadrants at a time, and while he was in that 
one he could see nothing of the cells corre- 
sponding to the others. Stationed exactly in 
the centre, he would see indeed, but he could 
at the same time be seen from, all the cells 
at once. No space can ever be so exactly 
closed as to exclude the light, by any living 
figure. 

Supposing the apertures I had contrived in 
the screens insteaid of doors capable of an- 
swering the purpose, they would leave to the 



t See Letter IL 
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lodge 80 provided but little if any advantage 
over aa annular gallery at the extremity of 
ihe circle, as contrived by Mr. Uevely. The 
circuit might be performed nearer the centre ; 
but still, to carry on the process of inspec- 
tion, a circuit must be performed. Nor could 
it be performed in an exact circle : the small- 
er ditde thus meant to be performed would 
be broken in upon and lengthened in four 
places by zigzags, which would retard a man's 
progress more than an equal length of circle, 
and naight, upon the whole, consume a por- 
tion of time little less than what would be 
requisite for performing the perambulation in 
Mr. Revely's inspection-galleries.* 

Add to this, that the darkness thus spread 
over the station of the inspector would not 
admit of any cure. A candle could not be 
made to illuminate any object he had occa- 
aion to see, without throwing out rays that 
would render him more or less visible, and 
his situatien and occupation more or less ap- 
parent, from the cells. If a screen, concentric 
to the circumference of the room, were any- 
where interposed, and light admitted within 
side of it by a sky-light or void space over 
the centre ci the building, that would in- 
crease the length of the zigzag circuit to "be 
performed through the diametrical screens 
JtiU more : if there were no such concentric 
screens, the thorough light would be com- 
pletely let in, rendering the inspector and 



The truth is, what one would hardly have 
.posed, that for performing this perambula- 
tica, a walk of about 46 feet and back again in 
a straight line, is pretty well sufficient Station 
the inspectsr anywhere with his eye contiguous 
to the outer circumference of his ring, he can, 
widiont quitting the spot he stands or sits oo, 
ooimnand a view of seven cells on each side. In 
the same rinf, 46 feet,may be described in walk- 
JDtf without aeviating from the right line : and 
46 feet is the length of the chord subtending the 
space oceiq»ied in the circumference b^ 5 cells. 
A walk, then, in a line equal and opposite to the 
eboid subtending the part of the gallery that 
corresponds to the dead-part, will give an inspec- 
tor in flis gallery a view of the whole circuit If, 
as in case of the admission of female prisoners, 
the circuit be divided in anv story between a 
male and female inspector, the part allotted to 
eadi may, it is evident^be commanded without 
any chan^ of place. The views thus obtained 
are not, it must be confessed, complete ones : 
more or less of every cell but two beinsall alone 
intercepted by the partition-walls. ^ut it is 
chance only, and not desi^ that can withdraw 
a prisoner in any part or the circuit out of the 
inspector's view : never knowing in what part 
of the gallexy the inspector is at the time, no 
one part of any cell can promise him any better 
chance of concealment than another. 

The calculation, it is to be observed, is taken 
from the real design : were the measurement to 
be perfcmned upon the engraving, the result, 
owing to the error already mentioneo, would be 
atill more favourable. 
Vol. IV. 



every other object in the room completely 
visible from all the cells. 

Happily, thb union of incompatible condi- 
tions, however requisite to fill up the measure 
of ideal perfection, is far from being so with 
regard to practical use. In the narrow an- 
nular gallery, as contrived by Mr. Revely, the 
condition of invisibility may be preserved, 
1 am assured, iu full perfection. By being 
painted black in the inside, that station may 
be rendered, by the help of blinds, as I had 
proposed, completely dark, its narrowness 
rendering it impermeable to the thorough 
light. 

To change his prospect, the inspector must, 
it is true, be obliged to shift his station. He 
must therefore from time to time patrol and 
go his round in the manner of a ceutinel or a 
watchman : and this must form a consider- 
able part of his employment. It need not, 
however, occupy any thing near the whole.f 
Stationed at no more than 28 or 29 feet 
from the exterior windows, and dose to the 
space illuminated by the ample sky-light over 
the annular well, he would have light enough 
to read or write by: and these employments, 
by the help of a portable stool and desk, he 
might carry on at times, at any part of the 
circle. Books may be kept, entries made, 
as well in a room of an annular figure, as in 
a round or square one. 

Nor will the rime employed in perambula- 
tion be throMm away, or expended upon the 
single purpose of keeping order among the 
prisoners. Had he, instead of this ring, had 
the whole circle to range in, he would have 
had frequent occasion Uius to travel in the 
circumference, were it only to give occasional 
orders and instructions to the prisoners as 
they sit at work in their cells, as well as 
to let them in and out, in manner already 
mendoned. % 



f The greatest distance from one part of his 
range to the other would be 93 feet, being half 
the length of the drcumference of the dixle at 
that part 

t See Sect 3, Amular Well, and Part II. 
Sect Airing. 

Your occational vigilance will not do^ uljs an 
objector : Your prisoner will make experiments 
tt|»» I/, discover when Argus nods, and make 
hu advantage of t fie discovery, .-: He will hazard 
a venial transgression at a venture: that «»- 
noticed^ he wul go on to more material ones. 
Will he^ I will soon put an end to his experi- 
ments : or rather, to be beforehand with him, I 
will take care he shaU.not think of making any. 
I will single out one of the most untoward of the 
prisoners. I will keep an unintennitted watch 
upon him. I will watch until I observe a trans, 
ipession. I will minute it down. I will wait 
for another : I will note that down toa I will 
lie by for a whole day : he shall do as he pleases 
that day, so long as he does not ventura at some- 
thing too serious to be endured. The next day 
I produce the list to him. — You thought your- 
self undiscovered: yon abused my indulgence : 
F 
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One expedient there remains, by wfaidi, if 
it be worth while, the invisibility of the in- 
spector may be preserved to him, without 
the obligation of ever stirring from his seat. 
This, however, is subject to two restrictions : 
one is, that whenever he quits a particular 
spot in theroom, to pass to any other part of 
the same room, he must become visible : the 
other is, that his invisibility is not shared by 
any other person in the room. The expedient 
is to place the inspector in a kind of lan- 
tern, shaped somewhat like two short-necked 
funnels joined together at thdr necks. 

Placed as before on a floor situated mid- 
way between the floor and the ceiling of the 
lowermost of the two stories he commands, 
his light comes to him from a spot elevated 
above the eye of a person standing in the 
uppermost of those stories; consequently, 
in all cases above the eye of any person 
dwelling in that upper story. Level with 
his eye, whether sitting or standing, the lan- 
tern narrows to such a degree as to enable 
him to carry his eye dose ,to the circum- 
ferenoe all round, without changing the spot 
he sits or stands on. 

To give him his view, the lantern is pierced 
at both elevations with small holes, corre- 
sponding, as upon trial shall be found most 
convenient, each of them to one or two or 
some greater number of the cells. These 
holes are no larger than the aperture of a 
common 8p3ring-gla8S, and, like that, closed 
by a, piece of glass, which if necessary might 
be coloured, or smoked, or darkened by a 
blind. Grant that after all they will not per- 
fectly exclude the thorough light, nor prevent 
his figure from being to a certain degree vi- 
sible from the cells : still, however, the part 
of his figure thus betrayed will be so small, 
that to Uie purpose of discovering to a pri- 
soner in his cell whether the eye of the in- 
spector is at that moment directed towards 
him or not, it will be the same thing as if 
he were invisible. That by diminishing the 
apertures to a certain degree, the effect might 
be compassed, is indubitable; for the lantern 
might be of the thinness of paper : in short, 
it might in that part be of paper, and then a 
pin-hole would be sufficient to give him a 
view. Any opaque object, to let down by a 
line and pulley on his going out, would pre- 
vent his absence from being ^scernlble. The 
difference between a body of that magnitude 
constantly at rest, and one occasionally in 
motion, would be masked by the smallness of 
the apertures. 

see how you were mutaketu Anotlier time^ you 
may have rope for two day$^ ten days: the Umger 
it is. Vie heavier it wilt fall upon you. Learn 
from this, all of you, thai in this house trans- 
gression never can. he safe. Will the policy be 
cruel? —No; it will be kind: it will prevent 
transgressing ; it will nave punishing. 



At the altitude readiing between the height 
of his eye when sitting, and the height of his 
eye when standing, the lantern could not be 
too narrow: it should be only just wide 
enough to admit his head and shoulders with 
ease. Above and below that height, the wider 
the better, for the sake of air and room, so 
as it did not swell out in such manner as to 
intercept his view. 

The next question is, how to prevent the 
prisoners firom seeing when it is he quits his 
station ? His exit uid return, if performed 
by a door in the side, would be visible from 
aU, or almost all the cells — his lantern not 
serving him in the capacity of a screen on 
such occasions, to any degree worth mention- 
ing. To prevent such discovery, his entrance 
must be, not at an ordinary door on the side, 
but at a trap-door, by a ladder from below. 
The lantern might, however, besides that, be 
furnished with a door at the side, to give him 
passage at times, when the concealment of 
his situation was no longer material, and 
when he saw occasion to show himself for 
any purpose to the inhabitants of any parti- 
cular cell ; for instance, to give a prisoner 
passage to or from his cell, for the purpose 
and in the manner already mentioned. 

The central aperture, large as it is, would 
be no bar to the emplojring of this contri- 
vance. The lantern, it is true, could not 
occupy this central i»rt : it must be placed 
somewhere on one side of it, in some part of 
some surrounding ring. The inspector, there- 
fore, while stationed in this lantern, would 
not have a view equally near of all his cells ; 
but of all he would have some view, and 
that, one may venture to say, a sufficient 
one: the difference would only be the dis- 
tance from the centre of the lantern to the 
centre of the building ; say from ten to a 
dozen feet. The part, too, from whidi he 
was in this manner fiuiliest removed, might 
be the dead-part, where there are no cells — a 
division which, upon the present plan, oc- 
cupies five parts in twenty-four of the whole 
circuit. 

Still, however, an apartntent thus circum- 
stanced would not serve perfectly weU for 
viritors ; for they, at any rate, would be vi- 
sible to the prisoners : which, for the reasons 
already mentioned, it were better they should 
not be. Here, then, comes in one use of the 
inspector's lodge, a room situated within the 
inspection -gallery, and encircled by it all 
round. Many other uses, and those very 
material, will be observed in it, when the 
construction has been described : uses, to 
which, it will be equally manifest that a 
transparent room, fitted up with an inspec 
tion- lantern, would not be applicable witli 
advantage. 

The inspector's lodge is a drcidar, or rather 
annular apartment, immediately underneath 
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the ehaiMl. The dkmeter I propoM now to 
give it is 54 feet, ineludliiig the aperture in 
the eentre.* 

The central aperture in this story is of 
the same diameter, as in the area of the 
chapel and the dome that crowns it, vix. 
12 feet : it senres here to light the centre of 
the diametrical pasMoge, of which, under the 
head of ccwumaueatunu. This aperture is 
likewise of ferther use in the way of safe- 
guard ; for which also see the head of com^ 
wtumicatioiu. 

As the central aperture in the floor of 
the lodge gives light to the passage in the 
story underneath, so does the correspondent 
aperture in the area of the chapel give light 
to the lodge. 

Of these central apertures, that which is 
in the floor of the chapel takes nothing of 
the room from visitors. During chapel times 
it is closed : the state of darlmess to which 
it thereby reduces the lodge is then of no 
consequence, since at those times nobody is 
there. So likewise, in a cold winter's even- 
ing, when day-light gives place to candle- 
fight, the feculty of dosing this aperture 
will probably be found to have its conve- 
nience. Its height, at the circumference, 
is that of the inspection -gallery, about 7 
feet; at the central aperture about 13^ feet;t 
within that aperture, about 61 feet, that be- 
ing the depth below the sky-light by which 
tlue central apertures are crowned. The 
ceiling is conse<iuently a sloping one ; drop- 
ping, in the course of 18 feet, about 6J feet, 
▼iz. from 13^ to 7. 

All round the circuit, the dead-part ex- 
cepted, runs a narrow zone of window, to 
open to the lodge an occasional view of the 
ceDs. Of these, the two lower stories may 
be seen through the lowermost inspection- 
gaOery; the oQien without any intermedium. 

The ways in which this view might be 
opened are more than one : the simplest is to 
put two rows of panes ; one for giving a view 
of the two lowermost stories of cells, a little 
below the highest part of the upright parti- 
tion : the other for the four remaining stories. 



* In some of the imjpressioM of the drausht it 
IIS but 48 feet : difference 18 feet But o( 
tax feet is taken away from this pan by an 
in the draught, as already mentioned : the 
other six feet, by the three feet added to the 
depth of the inspection-gallery in this story — an 
addition which 1 have determined to take away : 
St has no specific use ; and it would throw tne 
lodge so fer back as to be precluded by the bot- 
tom of the middlemost inspecdon-gaUery from 
the possibility of having any view at all of the 
uppmiost story of cells. 

4* The drau^t does not give quite so much. 
The higher the better, so long as it does not 
laise the floor of the chapel so much as that the 
beads of the chapel visitors, when standing, shall 
conceal the minister from the prisoners when 
kneeling in the second story of cells. 



in the chord subtending the angle made by 
the junction of duit partition with the ceiling. 
To these may be adapted blinds of coarse 
white muslin or linen, pierced every inch or 
two with eyelet holes about the sise of an 
ordinary silver spangle. By this means, mat- 
ters may unquestionably be ordered in some 
way or other, so that no view at all shall be 
obtainable in the cells of any thing that passes 
in the lodge ; at the same time that a person 
in the lodge may^ by applying his eye dose 
to any of Uie hol€»B, obtain a perfectly distinct 
view of ihe corresponding cells. - 

By the central aperture, were that all, a 
moderately good light, it is supposed, would 
be afforded to the lodge : and this light can- 
not but receive some addition from the lumi- 
nous sone thus given to the circumference. ( 

To gain the height at which the business 
of inspection can in this manned be occa- 
sionally performed from the lodge, an ascent 
of about 1^ or 2 feet must be made : this 
may be done by a circular bench of about 2 
feet wide, attached all round to the partition- 
walL It may be distinguished by the name of 
the inapecHon-platform or intpecHon-bench. 

By means of the lower part of this zone, 
the inspector of the gallery attached may 
himself be inspected by his superiors from the 
lodge : reciprocity will be prevented by the 
advantage in height given to the commanding 
station. He may also be relieved at any time ; 
and whenever the windows of the gallery are 
thrown open for air, the lodge succeeds, in a 
manner of course, to its inspection-powers ; 
the view brightening of itself at the time 
when a view particularly clear is more parti- 
cularly wanted. So, likewise, when the in- 
spector in the gallery is obliged to show him- 
self at any particular spot ; for instance, by 
opening the door of one of the cells, losing 
thereby his omnipresence for the time.] 

The lodge is the heart, which gives life 



^ The Pantheon at Rome, which is more than 
twice the height of the space between the floor 
of the lod^ and the opening sky.light over the 
aperture, is lighted, and, acooroinff to Mr. Re- 
ve1y*8 observsBon, very wall lighted, by an aper- 
ture of about twice the diameter of the one nere 
proposed. 

|| In a Panopticon which had eight stories of 
cells, it might perhaps be not amiss to make the 
expmment of the lantern. It mleht b« per- 
formed on a floor between the loage and the 
chapel ; the ladder or small staircase to it, like 
that of a pulpit, ascending through the ceiling 
of the lodff& It miffht be tried at a small es- 
pense: and in case of its not answering, it would 
be easy to ^ve to this story die form OT the other. 
Possibly, m different wajrs, both arnmgements 
might nave their use. 

But the sorts of panopticons to which the con- 
trivance of the lantern is more pardculazly adapt- 
ed, are those fai which sedusion from society 
would be out of the question; such as houses of 
industry, free manufactories, or school^ 
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and motion to this artificial body : hence issue 
all orders : here centre all reports. 

The conversation-tubes, spoken of in the 
Letters, will on this occasion be recollect- 
ed : here they will find emplojrment in more 
shapes than one. 

One set is for holding converse with the 
subordinate inspectors in the two superior 
galleries. A small tube of tin or copper * 
passes from the lodge, in a horizontal direc- 
tion, to one of the supports of the lowermost 
inspection-gallery, running immediately un- 
derneath the roof, to whidi it is attached by 
rings. Here, bending to a right angle, it runs 
up along the support till it reaches that one 
of the two superior galleries for which it is 
designed : it there terminates- in a mouth- 
piece level with the ear or mouth of a person 
sitting there. A similar mouth-piece is fitted 
to it at its conunencement in the lodge. 

A tube of this sort for each gallery may be 
attached to every one, or every other one, of 
the 19 gallery-supports, corresponding to the 
number of the cells. 

The tubes belonging to the different stdries 
should be attached together in pairs, with 
their respective mouth-pieces in the lodge 
contiguous, that a superior in that apartment 
may have it in his power to hold converse 
with the subordinates of the two different 
galleries at the same time, without being 
under the necessity of vibrating all the while 
from place to place. 

Whether the voice alone will be sufficient, 
or whether a bell wiU be necessary, to sum- 
mon a subordinate inspector from the most 
distant part of his gallery to the station cor- 
responding to that chosen by the superior in 
the lodge, may perhaps not be capable of 
being decided to a certainty without experi- 
ment. If a bell be necessary, it may be con- 
venient to have one for every tube ; and the 
wire, by running in the tube as in a sheath, 
wiU be preserved fi-om accidents, f 

* About the size of a pea shooter , a play- 
thing used by children for blowing peas, will 
probably be sufficient. 

•f- The power possessed by metallic tubes of 
conveying the slightest whispers to an almost in. 
definite distance, can be no secret to such readers 
as have seen any of the exhibitions of speaking 
fibres, whose properties depend upon this prin- 
aple. 

Many a reader may also have seen Mr. Mer- 
lin's ingenious contrivance of written tablets of 
orders, for masters above to servants below, an 
index pointing to a tablet in the superior room, 
giving motion to an index pointing to a duphcate 
tablet in the inferior room, upon uie prinaple of 
the drawing machine called a pantogra^^h. The 
conversation-tubes above mentioned, might per- 
haps supplj the place of those order-tablets, and, 
if It all, with very considerable advantage. The 
intercourse by the tablets is limited to the few 
orders they can be made to hold : it is not red- 
piDcaL The apparatus, from what I recollect of 



The other set of conversation-tubes is to 
enable an inspector in the lodge to hold eon- 
verse in his own person, whenever he thinks 
proper, with a prisoner in any of the cells. 
Fixed tubes, crossmg the annular well, and 
continued to so great a length, bemg plainly 
out of the question, the tub^ for this pur- 
pose can be Wi other than the short ones in 
common use under the name of speaking- 



Mr, Merlin's price, would, I should suppose, be 
more expensive. 

For such purposes, the tube alone, without a 
bell, would answer the purpose, supposing the 
servant to be in the room into which it opened, 
and not unwilling to receive the order : but for 
summoning him ftom a distant part of the house, 
and for putting a negative upon all pretence of 
not hearmg, nothing, it is evident, but a bell, can 
serve. 

The tube, as alreadv mentioned, might serve 
as a sheath to inclose tine bell : thus the expense 
of the sheaths, which are at present employed in 
some cases, would be saved. At the places where 
cranks are necessary, the tubes, that the conti- 
nuity may not be broken, must be enlarged to 
receive tnem. Whether the voice would conti- 
nue intelligible, as well as audible, afler so many 
inflexions of the tube as may be necessary in some 
cases in common houses, is more than, without 
experiment, I can pretend to sav. In the present 
case, there is but one angle, and even that, in case 
of necessity, mi^ht be got rid.of. 

Wire, by its rigidity, being liable to twist and 
snap, perhaps thefiax of Nt w South Wales, when 
that admirable commodity comes to be supplied 
in sufficient quantities for manufacture, mignt be 
substituted with advantage. 

Under the different mouth -pieces opening into 
the servants' apartment, miffht be paintei the 
names of the rooms to whicn they respectively 
corresponded. 

Copper, by those who would not grudge the 
expense, would on several accounts be evidently 
preferable to tin. In the master's apartment, 
gilt mouth-pieces would form an ornamental ad- 
dition to the furniture. 

It is certainly an awkward circumstance, and 
which occasions much waste of time in families, 
for a servant to be obliged to go up three or four 
pair of stairs to receive orders which are to be 
executed in the kitchen from whence he came. 

Since writiuff the above, I recollect having 
seen a tube employed for this purpose many years 
ago at Messrs. Nairne and Blunt's, mathematical 
instrument makers, in Comhill, to great advan- 
tage. It reaches from the bottom of the staircase 
to a level with a workshop in the garret 

At Mr. Merlin's, too, 1 recollect having heard 
of an instance in wnidi the principle is employed 
in a piece of mechanism set up since I was there. 
Discourse is carried on in whispers between two 
persons addressing tliemsdves to two heads set 
up at the opposite ends of a long room. There 
must therefore be two angles mnAe ; two perpen- 
dicular tubes inserted into an horizontal one. 

It is curious to think what a length o( time an 
idea may lie, without receiving some of its most 
obvious as well as useful applications. For how 
man)r centuries was the art of engraving for im- 
pressions practised to inimitable perfection on 
small stones, without Its occurring to any one to 
apply it to plates or types upon a large scale ! 
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To an inspector stationed in the 
lodge, it is not indeed in every part of every 
cell that a prisoner with whom he may have 
occasion to hold converse will be already 
visible. But to render him so, there needs 
but an order summoning him to the grating ; 
which order may be delivered to him through 
the local subor^nate, from the inspection-gal- 
lery belonging to that story of cells. 

Here may be observed the first opening of 
that scene of clock-work regularity, whidh it 
would be so easy to establish in so compact a 
microcosm. Certainty, promptitude, and uni- 
formity, are qualities Uiat may here be dis- 
played in the extreme. Action scarcely fol- 
lows thou^t, quicker than execution might 
here be made to follow upon command. 

Turn now to the good Howard's Peniten- 
tiary-town, and^ conceive a dozen task-roas- 
ters and turnkeys running on every occasion 
firom one comer of it to the other and back 
again (little l^s than j of a mile) to receive 
some order from the governor, the prisoners 
their own masters all the while. 

Hither come the customers to such prison- 
ers as exercise their original trades; at stated 
umes to bring materials and take back work, 
and at most times to give orders. By the 
conversation-tubes, converse for this as well 
as every other permitted purpose, is circulated 
instantaneously, with the utmost fiuality, to 
the greatest distance. Even the intervention 
of the local inspector is not necessary : a call 
from a speaking-trumpet brings the remotest 
prisoner to the front of his cell, where he may 
be seen by the customer, as well as heard. 
Under eadi speaking-trumpet hangs a list of 
the prisoners to whose cells it corresponds. 
The names are on separate cards, which are 
shifted as often as a prisoner happens to be 
shifted from cell to ceU. As to the two low- 
est stories of cells, converse with them may 
be carried on directly from the corresponding 
inspection-gallery. 

The lodge may serve as a common room 
for all the officers of the house. Of its divi- 
sion into male and female sides, I speak else- 
where. On the male side, the sub-governor, 
thechaplain, the surgeon, and perhaps another 
officer, such as the head schoolmaster, may 
have each his separate apartment, divided, 
however, from the rest no otherwise than by 
a moveable screen, not reaching to the ceiling, 
and leaving free passage as well round the 
central aperture as round the inspection-plat- 
form attached to the surrounding wall. 

In this same apartment, the officers, male 
and female, may take their meals in common. 
Room is not wanting. Why not, as well as 
follows in a college ? This surely would not be 
the least active nor least useful of all colleges. 
Too much of their time cannot be spent in 
this central station, when not wanted on 
immediate duty. No expedient that can help 



to bring them hither, or keep them here, 
ought to be neglected. The legitimate au- 
thority of the governor and sub-governor will 
here receive assistance, their arbitrary power 
restraint, from the presence of their associates 
in office. A governor, a sub-governor, will 
blush, if not fear, to issue any tyrannical order 
in presence of so many disapproving witnesses ; 
whose opinion, tacit or expressed, will be a 
bridle upon his management, though without 
power to oppose and disturb it. Monarchy, 
with publicity and responsibility for its only 
checks : such is the best, or rather the only 
tolerable form of government for such an 
empire. 

In Mr. Howard's Penitentiary-town, each 
officer has his house — all separate, and all out 
of sight and hearing of the prisoners. This 
latter arrangement may be the more agree- 
able one of the two to the servant ; but which 
is the best adapted to the service ? 

The want of side windows, as in other 
rooms, will render it eligible at least, if not 
necessary, to make a provision of air-holes 
for the purpose of ventilation. 

The supports to the surrounding gallery, 
as shown in the engraved plan, might, if made 
hollow, answer this intention, and save the 
making an apparatus of tubes on purpose. In 
this case, however, each support would re- 
quire a horizontal tube inserted into it at 
right angles, which might run dose and pa- 
rallel to the conversation-tubes, immediately 
under the ceiling. 

It is at the level of the ceiling that these 
air-tubes should discharge themselves into the 
lodge, and not at the level of the floor. In 
the latter case, they could not answer this 
intention without a continual blast, which in 
cold weather would be very troublesome. In 
the other way, the blast beginning above the 
level of the head, is directed upwards, and 
gives no annoyance. Health is not bought 
at the expense of comfort. 

In giving the slope to the ceiling in manner 
above mentioned, 1 had two conveniences in 
view : ventilation and stowage. To ventila- 
tion, which is the principal object, a rectili- 
near slope in this case is more fovourable, not 
only than a horizontal ceiling, but even than a 
coved ceiling or dome. Both would have left 
a space untraversed by the current : in the 
one case, the space would have been angular ; 
in the other, there would still have remained 
some space for stagnant air, though lessened 
by the abrasion of the angle. 

The reduction of the height of the ceiling at 
this part leaves a quantity of room, of which 
some use may be made in the way of stowage. 
From the area of the chapel, the floor must, 
as well as the ceiling below, have a certain 
degree of slope to aflford the second story of 
cells a view of the minister. But the decli- 
vity in the ceiling begins, not under the ctr'^ 
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eumference of that area, but much nearer the 
centre, vix. at the central aperture. Hence, 
after necessary allowance for thickness of floor 
and ceiling, there will remain a Toid space of 
considerable extent all round, the exact di- 
mensions of which it is needless to particu- 
larise. Disposing the slope here and there 
in regular and gentle flights of steps, for the 
purpose of communication, in other places 
the thickness of 2 or 8 or 4 steps may he laid 
together, to receive drawers or presses. 

A place still more convenient in proportion 
to the extent of it in the way of stowage, will 
be the space immediately underneath the 
inspector's platform in the lodge. It will serve 
for presses or drawers opening into the sur- 
rounding gallery. 

A more considerable space rum from be- 
hind the two superior galleries, under the 
steps of the chapel-galleries to whidi they are 
respectively attached. Tools and materials 
of work, of which the bulk is not very con- 
siderable, will find very convenient receptacles 
in these several places, where they will be in 
readiness to be delivered out and received 
back, by being handed over the annular well, 
to the prisoners in their cells. 

As to the mode of warming the lodge, it will 
be considered in the section so entitled.* 



SECTION IX. 

OP THE COMMUNICATIONS IN GENEBAL. 

Under the general name of Communication 
may be comprised — 

1. The passages, and galleries serving only 
as passages. 

2. Staircases. 

3. Gates, doors, and apertures answering 
the purpose of doors. 

None of these but are articles of very ma- 
terial concern in a prison. 

In a Panopticon-prison, one general problem 
applies to all : to extend to all of them, with- 
out exception or relaxation, the influence of 
the commanding principle. Cells, communi- 
cations, outlets, approaches, thei« ought not 
anywhere to be a single foot square, on which 
man or boy shall be able to plant himself— no 
not for a moment — under any assurance of not 
being observed. Leave but a single spot thus 
unguarded, that spot will be sure to be a 
)urking-place for the most reprobate of the 
prisoners, and the scene of all sorts of for- 
bidden practices. 

In an ordinary public building, there is a 



* How to reconcile the use of the lodge as a 
dining-room with the puritv of air necessary to 
the reception of company in the chapel ? By 
making the Saturday's dinner the last meal, de- 
dicating to ventilation the whole interval between 
that period and the commencement of divine ser- 
vice m the ensuing day. 



use in having the communications spadous 
and numerous : in a prison, they ought rather 
to be few and narrow. Conveni^ioe is the 
great object in the one case ; security in the 
other. The fewer, the easier guarded ; the 
narrower, the less force there can be at any 
given point to oppose to the commanding and 
defensive force ik the prison. Nor will the 
sacrifice requisite to be made of convenience 
be found so great as might be imagined. In 
an ordinary public building, persons have oc- 
casion to pass in indeterminate numbers at a 
time, and the same person frequently. In a 
well-contrived and well-regulated prison, at 
least in a priscm upon this construction, the 
persons who are to pass, and the times at 
whidi they have occasion to pass, are all fore- 
known and registered. Sacrifice, did I say? 
The reader hau already se^ much conveni- 
ence gained, and I hope he will see scarce any 
sacrificed. 

The objects that required to be attended 
to, in planning a system of communicatioiis 
for an establidiment of this kind, were^ 

1. The ends to be kept in view in the con- 
trivance; 2. The places to nndifrom which 
communications were to be contrived ; 3. The 
persons and things for which the communi- 
cations might be wanted. 

The endg to be kept in view Mrith regard 
to the prisoners, are principally four: — 

1. Uninterrupted exposure to invisible in- 
spection. 

2. Inability to attack the keeper, or do 
other mischief. 

3. Separation of the sexes, if both are in- 
cluded in one building. 

4. Prevention of converse with prisoners 
of other ceUs, at times of passing to and fi^. 

The placet in question are — 1. The cells; 

2. The inspection-galleries ; 3. The inspec- 
tor's lodge ; 4. The chapel ; 5. The ware- 
rooms; 6. The fire-places; 7. The yards. 

The persons in question are — 1. The pri- 
soners; 2. The keepers; 3. Visitors to the 
head-keeper and other officers, on business or 
curiosity; 4. Visitors to the chapeL 

The things in question may be reduced to 
the head oN— 1. Machines; 2. Materials for 
work; 3. Finished work; 4. Provisions. 



SECTION X. 

communications. 

Prisoners* Staircases, 

Staiecases for the prisoners are of course 
requisite from the bottom to the top of that 
part of the building which they are to inhabit : 
firom the sunk story below the cells, to the 
upper story of the cells. 

I make two sets of staircases, and but two 
— I put them into the dead-part — I place 
them in stories one over another, and not, a» 
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WM OQoe propoted to me, winding all oyer 
Ae building — 1 place them in a Ime within 
the inner boundary or back front of the oellf , 
Tet not extending so far the other way, as to 
the exterior boundary or fore front — 1 make 
them of iron bars — I make the flight of steps 
run in a direction parall e l, and not at ri^t 
angles, to the cell-galleries and inspection- 
gaUeries — I gire them puUey-doors with 
ing-bells where they open into the galli 
1 carry them down to the sunk story below 
the cells — 1 make them at the utmost not 
wider than the galleries. 

1. I make two of them, partly to shorten 
in some degree the passage to each, but prin- 
cipally to provide for the separation of the 
wexeB^ if both are received into one building, 
as in a building of this kind they might be 
without inconvenience.* 

2. I make no more than two. In a building 
for ordinary uses this number might be scanty ; 
it is not so in sudi an one as the present. 
The occasions on whidi they will be wanted 
•re few; they may be all known and num- 
bered.t 

* See the Section oo the Separation of ihe 
Sexes. 

i> 1. For meals they will not be wanted. The 
OTovinon is hoisted up to the cellH in tiajrs or 
tasketa, by cranes, one on each side —a tray for 
each story of ceUs. In each story, one or two 
nrisoDers distribute the contents among the celli. 
Two double cells being taken off by the dead- 
part, nine remain on e»ch aide, with an odd one 
in the middle : this midces, at two prisoners to a 
ceE. to each story 99 messes to be hoisted up on 
each side ; at three prisoners toa cell, 90. 

There remains only airing-times as far as the 
prisoners are concerned. On week days, I air 
them by walking in a wheel without doors, [See 
the Section on Airing, 1 Airing times occur fw 
each prisoner but twice m the twenty-four hours. 
Were it much oftener^ the time employed in de- 
scending and reascendmg would notbe altogether 
lost; it would fp in part of exercise— a necessary 
artide of regnnen for sedentary employments, 
which, cteteru paribtu, I prefer, for reasons here- 
inafter ^ven.— [See Section on Employment*]. 

Inspectors, keepers as such, have scarce any 
•ccarion to enter toe cells. Stationed not more 
than twen^-fivefeet from the most distant part of 
a odl, and nam the nearest not more than eleven, 
nodiini^ bnt die occasion of uklng a minute ex- 
aminaoon of some small otject can summon 
them thither. Once a-day at most wiU be ampiy 
suffidenL The prisoners they let in and out of 
«ksir eella, without quitting their own station, in 
omnner hereafter describecL They have, besides. 
Jar their separate use, if n eces sa r y, the lodce 
Jtakcase for their lowest floor, and the oompany^s 
staircases for the two floors above it 

For taskmasters as such, the occasion to use 
these st a irca ses is but little more frequent 
Tbeir business lies in the cells : all day kmg, 
wdeas it be at meal-time, they will be in one or 
iMhsff of the cells. Raw materials may be dis- 
tiibuted, and finished work collected, at steted 
periods, in the same manner as the provisiona. 
This operation may be directed by the inspectors, 
-without stirring from their gaOenes. If a task* 



3. I place the staircases of different stories 
in one pile, one over another, not in a spiral 
running round the building. In the latter 
case, the prisoners on eadi side would in their 
ascent and descent pass each of them by the 
cella of all the floors below his own. But 
sudi a perambulation would but ill accord 
with tiiat plan of seclusion, which, from the 
mitigation given to it, may and ought to be 
adhered to with the greater strictness. On 
the plui here preferred, the perambulation, 
and theiuse the opportunity of converse, b 
reduced to its least limits.^ 

4. I place them in the dead-part — 1. Be- 
cause by that means I do not make sacrifice 
of any of the cells ; 2. Because I thereby 
bring them within readi of the governor, or 
8ob-i[oyemor, or both, in sudi manner, that 
those officers may give an eye that way, with- 
out quitting for de purpose the projecting 
firont, in w^ch will be the principal abode ci 
the one, and the occasional business of the 
other. 

5. I place them within the interior boun- 
dary or back front of the cells, and conse- 
quently iNdthin the line of the cell-galleries. 
This I do, that the width of the cell-galleries 
in that part may afford sufficient landing-place, 
as well for a prisoner when he has opened the 
door leading to the staircase firom the cell- 
gallery, as to an inspector in his way to the 
prisoners' staircase from the inspection-gal-> 
lery, of which a little further on. 

6. Instead of carrying them home to a line 
with the fore fr^nt or exterior boundary of 
the cells, so as to occupy the whole depth, 
I make them foil short of that line by a few 
foot — say four foet, exclusive of the thidcness 
of the wsJl, and the apertures, corresponding 
to windows, that may be made in thi^ thick- 
ness. In the space thus reserved, I put water* 
dosets, at least for the governor's house on 
his side ; more especially on his ground-floor. 



master, as such, looks to it, it will be without 
going backwards and forwards on purpose, once 
upon his entrance upon his business, and once 
upon his leavmg it 

With prisoners who work at trades they have 
been bred to, taskmasters will have nothing to 
do. In many instances, instruction may be con- 
veyed from the inspection-galleiy ; and so for 
there are no taskmasters distinct from keepers. 

In ordinary prisons, it reouires resolution to be 
a keeper ~a quality in wYdai men who have been 
bred to sedentary trades are liable to be deficient 
But in a prison where a keepw never need see a 
prisoner without either a wall, or a grating, or 
a space of seven feet between them, the most 
arrant coward need not fear being a keeper : cou- 
rage is ahnost a superfluous virtue. 

X The prisoners of a cell nearest the staircase 
have no cells at aU to pass by : those of a cell 
the most remote, but nine. Their instructions 
are—not to stop or speak as they pass : and for 
the observance of that rule, effectual securiw is 
provided, as will be seen under the head of Air^ 
ingy as also a little below. 
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In this recess oe commands, without being 
seen, a view of the staircase, by which means 
he is necessarily obliged, as well as without 
trouble enabled, to give a look into the pri- 
son once a-day at least, at uncertain and un- 
expected times. The ground-floor is more 
peculiarly adapted to this purpose, since from 
that station his chance of getting a sight of 
the prisoners, as they ascend and descend, 
extends to the inhabitants of every story of 
cells in the semicircle on that side : whereas 
on a superior story the chance would not 
extend to such of iht prisoners, whose cells 
were situated in any inferior one. 

7. The staircases are of iron bars, and not 
of brick or stone — 1. That they may be the 
more airy ; 2. That one part may intercept 
the light from another as little as possible ; 
3. That the prisoners, as they go up and down, 
may be exposed as much as possible to view 
from the inspection-galleries in that quarter. 

8. It is also for the latter reason tbat the 
flights of steps run parallel to the inspection, 
galleries. Had their course been at right 
angles to those galleries, the stairs being in- 
terposed, between the prisoners in their ascent 
or descent and the inspector's eye, would have 
screened them from his view. 

9. The use of the pulley-doors, which, on 
opening, ring warning bells, is to give notice 
of the approach of a prisoner, upon an occa- 
sion mentioned elsewhere, to the inspector, 
who, by that means, is siunmoned to let him 
into his cell, and in the mean time to have 
an eye upon his motions. 

10. I i^ace the doors, as in a protracted 

rrtittorif crossing the cell-gallery at that part 
its whole width, and consequently termi- 
nating in a line with the balustrade ; the door 
being hung on at the side nearest to the cells, 
and opening from the landing-place, behind 
which runs the staircase upon the cell-gallery, 
and not from the cell-gallery upon the land- 
ing-place. In this way, partly by the wall, 
partly by the mode of opening, the view is 
pretty effectuaUy cut off, as between the pri- 
soners on the staircase and those within the 
cells.' 

11. In making the staircases at all wider 
than the galleries, there would be no use : — 
1. There can never be any occasion for con- 
veying by the former anything that cannot 
pass fdong the latter. 2. There is not even 
80 much occasion for width in the staircase 
as in the galleries, since anything that could 
not be conveyed by the staircases might be 
hoisted up into the galleries by the crane. 
8.^ Anything that required greater width, 
might be conveyed, either by the lodge stair- 
case or through the central aperture, to the 



• If it were worth while, the view might be 
still more completely cut off, by adding another 
door parallel to the former, opening upon the 
landing-place. 



inspection-gallery on that floor, and to iht 
two higher floors by the chapel- visitors* stair* 
cases, — of which presently. 



SECTION XI. 

coMicniacATioifs — inspectors staircases. 

As to the keepers, inspectors, or taskmas- 
ters, there are three sets of staircases, of 
which they may have the use. The two first 
are the two sets of prisoners* staircases just 
mentioned : the other set is that composed 
of the lodge, staircase on the lower floor of 
the inspection-tower, and the chapel-visitors' 
staircases in the two upper ones. 

In addition, however, to the prisoners* stair- 
cases, there will be required for the inspec- 
tors, from their galleries, short passages or 
staircases of communication, traversing the 
intermediate area. These I call the traver$» 
ing or inspectors staircases. 

To make the inspector's staircase, I proceed 
in this manner. At the side of the landing- 
place opposite to that in which I have placed 
the door, I carry the cellular partition-wall 
all the way up, not only across the region of 
the cell-galleries, but also across the inter- 
mediate area, so as to join the inspection-gal- 
lery. By this means, a solid opaque back is 
given to these staircases in every story ; and 
a complete separation is made between the 
several piles of cells with their staircases, and 
the remainder of the dead-part. Parallel to 
this, and between this and the pile of stair- 
case-doors, at the distance of about four fleet, 
I place a thin partition all the way up, with 
blinded spying-holes running in the line level 
with the inspector's eye. 

Between the two, run two narrow flights 
of steps, no more than about two feet wide 
each : by that which is nearest the thick par- 
tition, the inspector descends to that part of 
the prisoners' staircase which is upon a level 
with the inferior one of his two stories of 
ceUs; by the other, he ascends to that which 
is upon a level with the superior one : or vice 
versd. Each flight of steps, upon its gaining 
the landing-place, is crossed by a grated door 
of equal width, made in the grating which 
on that site forms a boundary to the landing- 
place from top to bottom, and opening upon 
the landing-place. This door, which is kept 
constantly locked, the key being in the cus- 
tody of tbe inspector, serves, when shut, to 
keep the prisoners from straggling out of their 
staircase over the inspector*s staircases, to 
pry into the inspection-galleries. Being of 
open work, it affords the prisoners in ^&r 
staircase a sight, it is true, of an inspector 
when crossing over to them on his staircase. 
But this transie'iit exposure is no derogation 
to his omnipresence. To all who see him, 
he is present : nor is he absent with tepixd 
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to those who do not see him ; since from his 
not being present where they can see him, 
vis. on hu staircase, it does not follow but 
that he may be present at some other part of 
his station, from whence he may be viewing 
him, while he is himself invisible. 

It is needless to dwell very particularly on 
the apertures which for the sake of ventila^ 
tion may be made here and there in both 
these traversing partitions, as likewise in the 
interior transverse boundarv of the staircase, 
from whence the thicker oi those partitions 
is continued : the use of them b to give room 
for currents of air to pass in a horizontal di- 
rection, as well as in the perpendicular one. 

Those which might be accessible to the 
prisoners, viz. those made in the partition- 
wall of the prisoners' staircase, are in dimen- 
sions not big enough to give passage to the 
body of a man or boy : situated out of the 
readi of the prisoners, they are closed by 
opening or sliding windows or shutters, ca- 
pable of being opened and shut by a pole, to 
which the inspector has access, and the pri- 
soners rot without his leave. 



SECTION XIL 

STAIRCASE FOR CHAPEL VISITORS, AND FOR 
THE OFFICERS* APARTMENTS. 

To the staircase for company resorting to 
the chapel, I allot the middle one oiihe five 
piles of cells in the desd-part. Of the lower- 
most of these half, the height is occupied 
by the upper part of the diametrical passage 
through the sunk story. The passage to this 
staircase, twenty feet in length, taking that 
for the dJepth of the projecting front, will be 
right over the above-mentioned diametrical 
one. To reach tiiis elevation, there will be 
an ascent of 4^ from the ground, to be per- 
formed by seven or eight steps. * To light 
it, which can only be done from above, will 
require the sacrifice of the centre one of the 
five uppermost cells, the foiur others of which 
are destined for the infirmary. The reasons 
for using iron not applying here, I make this 
staircase of stone. Being in use only on Sun- 
days for promiscuous company, and then for 
no more than four or five hours of that day, 
it may serve for the officers' apartment on 
each tide : on which account, the expense of 
stone need the less be grudged. 

By two passages, one over another, and 
crossing the intermediate area, it will dis- 
tribute the different companies to their re- 



* This inequality is owing to the want of 
coincidence between the stories of the inspection- 
tower, and those of the surrounding cellular part 
— mn irr^ularity produced by the contrivance of 
alkming two stones of the part -to be inspected, 
to each story of the part from whence the inspec- 
tioB is to be performed. 



spective^ seats throngh the channel of the 
inspection-galleries. Of these passages, the 
lower one is upon a level with the area of 
the diapel; the upper one, upon a level vnih 
the uppermost inspection-gallery. The area 
of the chapel being 4^ feet below the level 
of the middlemost inspection-gallery behind 
it, the passage divides itself into three. The 
central part reaches the chapel-area without 
change of level, by a trench cut through the 
inspection-gallery to that depth : on each side 
of it is a flight of steps, seven or eight in 
number, by which such. of the company as 
propose to sit in the lowermost of the two 
chapel-galleries will be conveyed through the 
inspection-gallery of that story to that ele- 
vation. The uppermost passage, having no 
area to lead to, will be uniformly on an ele- 
vation with the inspection-gallery and chapel- 
gallery, to which alone it leads. The in- 
spection-galleries, encircling all round the 
chapel-galleries to which they are respec- 
tively attached, will discharge the company 
through doors made in any number of places 
that convenience may point out. The com- 
pany who go to the area of the chapel will 
have an ascent of 13^ feet to make, to reach 
their destination; those who go to the lower 
gallery, 18 feet ; those who go to the upper, 
36 feet. 

With the company's staircase and the pas- 
sages attached to it, it may be objected tha^ 
the prisoners* galleries and staircases possess 
an indirect communication. But so must 
every part of every prison, with every other, 
and with the exit. In the present instance, 
this communication is not such as can be pro- 
ductive of the smallest inconvenience, either 
in the vray of danger of escape, or in the way 
of offensive vicinity with regard to the com- 
pany. To make use of the company's gal- 
leries in the way of escape, prisoners must 
first have forced their way into one of the 
inspection-galleries. How is this to be ef- 
fected? And at night, should they, afr«r 
having forced the grating of their cells, at* 
tempt to force the door that opens from their 
staircase into the inspection-gallery, there 
they find the inspector, whose bed is stationed 
close to that door, that he may be in constant 
readiness to receive them. As to vicinity, 
the nearest part of the prisoners' staircases 
will be at twelve feet distance ; nor will they 
be any of them on any part of those staircases 
at the time : the doors that open into them 
fi^m the cell-galleries will then be locked. 
As to view, the prisoner's staircases are in- 
deed open ; but this only in front, and the 
company's staircases and passages are closed: 
nor will they see anything of the prisoners, 
till, from their seats* in the chapel, they be- 
hold them at a distance on the other side of 
the intermediate area, ranged in order in 
their cells. 
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SECTION XIIL 

CSLL-OALLBKIE8. 

UifDBE the name of galleriet have been men- 
tioned — 1. The prisoners*, or cell-gdleries ; 
2. The inspection-galleries; 3. The diapel- 
galleries. It is only the first that oome under 
the head of commmmeaiumi. The two others 
have been spoken of already. 

Of the cell-galleries titUe need be said. 
Attadied to the sereral stories of cells, they 
bang over one another, and over the grated 
passage, which but for its grating would form 
a part of the intermediate area. I give them 
four feet in width, with balustrades of about 
3^ feet hi^. These fences should in height 
be of more than half that of a man, not only 
to prevent his fiJling over unawares, but lest 
a desperate prisoner should, by a mere push, 
have It in his- power to throw over a keeper 
or fellow-prisoner: more than the height ne- 
cessary to afford that securitv is supei^uous, 
and it tends to reduce the size of the pack- 
ages capable of being hdsted up from the in- 
termediate area into the cells. 

I make them of bars rather than solid work, 
for the sake of ventilation, and of iron rather 
than wood, for the sake of strength and dura- 
bility. 

Underneath the galleries runs the passage 
called the grated pMtage, of the same width 
with those galleries, but on a level with the 
intermediate area below, from which it is 
separated by a grating also of iron, and reach- 
ing from withm the thickness of a man (or 
raider of a boy) of the floor of that area, to 
within the same thickness of the under sur- 
lace of tiie lowermost ceU-gallery under whidi 
it runs. Into this the prisoners are received 
upon their landing from the lowest staircase, 
instead of being turned loose into the inter- 
mediate area, where they would have unli- 
mited access to the under- warehouses, and by 
introducing themselves immediately under the 
inspection -galleries, station themselves out 
of the reach of the inspector's eye. 

Through tiiis grated passage there must be 
doors, which may be of the same materials, to 
give access to servants, or prisoners employed 
as servants, to the fireplaces, and other offices 
under the cells. On each side of the diame- 
trical passage there must be at least one pair 
of such dom, and there may be any greater 
number that convenience may require. 

The form of the balustrades is not alto- 
gether a matter of indifference. On account 
of cheapness and transparency, the upright 
bars should be as few and as slender as the 
regard due to strength will allow. On account 
of safe custody, the form should be such, in 
every part, as to preclude a prisoner from 
taking a spring from them, so as to jump up- 
on the roof of any of the inspection-galleries 



whidi, in a horiaontal line, will in the neartit 
part be at not more than eight feet distance. 
On thisaocount, the upri|^ bars, instead of 
finding separate borixontal bars at bottom to 
meet them and afford them support in a line 
exactly under them^ are inflected towards the 
bottom; and the perpendicular part and the 
horizontal being both in one piece, the former 
receives sufficient support from the latter, 
and the first transverse piece that presents 
itself capable of affording a man a treading 
place to spring from, runs two or tiiree inches 
within a perpendicular let fell from the raiL 
Prevented in this way from rising to aa up- 
right posture by the overhanging nul, it would 
be impossible for the most active jumper to 
take the smallest spring; he would tumble 
directly down like a dead-weight. Such a 
configuration may often be seen in balcooies^ 
though given wttiiout any such view. On 
the same account, the rail, instead of being 
flat, should be brought to an edge, in such 
manner that the section of it shidl exhibit a 
triangle, eitiier equal-legged or right-angled; 
and if right-angled, with the right angle 
within side, so thist tiie side opposite the right 
angle may form a slope too steep to spring 
from. 

These precautions, which would neither of 
diem cost any thing, seem abundantly sufll- 
dent : if not, there are a variety of ways in 
whidi the defidency might be effectually 
made up; though perhaps not without i 
little inconvenience or expense.* 



SECTION XIV. 

D00E8. 

The only ones that need any very particular 
notice are the fokUng-doors that form the 
grating to the cells. These folding-doors 
open outwards: 1. Because by this means 
they may be made so as, when unlocked, to 
lift' off the hinges, in order to give admittance 
to machines and bulky packages ; and this, as 
I am assured by my professional guide, with- 
out prejudice to the security they afford : 2. 
Because the opening of them inwards would 
be productive of continual embarrassment, 
unless within each cell a space, equal to that 
required for one of the leaves to turn in, were 
left vacant and of no use. The two leaves 
I mace unequal : the lesser something less 
than 4 feet, the width of the gallery ; the 
larger will of course take the rest of the space, 
viz. about 6 feet. The iMser is the onlv one 



* For instance, to crown the rail with spikes* 
which should be sharp and slender; or to lee 
fall, from the bottom of the balcony above, a 
row of ban projecting in such a manner as to 
render it impossible for man or boy to staod 
upm the raiL in a posture suffidenUy near to an 
upright one to enable him to take a spring. 
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I deagn to open on ordinary ocoasioDB : were 
H equal to the otlier, tliat is, were itaboiit 5 
feet, its excess of length, when open, beyond 
4 &et (the width of the gallery into which it 
opens) would prevent its opening to an angle 
so gr^ as a rig^t angle ; whereby the pasnge 
it would afford to bulky packages would be 
proportionally narrowed. 

As to lockg, those contrived by the Rev. 
Mr. Ferryman, for the late Mr. Bladd>urn, and 
by him made use of in the construction of the 
Gloucester gaol, I trust to, upon the report 
c^ that ingenious architect, as incapable of 
being picked : as such, if they are not dearer 
than ordinary ones in a proportion worth re- 
garding, they will of course denuuid the pre- 
ference. But the inspection principle, with- 
out detracting anythuig from the ingenuity 
of the invention, takes much from theneces- 
nty of that and many other prison contri- 
vances. For in a Panopticon, what can be 
the necessity of curious locks ? what are the 
prisoners to pick them with ? by what means 
are they to come at any sort of pick-lod^ 
tools, or any other forbidden implements? 
And supposing the locks of these doors picked, 
and the locks of more than one other set of 
doors besides, what is the operator the better 
ioi it? Lock-picking is an operatiim that 
requires time anid experiment, and liberty to 
work at it unobserved. What prisoner picks 
locks before a keeper's &ce ? 

An appendage which will have its use in 
the instance of every door to which the pri- 
soners have aeoess, is a uHtming-bell attadied 
to it in such a manner as to ring of itself upon 
every opening of the door. The door should 
likewise be made to shut to of itself, for in- 
stance, by the conunon contrivance of a weight 
with a line passing over a pulley. By the 
former of these im^ements, the attention of 
the inspector is drawn upon the prisoner ; by 
the latter, the prisoners are prevented from 
rendering the bell useless by leaving the door 
open by design or negligence. 



SECTION XV. 

DIAMBTBICAL PASSAGE. 

On the sunk story, right through the centre 
of the building, and leading from the approach 
through the centre of the projecting front, 
runs the only thorough passage, called the 
diameirieal passage. It serves for the fol- 
lowing purposes : — 

1. Admitting the officers of the house and 
visitors into the inspector's lodge; 2. Ad- 
mitting machines and bulky packages into 
the annular area, from whence they may be 
either conveyed into the store-rooms on 
that floor, or by pulleys or cranes hoisted up 
mto the store-rooms in the roof over the 
cells. 



Lengths of the Diametrical Passage. 
Fkom the door in the projecting front, 
to the circumference of the exterior r 
circle of the cellular part — say . . 20 
From the circumference of the great 
circle to the exterior circle of the in- 
termediate area, viz. that part of it 
over which run the cell-galleries, . 17 
iV:^._Here it meets the light 
from the sky-light that crowns 
the intermediate area. 
From the outer to the inner dreumfe- 

rence of the intermediate area, . . II 
From the inner drciunference of the in- 
termediate area to the circumference 
of the central aperture in this story, 26 
N,B, — Here it again receives Uie 
light in like manner from above. 
From this anterior part of the circumfe- 
rence to the posterior part, ... 12 
From the posterior part of the circum- 
ference o the central area, to the inner 
circumference of the intermediate area 
on the other posterior side, ... 26 
N,B. — Here it again receives the 
hght. 
From thence to the interior circle of the 
grated passage under the cell-galleries 
on that side, 7 

119 

Here it is cut into three, in a manner that 

will be described in speaking of the exit. On 

the left hand of the diametrical passage is a 

staircaH leading to the inspector s lodge. 

On the detaOs of this staircase, mth re- 
gard to situation, dimensions, and form, it is 
neither easy nor necessary at this stage of the 
design to make a fixed decision. They are 
left very much at large by the governing 
principle, and convenience on this head will 
depend in good measure on local circum- 
stances, sudi as the form and dimensions of 
the under warehouse against which the stair- 
case will abut, and the form and dimensions 
of the officers' apartments on that side, in or 
near the projecting front. 

The form which in a general view appears 
most advantageous, is that of a straight and 
simple flight of steps wiUiout return or cur- 
vature. The convenience of a return is, that 
half the room is saved ; the inconvenience of 
it is, that the space a man has to traverse, in 
ordcsr to readi a given point, is augmented 
to the amount of what would be tiie whole 
length of the staircase if laid out in a rigiit 
line. The point, however, at which it ter- 
minates and opens into the lodge, should at 
least not go mudi beyond the central point 
of that apartment, lest, through ignorance or 
design, access should be gained to the in- 
spection-gallery, and thence to the cells, by 
visitors to whom such privileges might not bo 
thought fit to be allowed. 
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Regularity would require, but convenience 
does hardly, that on the right hand of the 
passage there should be a similar staircase.* 
At the line where it fidls into the anterior 
part of the central area, the diametrical pas- 
sage is crossed by a pair of folding-gates of 
open iron-work, occupying its whole width. 
These gates prevent promiscuous visitors from 
advancing any fiuther, and straggling either 
into the warehouse on each side, or the pos- 
terior part of the intermediate area. 

Before it reaches this transverse gate, it 
receives no side doors on either side. Such 
doors, if opening into the anterior part of the 
intermediate area, would require porters to 
guard them ; if into the warehouse, viz. the 
space between the intermediate and central 
area, they would render it less safe to make 
use of the labour of the prisoners in that part 
of the building. 

The pavement of the diametrical passage 
being upon a level with that of the annular 
area, and the exterior surface of the crown of 
the arch level with the floor of the lowermost 
inspection-gallery and that of the inspection- 
lodge, the height of this passage will be in the 
clear about 11 feet, and including the thick- 
ness of the arch, 12 feet. 

In the floor of the lodge the central aper- 
ture will in the day be in general left open, 
in order to give light to the central area. At 
bed-time, it mighteither be closed for warmth, 
or left open for security ; in order to expose 
to^ the view and oflfensive force of a keeper 
lying with a light in the lodge, any prisoner 
or prisoners, who, contrary to all human pro- 
bability, should have made such progress in a 
project of escape, as to find themselves in a 
situation to make an attempt upon the trans- 
verse gate.t 

At the foot of the staircase to the lodge 
might be a door, the opening of which should 
ring a warning-bell, to advertise the inspector 
of the approach of visitors as he is sitting in 
his lodge. In consideration of this security, 
added to that of the porter stationed at the 
entrance into the approach, the fi'ont door, 
opening from the approach into the diametri- 



cal passage, need not be locked ; nor will any 
such person as a turnkey, or porter to the 
house, be necessary. At the foot of the stair- 
case, visitors might be stopped from proceeding 
fiu*ther without ringing a bell and obtaining 
the assistance of the inspector in the lodge, 
which by the help of known contrivances he 
might aflford without stirring from his seat. 

To protect the lodge, when thus thrown 
open, from the cold blasts of a thorough pas- 
sage, it will probably be thought necessary to 
add to the grated gates above mentioned, a 
pair of close folding doors ; as likewise a simi- 
lar pair of doors on the opposite or posterior 
side of the central area. With tiiis defence 
from cold, there need be the less scruple about 
stationing a keeper to sleep in the lodge, with 
the central aperture open in the floor. 



SECTION XVI. 

COMMUNICATIONS — EXIT INTO THE TAED8. 



* The right-hand side of the prison being 
for males, requires the most watching and the 
greatest resort, as well on account of numbers as 
of sex. Hence I make this side of the lodge the 
principal one for the abode of the officers, and 
for the reception of customers and other vinton. 
It is therefore on the other skle that the room for 
the staircase can best be spared. 

t The cover for the central aperture might 
be so constructed as to form, when lifted up on 
hinges, a parapet, answering the purpose of a 
balustrade, each quadrant turning upon a hinge 
at the circumference. There woula only need 
a few ban to hook on horizontaUy, to complete 
the circuit Or, thou^^h the aperture were circu- 
lar, the cover to it might be square. A central 
piece to lift off, of 4 feet diameter in the one 
case, or 4 feet square in the other, would reduce 
the height of the parapet to 4 feet 



The exit into the 3rards is one of the moest 
parts of the anatomy of the prison. 

The diametrical passage, when arrived at 
the anterior circumference of the fiuther side 
of the annular area, is absorbed by it : but 
recommencing at the posterior circumference, 
is there cut into three branches : a middle 
one, being a line of communication joining 
without discontinuance the inspection-gallery 
over-head to the watch-house, or look-out, 
that serves for the inspection of the yards ; 
and two lateral ones, one on the male, and 
the other on the female side. Taking their 
common departure firom the grating of the 
annular grated passage, they run on in paral* 
lelism, like a nerve, an artery, and a vein. 

The nerve which conveys to the most dis- 
tant extremity of this artificial body the all- 
vivifying influence of the inspection principle 

— the line of communication, I mean at its 

origin in the inspection-gallery, preserves its 
level for some space ; that is, so long as it 
hangs over the intermediate area, and till it 
reaches the region of the cell-gallery. While 
it does so, I call it the inspector's bridge: and, 
to distinguish it from a similar pass on the 
outside of the building, the inspector's inner 
bridge. At that line, in order to fidl within 
the width of the grated passage, and get fit>m 
thence into the arch that leads to the outside 
of the building, it makes a sudden drop.t 
Four feet being the whole width, two of them 
are allowed to form the slope at the descent. 



•|^ Of the making this sudden drop, instead of 
giving the line of communication in that part a 
regular descent, commencing at the inspection- 
gallery, one reason is, that it may not blodt up 
the intermediate area, and obstruct the introduc- 
tion of bulky packages from the diametrical pas- 
sage. Another use is, the forcing the inspector 
to take a view, in his descent, of Uie diametrical 
passage and the warehouses on each side, as wOI 
be seen presently. 
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the otlier two are allotted to give room for 
the inspector at the instant after his landing, 
and before any part of his body is within the 
arch.* The space occupied by the first two 
of these four feet I call the inspector's drop : 
that occupied by the other two, the inspector's 
landrng-place. Under the lowermost story 
of the prisoner's cells, all round, runs a sunk 
story oi cells, composed of arches of the same 
width and depth, but wanting a foot and a 
half of the height of those which compose 
the cells. That part of the line of communi- 
cation which runs through and occupies one of 
these subterraneous arches, I call the straits. 
The whole width I divide into three passages : 
the middle one, being a continuation of the 
inspector's landing place, I call the inspeetor*8 
straits. The two others, one on each side 
of the inspector's straits, receive the prison- 
ers, and conduct them through the arch from 
the grated passage : these I odl the prisoner' a 
straits. The floor of the inspector's straits 
I make as mucJi higher as the height of the 
arch will admit, above the floor of the prison- 
er's straits on each side : the reason is, that 
he may have the more commanding view of 
tiiem, as he and they go out together. As a 
&rther help, their floor may drop a step just 
bdbre their arrival at this pass ; and from 
thence it may sink a little further by a very 
gentle slope :t and the advantage would be 
increased by giving an arched rorm to the 
partition on the side of the prisoners on either 
hand, the curve bendingyrom his side towards 
theirs. In this way, the advantage given him 
may amount to about 14 inches, a superiority 
which, taking into account the differences of 
height between man and man, seems to be 
as much as can be requisite. This superiority 
will be thus made out : — 
Distance from the floor of the cell 
above (thickness of the arch in- 
duded) to the floor of the grated f. in. 

passage beneath, 7 6 

Ftfl of the latter floor by a step, . 10 
Total depth of the floor on which the 

prisoners tread, below the floor of 

the cell above, 8 4 

Thickness of the above arch, ... 1 
Space allowed in height for the inspec- 
tor's passage, 6 1 

Distance of the platform he walks 

upon below the floor overhead, . 7 1 
Distance of the floor the prisoners 

walk upon below the same level, 

as before, 8 4 

Subetract the inspector's distance, . 7 1 

Bemains the height of the inspector's 

foot above that of the prisoners, . 1 2 

• Two feet is no great thickness : but a man 
of greater corpulency is certainly not fit to bear 
an executive part in the government of a prison. 

+ This slope would &ve tlie farther use of 
facilitating the carrying ofi* tlie water employed 
in washing the intermediate area. 



In point of width, the line of < 
tion, at its origin from the inspection-gallerr, 
and before it reaches the entrance of the nnm, 
has no particular limitation :% but at that pass^ 
whidi I call the straits, it must conform to 
the dimensions which the width of the arch 
allows, after reservation of a sufficient space 
for the prisoners on each side. If anything 
like difficulty occur anywhere, it must be at 
the very entrance into the arch, since from 
that pass it widens gradually to the exit. 
Ought the width of lUl three passages to be 
alike ? or should any, and which, have the 
advantage in this respect over the other two? 
The occasions on which inspectors will have 
to pass one another wiU occur but rarely : but 
in the instance of the prisoners, these occa* 
dons will be still more unfrequent. On week 
days, twice a-day each prisoner descends to 
the airing. wheel: but should they descend 
even in pairs, or three's, they would not cross 
one another at all ; for one does not quit the 
wheel till another has arrived there. Neither 
on Sundays is there any occasion for them 
to cross, at least at this particular spot : and 
all their motions may be predetermined and 
provided for. Restraint is suitable to their 
condition ; freedom to that of the inspector. 
A confined space will have the further use of 
cramping any exertions a prisoner might be 
disposed to use, in the view of bursting in 
upon an inspector when engaged in so narrow 
a pass, with a partition between them of so 
little thickness. 

Here follows, then, an example of the di- 
mensions, in point of width, that might be 
given to these passages : . — 
Clear width of the space for At the At the 

the male prisoners' pas- «»t«noe exitfrom 
r '11 ^^s into the the 

sage, on the nght hand Arch! Arch. 

side of the inspector's f. in. f. in. 

passage, 2 6 4 2 

Thickness of the partition 

of the inspector's passage, 7 7 
Clear width of the inspec- 
tor's passage, .... 3 10 40 
Thickness of the partition 

of the inspector's passage 

on the female side, ..07 07 
Clear width of the female 

prisoners' passage, ..26 42 



10 13 6 

Upon this view, the widths capable of 

being allowed are so much beyond what is 

absolutely necessary, as to leave a consider- 

able latitude of choice. || The partitions may 



$ Except with reference to the opposite cell ; 
of which It covers from a direct view, a width 
equal to its own. On this account, the narrower 
the better. 

II If they were not, the arch thus allotted to 
receive the line of communication might be made 
wider than the rest, upon the condition of giving 
the same extra width to that whole pile of arches 
aU the way up. 
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•eeordini^ be mtde more or leit tbick, ao- 
oordiiig to the nature of the materials. When 
the inipector*8 piange, having gained the 
region of the yards, assumes the name of the 
covered wojf, the partitions which bound it 
will naturally require the strength and thick- 
ness of a wall ; while the prisoners' panages, 
having no longer any part of the biulding to 
bound them, will require each of them a wall 
on purpose, as will be seen under the head 
of Outlett. 

To give the inspector his possible view of 
the prisoners as they pass, there must, of 
course, be iigkt-hoUs. They may be closed 
with glasses. They ought to be conical; 
narrower on the inspector's side than on the 
prisoners' side. Though these holes should 
on the difierent sides be on the same level, 
they will not yield to the eye of the prisoner 
the thorough light: for they are considerably 
above his eye, and no line drawn towards his 
eye, from any hole on the one side, would 
pass throu^ any hole on the other : another 
advantage m siiddng the floor of the prison- 
ers* passage below the level of the inspector's 
passage. The wall of this passage, in the 
same manner as those of the inspection-gal- 
lery of which it is the continuance, should for 
the same reason be painted black : those of 
the prisontfs' passages, for the opposite rea- 
son, kent as white and as glossv as possible. 

The least convenient part of the whole is 
the itupeetor'a drop.* 

But out of this very inconvenience I ex- 
tract a superior advantage. The descent is 
by a sort of ladder, deviating so little from 
the perpendicular as to oblige a man, in order 
to find footing as he goes down, to turn Ms 
&ce to instead of from the steps : in so doing, 
he gets, and is obliged to get, a view of the 
diametrical passage and the warehouse on 
each side ; such as it would have been diffi- 
cult to have given him by any other means. 
A rope or bar to hold by on each side saves 
him from all danger, and even from all incon- 
venience, beyond that of being obliged to turn 
himself half round. 

A few indies below the level of the ceiling 
of the diametrical passage, is a tight-hole in 
the partition that forms a back to the steps : 
through this, as he descends with his fiuse to 
the ladder, he gains a full view of that pas- 
sage : and on aich hand another sight-hole, 
through whidi he gains a view equally full, 
through correspondent apertures, of the in- 
side of the warehouse on each side, t By this 



* Two feet only in width, to 11 feet 7 inches 
descent, leaves, at the large aUowance of nearly 
one foot for each step, uttle more than two 
inches pn^ection of each step beyond the one 
above it. 

f The warehouses are laid out, as far as con- 
venience admits, in such a manner as to favour 
this view, upon the radial principle, as ezphuned 
under the head of Ouileu. 



means, the labour of the prisoners may be 
made use of with the less scruple in all those 
stations, without the necessity of stationing 
along with them in each place an inspector 
on purpose, and yet without departing in this, 
anv more than in any other instance, firom the 
prmdple of omnipresence. 

As to the rekitve width to be given to this 
line of communication in its difTerent parts, 
it admits of considerable latitude. The most 
natural course is to give it the same width 
throughout. In its whole width, whatever 
that be, it blocks up, not only the whode of 
the opposite cell of the first story of cells, 
but even a part of the height of ihe second 
story : filling up the place of the cell-gallery 
in both instances. To give a passage round 
from the oell-gallery on one side to the cell- 
gallery on the other, requires some little con- 
trivances, with relation to whidi it is not 
ne c ess ar y to be either very particular or very 
determinate. In the upper one of the two 
stories, the obstruction may be obviated, 
partly by lowering the ceiling of the line of 
communication in that spot ; partly by giving 
a step or two from the cell-gallery on eadi 
side, to carry the passenger in that spot across 
and over the obstruction : in the lower one 
of the two stories, by cutting out of the cell, 
all round the obstruction, a space sufficient 
to make a passage of equal Modth with the 
oell-gallery, vis. four feet. 

It is scarce necessary to observe, that in 
order to maintain in this part the limitation 
set to the prisoners' path, and to prevent them 
from straggling into the intermediate area, 
or damberuig up the line of communication, 
so as to get at top of the inspection-gallery, 
or force their way in at the windows, the 
^ting of the annular grated passage must, 
m its form, be governed by the configuratioa 
of the parts in question, and apply itself to 
them with particular care : and where any 
part of the line of communication is within 
reach of the prisoners, dther walking in their 
passage or abiding in their cells, it ^ould be 
of materials equdQy impregnable. 



SECTION XVIL 

SXTE&IOB ANNITLAB WELL.$ 

All round the polygonal part of the building, 
runs an annular trench, which may be caU^ 
the Exterior Annular Well, and its floor the 
Exterior Annular Area, In width I make it 
12 feet ; less than that not being sufBdent to 
afford length enough to the line of commu- 
nication in that part between the inside of 
the building and the look-out in the yards.] 



± Thb well, except in iti width, is but little 
di^rent from the sunken wells or areas which 
are so common in the front of the London houses. 

II See Section Outlets, It might even be wider 
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The floor, for the sake of carrying off the 
water, is 8 inches lower than the floor of the 
prisoners* passage through the building, which, 
as mentioDed in speaking of the exit, is itself 
10 inches below that of the interior annular 
wefl.' 

It is bounded all round by a iMiff, which, 
after serving for the mere support of tiie earth 
from the area below to the surfiice of the 
ground above, is crowned by a parapet, readi- 
ing about 4 feet above that surfece. This 4 
feet added to the 7^ feet, and the U feet, 
t. tf. to the 9 feet, makes 13 feet, the height 
which a prisoner who had let himself down 
into the well would have to dimb up before 
he could gain the yards. 

It is filled up and cut through in one part 
only, vii. at and by the line of communica- 
tion above mentioned, running in the same 
directioin with the diametrical passage. 

The uses of it are as follow: — 

1. To give light and air to the sunken story 
under the cells. 

2. To prevent prisoners from escaping, upon 
the supposition of their having let themselves 
down from the windows. It answers in this 
point of view the purpose of a ditch in forti- 
fieatkm on the outside of the building, in the 
same manner as the intermediate wdl that 
runs parallel to it in the inside. 

3. To reduce the ascent which the chapel- 
visitors have to perform in order to gain die 
diapel, and to afford a place for a kitdien and 
other such offices to the governor's house, 
without sacrificing a ground-floor to that pur- 
poae, and lodging bun and his fiunily at an 
inconvenient hei^t. 

4 To afford sU round a commodious place 
for cellaring, capable of being enlarged inde- 
finitely as occasion may arise. 

Were there no such trench cut on the out- 
nde, what woiUd be the consequence? — 
Either— 

1. The building remaining in all other par- 
ticulars the same, the ground must be brought 
dose to it all round; — or, 

2. The story under the cells must be omit- 
ted altogether, as well in the cellular part as 
in the inspection-tower ; — or, 

3. That story must be raised above ground, 
and the whole building made so much higher. 

In all three cases, the 2d and 4th of the 
above advantages would be lost. A prisoner 
who had let himself down from any of the 

without inconvenience, and without any otueo- 
tioo bat the extra expense^ which is only that of 
digging and paving. This degree of width, it 
u trae, b not absolutely necessary an^jrwhere 
ebe than close to the line of communication, to 
afibid room for it to rise by a staircase to a level 
with the ground. But on account of light and 
air, it were better not to narrow the area any. 
wh^re else. 

* Total, IB inches lower than the interior well. 
It may be brought to this depth from W indies 
by a gentle dope. 



windows would find nothing capable of pre- 
venting him from going on to the exterior 
wall : the oonvenience of cellaring would be 
lost: and, the floor of the lowest story of 
eeUs being even with the ground, there would 
be nothing to hinder the prisoners in the yards 
from holdSng promiscuous converse with the 
prisoners on that story of the cells. 

In the first case, too, the space under the 
cells would be reduced to the condition of 
mere cellaring: not fit for any person to abide 
in, or pay frequent visits to, on account of 
the absolute want of free air ; debarred in a 
great degree from the light, of which the 
intermediiate well would at that depth afford 
but a very scanty measure. The warehouses 
under the lodge would likewise suffer in point 
of ventilation, by being deprived of the draught 
which might be occasionally made by tiirow- 
ing open the windows of the rooms under the 
cells, at the same time with the doors opening 
from them into the intermediate area. 

In the second case, there would be no place 
for lighting fires under the cells ; no place 
for warehouses anywhere ; no means of con- 
veying the prisoners into the yards, witiiout 
giving them the feculty of pronuseuous in- 
tercourse, by carrying them in their passage 
to and from their staircases abreast oi every 
cell in the lowermost story of oeUs. There 
would be no diametrical passage ; no meant 
of conveying bulky artides into the cells and 
store-rooms overhead, through the interme- 
diate area ; and that roost indispensable of 
dl apartments — that vital part of Hhe vrhole 
establishment — the inspector's lodge, would 
be cut to pieces and destroyed. 

In the third case, which is the least un- 
fiivourable one, the second and fourth, of the 
above advantages, as already mentioned, 
would be sacrificed, as also the third : 8 feet 
would be added to an ascent already greater 
than could be wished; and no advantage 
worth mentioning would be gatned.'f 



SECTION XVIIL 

WINDOWS BBACHINO LOW, AND OLAZBD ; 
INSTEAD OF HIGH UP, AND OPEN. 

Being informed, that in a building of this 
height, and consequently of this thickness, 
glaaB would not cost more than wdl, my in- 
structions to the architect were, Give me as 
much window a$ poaible ; provided they are 
not brought down so low at to render it too 

t The quantity of building would be the same ; 
and the saving of the small expense of digging 
would be at least oounterbaUmced bv the addi- 
tiond expense of scaffolding and workmen** loss 
of time hi ascending and descending. The only 
saving would be that of the sunk wall of 9 feet 
high for the support of the gTOund~.a purpose 
for which the dightsst thickness of wallbig would 
be sufitdent. 
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eoid. In consequence, I have two windows 
in each cell : each 4 feet wide and 5 feet high. 

It was Mr. Howard that first conceived the 
prevailing antipathy to glass : it admits pro- 
spect, anwd it excludes air. Prospects seduce 
the indolent fi*om their work : air is neces- 
sary to life. On any other than the Panopti- 
can plan, the antipathy may have some reason 
on its side: on this plan, it would have none. 
Blinds there are of different sorts which would 
admit air, without admitting prospect : glazed 
tashes when open will admit air. But blinds, 
as soon as the inspector's back was turned, 
MTOuld be put aside or destroyed ; and win- 
dows would be shut : for the most ignorant 
feel the coldness of fresh air, and the learned 
only understand the necessity of it to health 
and life. True : but in a Panopticon the in- 
spector's back is never turned. In this point, 
as in others, who will offend, where conceal- 
ment is impossible ? 

In Mr. Howard's plan, observe what is paid 
for shutting out prospects. The tall must 
be kept from idling as weU as the short ; and 
a tall man may make himself still taller by 
mounting on his bed, or standing on tiptoe. 
Therefore, windows must not begin lower 
than seven feet from the floor. But above 
this seven feet there must be a moderate 
space for a hole in the wall called a window: 
partly for this reason, and partly to make sure 
of sufficient height of ceiling, a ceU must be 
at least ten feet high in the inside. Such 
accordingly is the construction, and such the 
height, of the cells at Wymondham.* 

To what climate is this suited ? To the 
East or West-Indies ; perhaps to some part 
of Italy; certainly not to any part of our 
three kingdoms. To what employments ? To 
laborious employments — to employments that 
are to be carried on out of doors ; to few that 
in such a place can be carried on within doors 
—to few indeed that can be termed sedentary 
ones. What weaver, what spinner, what shoe- 
maker, what tailor, what coachmaker, can 
work with drenched or frozen hands ? 

To mitigate the cold, and to exclude snow 
and rain, Mr. Howard lUlows a wooden shut- 
ter. But to do this, such a shutter must ex- 
clude light. What is the wretched solitary to 
do then t creep into his bed, or sit down and 
pine in forced and useless indolence. 

Mr. Howard, with all this, allows no firing. 
One would think from him there were no 
winter. 

The thicker walls are, and the higher above 
the floor holes in the wall instead of windows 
are, the better they serve to keep out cold 
and rain: hence another reason for piling 
bricks upon bricks, and giving rooms in pri- 
sons the height of those in palaces. 

In rooms that have no light, that b, not 

* See Sir T. Beevor's Letten in Annual Re- 
gister for 1786, Letter III. 



three or four feet above the eye, weaving can 
scarcely be carried on: from such rooms, that 
profitable employment, that quiet employ- 
ment, in other respects so weU suited to an 
establishment of this kind, is therefore in all 
its infinity of branches peremptorily excluded. 
For fcfais, therefore, among other reasons, there 
roust be other places for working in. Ac- 
cording! v, at Wymondham, for 50 feet 4 by 
14 : 8 of cells, you have on one part 20 : 6 
by 10 feet of work-room ;t and in another part, 
a work-room of the same dimensions for only 
29 feet 4 by 14 feet 8 of cells.^ 

At Wymondham, these holes are guarded 
each of them, inside and out, by a double 
grating : a single one under the eye of an in- 
spector is enough for me. Were a prisoner 
to elude this eye (though how he is even by 
ni^t to elude the eye of a watchman, con- 
stantly patroling, I do not know,) and get 
through this grating (though how a man is to 
force iron bars wi^out tools, I am equally at 
a loss to conceive,) where will he find himself? 
In the yards ? No, but in a well, in which he 
has a wall of 13 feet high to dimb, as we shall 
see, ere he can reach the yards. And were 
he over this wall, where would he be then ? 
In a space inclosed by another high wall, with 
three centinels in an inclosed walk, patrolling 
on the other side. 

So fiir fi^m there being any need of double 
gratings, the single grating need not have cross 
bars. It is not necessary it should be capable 
of resisting either long-continued attempts, or 
violent ones.] 

If anywhere, in any particular pile of cells, 
any unguarded drcumstanoe in the construc- 
tion afforded the means of descent otherwise 
than by climbing down instead of dropiang, 
advantage could not be taken of the weak- 
ness from any other pile in the circuit : in the 
polygonal form, the projecting angles render- 



t Viz. a little less than one third addition. 

± Viz. a little less than one half of addition. 

II There would be an advantage in placing it 
as near to the outside of the wall, and by that 
means as far from the inside of the cell, as it can 
be, consistently with strength; that is, so as not 
to be liable to be thrown down by a posh, to* 
^ether with the brick-work or stone in which it 
IS bedded. Why ? Because by this means so 
much room may be gained to the cells — the pier 
under each window forming a kind of dresser 
answering the purpose of a uble. 

Above the third storyof cells, bars can hardly 
be deemed necessary. The window of the lowest 
being 10^ above the sunken external area, the 
following table shows the heights from which a 
fiigitive would have to drop from the respective 
windows upon a stone pavement: it being taken 
for granted that the cell affords neither a rope, 
nor materials of which a rope could be made in 
the compass of a night, by penons expoced, oc- 
casionally at least, if not constantly, to the eyes 
of a patrolling watchman : — 
Lower story, 10 f. 6 in. j Fourth story, S7 £, 6 in. 
Second story, 19 6 Fifth story, 46 6 
Third story, 28 6 Sixth st(»7, 66 6 
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ing it impossible to climb horizontally on the 
outside, from a window of any cell to any 
window of the cell contiguous on either side. 

If listened up in two places on each side, 
and in the middle at top and bottom, the 
gratings may want about 7 inches of reach- 
ing the brick work at bottom, and about ten 
inches of reaching that at top ; especially if 
they terminate at top and bottom, not in a 
horizontal bar, but in a row of perpendicular 
spikes : by this means, little more than 3^ feet 
in height of grating will serve for a window 
5 feet in height ; and in width little more than 
2 J feet of grating will serve for 4 feet. 

Among the oifenders who are liable to be 
consigned to these scenes of punishment, it 
is but too common to see boys of little more 
than ten years of age. A thin person, boy 
or man, can generally get his body through, 
wherever he can pass his head ; that is, if not 
hindered by the breadth of his body, he will 
not be by the thickness. But a person can- 
not press against the point of a spike, as he 
could against a bar. From these data^ gra- 
tings might be formed, requiring a mudi less 
quantity of materials tluui what is commonly 
employed, yet of sufficient strength for the 
present purpose. 



SECTION XIX. 

MATERIALS. 

Arched Work~~Muck Iron— Platter Floors, 
The peculiarities of the present plan are not 
confined to the head of construction : they 
extend in some degree to the materials. The 
abundant use made of iron will hardly fiul to 
be observed. 

In preferring brick or stone-work to wood, 
•ad in consequence arches to other partitions, 
it does no more than follow the plans already 
in TOgoe. Such a mode of construction is 
more particularly necessary in a Panopticon, 
than in a building of perhaps any other form. 
The circumstance that renders it so pecu- 
liarly fitvourable to ventilation, renders it of 
course equally exposed, if made of combus- 
tible materials, to accidents from fire. Were 
a fire to begin anywhere, especially towards 
the centre, it would spread all round — the 
wind would pour in fitmi all quarters — the 
whole would be presently in a blaze — and the 
prisoners, being locked up in their cells, and 
even were their cells open, deprived of all exit 
except through one or two narrow passages, 
would be burnt or suffocated before any as- 
sistance could be applied. 

This at least would be the case were it not 
for the care taken to keep accumulated a large 
fund of water in the cistern at the top of the 
building, ready to.be poured in whenever and 
wherever there may be occasion for it. But 
BOtwithstanding this assistance, and the great 
Vou IV. 



security againsf all such accidents afforded 
by the circumstance of unremitted inspection, 
as a building of this sort is designed for dura- 
tion, and the difference in point of expense 
need not be considerable, it seems best to be 
on the safe side.* 

The great use here proposed to be made of 
iron has been made on different occasions with 
a view to different advantages : sometimes 
to admit air, sometimes to save room, some- 
time for the sake of strengh. In all instances, 
it has the advantage of being peculiarly im- 
pregnable to putrid contagion — even plaster, 
bride, and stone, not being in this respect al- 
together above reproach. Hence the great 
stress laid on frequent white- washing, wher- 
ever any of the three latter materials are 
employed. 

It is partly on account of the admission it 
gives to air, that I prefer it for both the pri- 
soners' staircases, and for all their galleries. 
In arched galleries of brick or stone, besides 
that they would take up room, the air might 
be apt to stagnate. Substituting open-work 
to such close materials, adds in effect so much 
in width to the annular well. The inter- 
stices between the bars, instead of forming an 
obstruction to a current of air, serve rather 
to accelerate it. 

It was the consideration of the little room 
taken up by this material, that suggested it 
to me as peculiarly well adapted to the pur- 
pose of affording supports to the chapel. Brick 
pillars, of the thickness necessary to support 
so lofty a building, would afford a very ma- 
terial obstruction to the voice in its passage 
firom the minister to the prisoners, when sta- 
tioned in their cells, or in the galleries before 
their cells. It is on the same consideration, 
likewise, that I propose to make considerable 
use of it in the construction of the inspection- 
galleries. It is to obtain both these advan- 
tages, that I make use of no other material 
for one entire boundary (vSz, the interior one 
opposite the windows) ot every cell. 

To obtain that sort of strength which con- 
sists in inflexibility, with less unwieldiness, 
and at a less expense of materials, it occurred 
to me to make the pillars hollow. Being of 
iron, they may thus be made not only to take 
up beyond comparison less room, but even 
to possess greater strength, even when hol- 
lowed to such a degree as not to exceed brick 



* In a panopticon which required apartments 
of greater width than could conveniently be 
given to arches, some of the other modes cf se- 
curing buildinffs against fire* might be adopted ; 
such as that of stopping the draught of air by 
iron plates, upon s/ix. Hartley's plan — or by 
simple plastering, upon Earl Stanhope's. Such 
superior width might be necenary in some ma- 
nufactories : nor would it be incongruous to the 
object of the institution, where seclusion was out 
of the question, as in free manufactories and 
poor-houses. 

O 
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or stone in weight. It occurred to me, that 
iron was cast in large masses to serve for 
water-pipes. Upon inquiry at a great found- 
ery where it is cast for such purposes, I learnt 
that in that manufactory it could be cast 
hollow for a length of 12 feet, but no more. 
Upon consulting with my professional ad- 
viser, I was informed that that length could 
be made to suffice ; and it occurred to him, 
that of the eight supports which would be a 
sufficient number for such a building, some 
might be made to answer the purpose of 
water-pipes for conveying the water from the 
roof; and to me, that others of them might 
be made to serve for chimneys — articles for 
which it might otherwise be not altogether 
easy, in a building of so peculiar a construc- 
tion, to find a convenient place. 

In point of economy, 1 hope to find this 
useful material not more expensive, but ra- 
ther less so, than the quantity of stone or 
brick- work that would be requisite to answer 
the same purpose ;* since cast-iron, and, in 
most instances, even that not of the fiinest 
quality, would answer as well as hammered, 
with half the expense. 

It is at the recommendation of the same 
intelligent artist that I adopt those called 
stucco or plaster floors, in preference to any 
other ; and this for a variety of reasons : — 

1. They are incombustible. In this respect 
they have the advantage of wooden floors. 

2. They take up very little room. The 
thickness of 1( inch over the brick- work at 
the crown is sufficient. In this point they 
have the advantage over all other floors, and 
most of all over wood, which, b^des boards, 
require joists to lay them on. 

3. They are uniform, without crevices or 
interstices. In this respect they have also 
the advantage over all other floors : in the 
highest degree over brick, then over wood, 
and even over stone. The inconvenience of 
crevices and interstices, as is weU remarked 
by Mr. Howard, is to harbour dirt, and occa- 
sionally putrescent matter, capable of fouling 
the air, and affording ill scents. 

4. They are cheap : when thus thinly laid, 
much cheaper than wood, or stone, or even 
than any choice kind of brick, such as clink- 
ers ; and full as cheap as any tiling that would 
be proper for the purpose. 

6. They are, it is true, liable to crack, es- 
pecially on the first settling of the building. 
On the other hand, if a crack tdtes place, 
they are easily and effectually repaired. 

Mr. Howard lays great stress on the un- 
wholesomeness of such floors as, by their 
roughness, such as unplaned boards, or by 
numerous and wide interstices, are apt to 
harbour putrescent matter : but I know not 



that he anywhere recommends plaster floors, 
which are freer than any ordinary floors firom 
that inconvenience. 



SECTION XX. 

OOTLBTB, INCLUDING ▲DUNO-YARDS. 

Are airing 'yardi to be looked upon as a 
necessary appendage to the building? If 
so, what extent ought to be given to Uiem? 
Ought any, and what, divisions to be made 
in Uiem, corresponding to so many divisions 
among the prisoners ? In what manner may 
the influence of the inspection principle be 
extended to them to the best advantage? — 
The answers to these questions will &pend 
partly upon the general plan of management 
in view, partly upon lool circumstances. 

Of these points, the first and third are con- 
sidered under the head of management if and 
the result is, that airing-yards to be used on 
working -days are not essential to the esta- 
blishment ; but that for Sunday's use they 
would be at least convenient : that if both 
sexes are admitted, one division, and con- 
sequently two separate yards, are indispena- 
able : but that, as between prisoners of the 
same sex, the advantage to be gained by any 
further division seems hardly decided enough 
to warrant the expense.^ 

Whatever be the extent of Uie airing- 
ground, and whatever the number of divisions 
made in it, two erections must at any rate be 
made in it, in order to extend to these ex- 
terior appendages the all-vivifying influence 
of the commanding principle : 1. A look-cmt, 
or exterior inspection - lodge ; 2. A line of 
communication for prisoners as well as in- 
spectors, between this look-out and the build- 
ing. Let the look-out, then, be considered 
as occupying the centre of a circle : of this 
circle, the line of communication forms one 
radius: from the same centre may be pro- 
jected, as co-radii, walls in any number cor- 
responding to the number of divisions pitched 
upon.) See Plate III. 



* In Hughes* Riding Amphitheatre, near Lon- 
don, the supports, I am told, axe of iron silvered. 



+ See the Sections on Employment, Airing, 
and Schooling, 

± The numerous yards in Phite IIL are given 
only by way of illustration, and to show upon 
what principles the topographical division, were 
it to be judged necessary, might be formed to 
most advantage. 

II In the magazine of expedients, the most sim- 
ple is seldom that which first presents itself to 
our search. In the first hasty design, as sketched 
out in the Letters, it was by a surrounding gal- 
lery that the influence of the inspection principle 
was to have been extended to uncovered areas ; 
and this ^lery was to have been attached to the 
surroundmg walL The advantages of centrality 
were thus thrown away without necessity, and 
without any advantage in return. In point of 
expense, the disadvantage might be more, and 
could not be less, than in the proportion of m 
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In section 16 we left the line of commu- j 
nication at the spot at which, having cleared 
the building, it cuts across tlie external an- 
nular area. But at this spot it is considerably 
below the levd of the ground in the yards 
through which it leads. The sur&ce of the 
ground I suppose exactly on a level with the 
floor of the lowermost story of cells ; which 
floor is 7 : 6 above the level of the interme- 
diate area. The floor of the prisoners' pas- 
sages, being 10 inches below the level of that 
area, has 8 : 4 to rise before it comes to a level 
with the sur£Eu:e of the ground. That of the 
inspector's passage, being five inches above 
the level of the same area, has consequently 
but 7 : 1 to rise before it comes to a level with 
the ground. But in the straits under the arch 
we gave l^e inspector the advantage in point 
of ground over the prisoners to the amount 
of 1 : 3 ; and for this advantage there is the 
same occasion in one part of the line of com- 
munication as in another. Adding, therefore, 
this rise to that of 7: 1, which the floor of 
the inspector's passage has to make in order 
to readi the level of the ground, we have 
6 : 4, which is the same rise as that given to 
the prisoners' passages. In this way the two 
floors preserve their parallelism during the 
wholeof their course. 

The particulars of this course may be thus 
made out : — 

Pritoneri' Passage on each Side. 
Lengths — Exterior landing-place from 
the outside of the wall of the build- 
ing to the commencement of the 
flight of steps which may be called f. in. 
the prisoners' rising-stairs, 2 

Prisoners' emerging or rising -stairs, 
from the exterior landing-place to 
the prisoners* bridge, .... 8 4 
Prisoners' bridge, fit)m the prisoners' 
rising-steps to the prisoners* lanes, 
running parallel to the inspector's 
eovered'Way, on the sur&ce of the 
ground through the yards, ..18 
Underneath this flight of steps there is 
ample room left in the exterior annular area, 
as well for passing as for conveying goods. 
Before it has advanced in length to within 
four feet of the wall bounding the external 
area, it is more than six feet above the level 
of that area in that part ; and at the sur- 
rounding wall, 9 feet.* 

Inspector's Passage between the Prisoners* 

Passages, 
Lengths — The same as above: the differ- 



circomference to a semi-diameter — about six to 
one: and the galleries would have diminished in 
effect, to the amount of their height, the height 
of the wall to which they were attached. 

* This comes fhxn the pavement of the exte- 
rior area being sunk in that part 1 : 6 below the 
level of the inteKoal 



enoe, which is only in point of level, being 
the same throughout, except that, in this pas- 
sage, the flight of steps gaining the level to 
which they lead a little earlier than in the 
prisoners' passage, the inspector's bridge f is a 
few inches longer than that of the prisoners*. 

As to the floor of the prisoners' rising-stairs, 
iron seems preferable, partly for the reasons 
which plead in general in &vour of that ma- 
terial, partly on account of the small degree 
of thickness it requires. A wooden floor, or 
a brick floor supported upon an arch, might 
reduce the height above the floor of the ex- 
terior well to such a degree, as to make it 
necessary either to sink the floor of the well 
in that part still more, or to increase the 
width-t 

From their inunersion out of the building, 
the three passages should be covered through 
the whole length of their course across the 
external area : that of the inspector, for the 
sake of obscurity, as well as for the sake of 
protection in bad weather : the two prisoners' 
passages on each side, partly for the latter 
reason, but prindpally to cut oflT converse 
with the cells immediately above ; for which 
reason they must also have a back reaching 
up all the way to the roof, so as to form a 
complete case. 

When the prisoners have got the length of 
the lanes, or of the yards on each side, that is, 
at the least, near thirteen feet distance from 
the building, the interception of converse 
must, as it safely may, be trusted to the ex- 
pedients employed for preventing those in the 
cells from looking out of their windows. 

When the prisoners are a few feet advanced 

f To disdn^h it from that within the build- 
ing, I call this the inspector*t outer bridge. 

7 The roof of the hne of communicauon, at 
it emerges from the building, affords a landing 
place to the windows of the cells immediately 
above, hy which the prisoners, could they get out 
of the windows, might at night time And their 
way into the yards, and be so far on their way to 
an escape. To obviate this danger, it is evident 
that the gratinss to those windows ought to be 
constructed witha degree of caution which would 
not be equally necessary in any other part of the 
circuit 

It would be tedious to particularize in this 
manner even little weak spot which the details 
of such a bunding mav disclose. Wherever they 
present themselves, the weakness wiU not be 
more obvious than the means of remedying it. 

The cell immediately over the straits loses, 
it will be observed, a considerable share of its 
li^ht, partly by means of the inspector's bridge 
withm side the building^ partly by means of the 
whole line of communication on the outside. 
Manv employments might be mentioned, for 
whicn the degree of light remaining after these 
defalcations, would probably be insufficient: but 
as employments are not wanting, for which it 
would certainly be sufficient, the deficiency 
affords no reason for considering this cell as lost 
to the purpose of habitation. 
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beyond the external area, they come to a 
door, which lets out upon the open ground 
such of them as belong to the two yards im- 
mediately contiguous on each side ; since it 
would be useless to carry them on to the 
look-out, only to return them from thence 
into those yards. If there are no more divi- 
sions, no more yards, than these two, here 
the prisoners* hmes terminate : if there are 
other yards, the lanes lead on till they ter- 
minate in the common central yard encom- 
passing the look-out. The inspector, at any 
rate, has his door corresponding in situation 
to those just mentioned. 

The central yard is a circular, or rather 
annular yard, encompassing the look-out : it 
serves for the discharge of the different 
classes of persons into their respective yards. 
That the individuals thus meant to be kept 
separate, may not have it in their power to 
straggle into the central yard and there meet, 
the entrances into their several yards are 
closed by gates or doors. Lest by a mutual 
approach towards their respective doors, they 
should obtain an opportunity of converse, the 
doors are placed, not in the circumference 
where the walls terminate, but in a set of 
short partition- walls joining the respective 
walls at a little distance from the ends — the 
intermediate portion answering the purposes 
of the protracted partitions spoken of in Let- 
ter II. in the first rough sketch of the build- 
ing. A wall carried through the central yard, 
so as to join the look-out, perfects the sepa- 
ration between the male and female side.* 

Near to the lateral doors opening from the 
covered way on each side, will be the situa- 
tions for the airing-wheels:^ the numbers 
and exact situations of which will depend on 
local circumstances, and on the details of the 
plan of management pursued. 

Hereabouts, too, might be the temperate 
baths, or bathing-basons, in which prisoners 
might at stated hours be obliged to wash 
themselves. By means of a slight awning, 
these baths might easily be concealed from 
the view of the prisoners in the building, 
while they were fiilly exposed to the obser- 
vation of an inspector (or, according to the 
sex, an inspectrix) from the look-out. 

Made long rather than circular, they would 
be the better adapted to the purpose of en- 
forcing such a continuance in this state of 
discipline as should be deemed expedient. 
The prisoner being required to pass through 
from one end to the other, the number of 
traverses would thus afford as exact a mea- 
sure as could be wished for, of the degree of 
discipline to which it were proposed to sub- 
ject him. 

Of the construction of the look-out, it 



* N,B. This protracted separation wall is 
not igmsented in the draught 
t See the Section on Airing, 



seems hardly necessary to attempt a minute 
description. It should be polygonal, that 
form being cheaper than the circular. It 
might be an octi^gon ; or, were the number 
of the airing-yards definitively fixed, the 
number of its sides might be the same with 
that of the yards, the walls of those divisions 
corresponding to the angles of the building. 
The fittest form and size for it would vary, 
according to local circumstances and the plan 
of management. The precautions relative to 
the thorough light need not here be so strict; 
as in the prison ; the greater distance render- 
ing the figure, when obscured by blinds, more 
difficultly decemible : and the obscurity would 
be fiuther fiivoured by heightening the eleva- 
tion. Experiment would easily show what 
sort and thickness of blind was best adapted 
to the purpose. If a strict inspection be 
required, the inspection-lantern already de- 
scribed would furnish a proper model : if a 
looser were deemed sufficient, a room em- 
ployed as a work-shop in some sedentary 
trade, such as that of a tailor or shoemaker, 
might answer the purpose. In the capacity 
of apprentices or journeymen, he might have 
a few of the most orderly and trust- worthy 
among the prisoners. On working days, ac- 
cording to the plan of management here pro- 
posed, he would have nobody to inspect but 
such of the prisoners as were occupied for 
the time being in walking in the wheels : at 
that time he would of course front that way 
as he sat, and a casual glance stolen now 
and then from his work would answer every 
purpose. It is on Sundays, and on Sundays 
alone, that the prisoners in general would be 
at certain hours in the yards; and during 
those periods he might give his whole time 
and attention to the business of inspection, 
as it would then be his only occupation. 

A male and female inspector might here 
also be stationed under one roof; whose in- 
spection might, by the means explained in 
another place, be confined to their respec- 
tive divisions. This junction and separation 
would of course be necessary, if a bath for 
females were placed near the walking- wheel 
on that side. 

As to the degree of spaciousness to be 
given to the ^ds : in a general sketch which 
has no individual object in view, to specify 
dimensions will be seen to be impossible: 
principles, with illustrations, are the utmost 
that can be expected. 

The objects to be attended to are, on the 
one side, room and ventilation ; on the other, 
facility of inspection, and cheapness. 

To estimate what may be necessary for 
room, it would be necessary first to settle the 
operations that are to be carried on in the 
yards, and the articles that are to be placed 
in them. Such are — 

1. Airing- wheels : enough for iupplying 
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water to the building. See the Section on 
Airimff, 

2. Additional number of airing- wheels : in 
tke whole, a wheel Tsay) to every 18 per- 
sons, or a proportionable number of double, 
treble, or quadruple wheels. I call the wheel 
a single, double, treble one, &c., with refer- 
ence to the number of persons that are to be 
set to walk in it at once. 

3. Machines to be kept in motion by such 
supernumerary airing- wheels. 

4. 'Bathing-basons, one or two, according 
to the sexes. 

5. Open schools, for Sunday's schooling. 
See the Section on Schooling. 

6. Walking or marching parade for Sun- 
day's exercise. 

As to ventilation, though a distinct object, 
it is one that will hardly require a distinct 
provision. A space that afforos room enough 
for the Mralking-parade can scarcely be defi- 
cient in point of airiness. 

In ventilation, much depends upon the form 
of the ground. A declivity is in this point 
of view preferable by far to a dead flat. Place 
the building upon a rising ground : the wall, 
though a high one, may be but little or not at 
all h^her than the sur&ce of the ground is for 
for some distance round the building. So fiir 
as this is the case, so iu the walls afford no 
obstruction at all to the current of air. 

But even in a dead flat, there seems little 
necessity for bestowing any expense, in giving 
on this score any addition to the quantity of 
space absolutely necessary for the marching 
exercise above alluded to. Noxious trades out 
of the question, the only imaginable sources 
of contamination to which the air is exposed 
are putridity and respiration. Against the 
former, sufficient security may be aySbrded by 
the discipline of the prison : — no hogs — no 
poultry — no dunghill — no open drain — no 
stagnant water. As to mere respiration, it 
can scarcely be considered as capable of pro- 
ducing the effect to a degree worth notice, 
in a place ever so little wider than a water- 
well, if open to the sky. 

As to facility of inspection, it is obvious, 
that the longer you make your airing-yard, 
the less distinct the view which the inspector 
will have of a prisoner at the further end of 
it. But the consideration of the expense will 
be sufficient to put a stop to the extension of 
this space, long enough before it has acquired 
length sufficient to prejudice the view. 

In speaking of the ejcpetue, I do not mean 
that of the ground ; for that, everywhere but 
in a town, will be of little moment : but the 
expense of the walls. I speak not merely of 
the surrounding wall ; for, whatever be the 
height of that wall, the separation-walls, if 
there are any, cannot, as we shall see, have 
less. For the surrounding wall, according to 
the common plans at least, no ordinary height 



will suffice. But, by doubling the height of 
your wall, you much more than double the 
expense ; since, if you would have it stand, 
you must give it a proportionable increase of 
thickness. 

The height of the separation- walls, I have 
said, must not be less than that of the sur- 
rounding wall: why? because if the former 
join on to the latter, they must be of the 
same height, or whatever height is given to 
the surrounding wall is so much thrown awav. 
The attempt, if any, will of course be maJe 
at that part where the wall is lowest, which 
will serve as a step to any part which rises 
above it. Let a wall of twelve feet be joined 
by another of six feet : what is the obstacle 
to be surmounted ? Not one wall of twelve 
feet, but two waUs of six feet each. In for- 
tification, the strength of the whole is to 
be computed, not firom the strength of the 
strongest part, but firom that of the weakest. 

That the separation- walls should join the 
surrounding wall, is not indeed absolutely 
necessary; but whether the discontinuance 
could in any instance be made productive of 
any saving upon the whole, seems rather 
questionable. They may indeed be lefl short 
of it to a certain distance ; the gap being sup- 
plied by a ditch, to which the persons meant 
to be separated on each side, may be prevented 
from approaching near enough for the purpose 
of converse, by a palisade, which may be a 
very slight one, being intended rather to mark 
transgression than to prevent it. In the day- 
time, there will be no possibility of approach- 
ing the ditch without detection, since it will 
be full in view : at night, there will be no 
motive, as there will be no persons on the 
other side to hold converse with — no pnson- 
ers in the yards. The ditch itself need not 
be continued far on each side of the wall : 
but the palisade must be continued all along ; 
for if it were to terminate anywhere, it would 
be useless ; and if it were to join the wall 
anywhere, it would take so much from the 
height. But the palisade, however slight, 
would cost something: and, what is more 
material, the space between that and the waU 
would be so much sacrificed ; and the greater 
the space, the more extensive, and conse- 
quently more expensive, must be the wall, 
if, therefore, the surrounding wall should 
not rise much above the height, which for 
the purpose of preventing converse it would 
be necessary to give to the separation- walls, 
reducing the height of the latter by the help 
of the above expedient would not be worth 
the while. 

But although no saving should be to be 
made in the height of the separation^walls, 
this is not the case with regard to such part 
of the general surrounding wall as is not ac- 
cessible to the prisoners. What part that may 
be, will be immediately conceived by turning 
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to the draught — See Plate III. In a line with 
the projecting front, continue the wall of the 
buildinr on ^leh side till it meets the two la- 
teral of the four surrounding walls. To this 
wall, and to every wall that is behind it, 
must be given the same extra height, what- 
ever that be. But to whatever walling there 
is before it, no greater height need be given, 
than if there were no such thing as a prison 
in the case. 

^ Thus much, supposing the necessity of 
high walls and multiplied divisions. But if 
my ideas be just, both these articles of ex- 
pense may be saved : the former, by the me- 
chanical regularity of the airing discipline — 
See the Section on Airing : — ^the other, by the 
mode of guarding — See the next Section.* 

The less the space is between the look-out 
and that one of the four surrounding walls 
that runs at right angles to the direction of 
the covered way, the nearer the two radii 
drawn towards the ends of such a wall wiU 
of course approach to parallelism. Direct 
them so as to terminate, not in the opposite 
wall, but in the two lateral walls that join it 
at right angles, and you have a long space, 
which, without departing from the inspection 
principle, might, if the employment presented 
any adequate advantage, be converted into a 
rope-tf€trd. 

Why introduce here the mention of rope- 
maldng? Is it that I myself have any predi- 
lection for that business ? By no means : but 
others, it seems, have. My first care is on 
every occasion to point out that course which 
to me appears the best : my next is to make 
the best of whatever may chance to be pre- 



* It may be thought that the walls here spoken 
of as not requiring any extra height, might be 
omitted altogether. But besides that they will 
be convenient for the inclosing of offices and 



they should be regular, and that one of them 
should pass by the approach. Add to this, that 
the contrivance of the approadi supposes a wall 
all round, to serve as a barrier agamst a hostile 
mob. 

One wall, indeed, which really is not only un. 
necessary but p^udicial, may be discovered on 
the draught ; into which it was inserted without 
special instrucdons, as a tbmg of course, and 
suffered to continue through inadvertence. 

It is that which runs parallel to, and between, 
the wall through which the entrance is cut, and 
that which forms on each side a continuation 
of the projecting ftront A fence in that part is 
indeed necessary : but instead of a close wall, it 
ought to be an open palisade. 

The former, in contradistinction to the latter, 
weakens the command of the building over the 
space inclosed ; and that as well in a military 
sense, as in point of inspective force. Suppose a 
mob to have mastered tne wall on either side the 
entrance, an open palisade exposes them to the 
ground floor of the building, whereas a close wall 
covers them. 



ferred by those whose province it is to dK>ose- 
To a gentleman to whose information and 
advice upon this occasion particular attention 
appears to have been paid by a committee of 
the House of Commons,t to this gentleman 
it occurred that rope-making was of all trades 
one of the best adapted to the economy of m 
penitentiary-house. Of the many advanta- 
geous properties he attributes to it, a con- 
siderable number may, for aught I know, 
belong to it without dispute. But in one 
instance, at least, his zeal has got the better 
of his recollection. In rope -making, "no 
implement employed that can contribute to 
escapes!" — To a seaman, a rope is itself a 
staircase. Will any disiritable hand take 
charge of it on the other side of the wall "^ 
overgoes the rope one instant — the next, 
over goes the sailor. { And can no other hand 
support itself by a rope ? Was La Tude • 
seaman ? Will the walls of a penitentiary- 
house be like the walls of the bastile ? A 
vigorous arm will supply the place of prac- 
tice. I speak but what I have seen. 

Rope -making is, perhaps, of all trades 
known, that which takes up the greatest 
space. Elsewhere it requires no walls : but 
here it must not only have walls, but those, 
too, of an extra height and thickness. 

With all tlus, should any rope-making le- 
gislator, or any legislator's rope-making friend, 
make a point of it, in a Panopticon peni- 
tentiary-house, I would even admit a ropery. 
But in what character ? as one of the most — 
no, but as one of the least promising of all 
trades. I would admit it — not certainly in 
the view of &vouring, but rather of trying 
the strength and temper, and displaying the 
exceUence of my instrument. I would take 
my razor and hack stones with it — not as 
thinking stone -cutting the fittest employ- 
ment for razors in general, but in the way of 
bravado, to shew that my razor can perform 
what in ancient lore stands recorded as a 
miracle for razors. I would provide part of 
my prisoners with this gentleman's rope? ; I 
would arm another part with another gentle- 
man's sledge-hammers ; a third part with an- 
other gentleman's cast-iron ; a tburth with a 
fourth gentleman's saws, taking my chance 
for my felons serving their keepers as the 
children of Israel served the Ammonites. — 
For what ? for security's sake ? No : but just 
as I would set up a sword-cutlery, or a gun- 
manufactory with a powder-mill attached to 
it, if any gentleman would show me such a 
measure of extra profit attached to those 
trades, as should more than compensate the 
extra risk and the extra expense of guarding 
and insurance. 



f See Report of the Felon Committee, printed 
in 1779. 

± Even without an associate, a rope, bv the 
help of a brickbat fastened to the end of it,' will, 
I have been assured, carry a man over a walL 
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Protesting, therefore, against this of rope- 
making, as one of the least eligible of trades 
for any other prison, I would not, by any pe- 
remptory resolution, exclude even this from 
a Panopticon penitentiary-house. Let £u- 
ristheus speak the word, and I will turn in 

serpents to my infimt in its very cradle 

Why? Is it thftt serpents are the best nurses? 
No : but because my infimt is an Hercules. 



Becapttulation of the Horisontal Lengths of 
the several component parts of the line 
of Conmiunicati(m between the lowermost 
Inspection-gallery within the building and 
the Look-out in the yards. 

I. Intpector'i Postage, 

1. Inspector's Inner "Bridge (over the f. 

intermediate area,) 8 

% Inspector's Drop (within the circle 

of tiie grated passage,) .... 2 

3. Inspector's Inner - Landing - place 

(within the same circle,) ... 2 

4. Inspector's StraiU (passage through 

the subterraneous arch under the 
cens,) 17 

5. Inspector's Outer - Landing ' place, 

from the termination of the arch 
to the commencement of the riting- 
ataxrs, 2 

Q. Inspector's iZuui^-sCatrs, from the ex- 
terior annular area to a little above 
the level of the ground, ... 8 

7. Inspector's Outer -Bridge (over the 
remainder of the above area,) about 



8. Inspector's Co- 

vered-way, . 

9. Steps up to the 

Look-out, . 



2 

47" 

'Undeterminable, de- 
pending on the 
magnitude of the 
establishment and 
other local cir- 
cumstances. 



IL Prisoner^ Postages <m each side, 

1. Prisoners' Straits, 17 

2. Prisoners' Landing-place, .... 2 

3. Prisoners' Rising-stairs, .... 8 

4. Prisoners' Bridge, about .... 2 



5. Frisonera' Lanes, 



29 

{Undeterminable, for 
the same reason. 



The Figure annexed represents an Airing 
or Marching Parade. It serves to dbow 
how a given number of men may be aired by 
walking, in the least possible space, without 
infringement on the Plan of Separation. 

F. 

Length of the Parade, say * . . . 150 
Width, 96 

Number of feet in each walk, .... 6 
Multiplied by the number of parallel 

walks in the above width, ... 6 
Gives the number of feet occupied by — 
Uie walks in the above width, . . SG 
Number of feet of vacant interval be- 
tween walk and ivalk, ... 12 
Multiplied by the number of inter- 
vals in the above width, . . 5 
Gives the total number of feet of — 
vacancy in the above width, . . 60 
Sum of the width of the walks, added to 
that of the intervals, gives the total — 

width as above 96 

Number of feet of interval between line = 
and line in the same vralk, say . . 6 
Number of lines capable of bemg con- = 
tained, on the above conditions, in an 
area of the above dimensions, in the 
manner represented in the figure, . 146 
Multiplied b^ the average number 

men in a Ime, 3 

Gives the total number of men that — 
may be aired by inarching on a 
parade of the above dimensions, 
vrithout approaching nearer than as 

above, 488 

Each cell is supposed to occupy a distmct 

line : the numbers in a line being 1,2, 3, or 4. 

The number annexed to each line shows 

the station occupied by each cell when the 

figure is completed. 

The lines might be marked out by double 
rows of clinkers ; the track of each man by 
a single row ; and the walks, if necessary, by 
stakes and ropes. 

At every turning, the outermost man at one 
or other side turns a quarter-round, as in the 
military exercise, whue his comrades on the 
same line, by a riiort run, gain the new line. 
Thus the exercise of running is combined 
with that of walking. 

The number annexed to each line shows 
the station occupied by the inhabitants of 
each cell when the figure is completed. 
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This plan being designed merely for illus- 
tration, it was not thought worth while to 
bestow the pains that would have been ne- 
cessary to give it a thorough discussion, and 
dear it altogether from the imperfections that 
may be observed in it. From this example, 
it will be easy to accommodate the Hne of 
march to the form of the ground ; giving it 
the radial figure, and roalong the entrance 
from the central yard. The walks would in 
that case diverge from one another in pairs 
at the farthest extremity, like fingers on a 
hand. But the greater the divergence, the 
more space will, it is evident, be consumed 
in waste. 

The wheels, which on six days serve for 
gain as well as air and exercise — would there 



be any Objection to their serving on the 
seventh for air and exercise without gain ? 
If not, then even the walking-parade, with 
the expense of the walls with which it must 
be surrounded, might be struck out as super- 
fluous. 

The question would be particularly mate- 
rial in a town, where not only the expense 
of the walling might be grudged, but the 
ground itself might be unobtainable. 

In such a situation, if the wheel-exercise 
were thought improper for Sundays, even the 
roof of the building, might, if made flat on 
purpose, be made to answer the purpose of a 
marching parade ; only in this case the space 
not being sufficient to air the whole number 
of prisoners at once, without breaking in upon 
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the plan of separation, the half only, or the 
third part, can partake of the exercise at a 
time. 

The same situation might, with like ma- 
nagement, be made to serve likewise for the 
schools, proposed to be held, whenever wea- 
ther will permit, in the open air on Sundays. 
See the Section on Schooling, 



SECTION XXL 

APPBOACH AND FENCES. 

In the contrivance of the fences, I had of 
course two classes of persons in view : the 
prisoners within ; and hostile mobs, or such 
individuals as might be disposed to form plans 
or join in plots for the escape of prisoners, 
without. To these were added, in the con- 
trivance of the approach, the subordinate 
keepers ; as likewise, though with a different 
view, the chapel-visitors. While the govern- 
ment or coercion of the first three ci these 
four descriptions of persons was to be pro- 
vided for, the accommodation of the last, 
those still better than gratuitous inspectors, 
who, instead of being paid for inspecting, 
may be content to pay for it, must not be 
neglected. 

The approach, I make one only : a walled 
avenue, cut through and from the surrounding 
wall to the front of the building, thrown back 
purposely to a certain distance — say, for ex- 
ample only, 240 feet, twice the diameter of 
the polygonal part of the building, neglecting 
the projecting front. The aperture thus made 
is closed by a set oi galea : a small one, close 
to the porter's lodge, for foot passengers ; next 
to that, a larger one, for carriages to go in at ; 
and beyond it, one of the same size as the 
second, for carriages to return by. At the 
very entrance, the avenue is contracted as 
much as it can be, consistently with the above- 
mentioned purposes ; it grows gradually wider 
and wider as it approaches the building ; ar- 
rived at a distance equal to the breadth of 
tiie projecting front, it stops short. Conceive 
a square having this front for one of its sides. 
In the opposite side, the walls that bound the 
avenue terminate. In the same line termi- 
nate two walls or other fences, which, issuing 
at right angles from the front, bound the two 
remaining sides of the square. The avenue, 
though gradually expanded from the entrance 
to the spot where it falls into the square, 
wants on each side some feet of occupying 
the whole width. That interval is filled up 
on each side by a pair of gates^ which, being 
of open work, afford to the building access 
to, and view of, the spaces on each side the 
avenue ; designed partly and principally for 
containing offices, and affording small gardens 
to the officers. In the centre of the square 
stands a lamp-post, or some such object, serv- 



ing as a direction to carriages in turning; 
and from this central mark, to the pier be- 
tween the two gates across the entrance, it 
might perhaps be found convenient at chapel- 
times, to keep a strained rope or chain, for 
the purpose of separating the path of the re- 
turning, from that of the approaching vehicles ; 
thus obviating the confusion, which, without 
sudi precaution, is apt to arise in a throng of 
carriages. 

The public road runs, according to local 
circumstances, either in the same direction 
with the avenue, or else at right angles to it, 
and parallel to the wall cut through to form 
the approach. No public highway, either 
carriage-road or foot-path, runs near to it in 
any other quarter. 

Parallel to the gates, and to the extent of 
the gates, the road is bounded on the other 
side by a wall, which may be called the pro^ 
tection-wall, and behind it a branch of the 
road, which may be called the protection-roacL 

L Why onhf one approach to so large a 
building f 

1. For the sake of economg: the more ap- 
proaches, the more porters. 

2. For the sake of safe custody and suhor^ 
dxnation : the more exits, the more places to 
watch, and the greater the danger of escape. 
And were there more exits than one, all would 
not be equally under the view of the head- 
governor. What if he, and the next in au- 
thority imder him, had each a separate exit 
under his care ? The inspective force would 
be diminished by one half: on the one side, 
the subordinate would be withdrawn from 
under the controul of his principal ; on the 
other, the principal would lose the assistance 
of the subordinate. 

u. Why throw the building back in this man^ 
ner, and place it in a recess, rather than close 
to the road, and flush with the surrounding 
wall? 

1. For security; and that, in the first place, 
against enterprises from Ivithin. Suppose a 
prisoner, by permission or by negligence, got 
out and landed at the front of ^e build^g t 
on this plan, what chance has he gained of an 
opportunity of escape ? He is indosed in a 
defile, vrith the building at one end, and the 
gates that open to it on the other ; exposed 
on one side to the whole view of the front, 
and on the other to that of the gate-keeper, 
without whose concurrence the gates can 
afford him no exit, and the prison habit be- 
traying him to both. On the other hand, 
suppose a part of the building to have doore 
or windows opening to the highway : let a 
man but have got through any one of those 
apertures, he finds himself at large. What 
though the part thus bordered by the road 
should be no part of the place designed for 
prisoners, but only of the house or lodging of 
one of the officers, the governor for example? 
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Snch places may not be always inaccessible 
to the prisoners, at least to aU of them. A 
prisoner maybe there by permission, engaged 
m some domestic employment ; he may have 
stepped in thither on some pretence ; he may 
hare been let in on purpose by the infidelity 
of some servant of the house. Should even 
the prisoners be all of one sex, there may be 
servants of the other. Of a prison so drcum- 
slanced, where is the pcui; that can be sure 
of being always proof against the united as- 
saults of Cupid's arrows and Danae's golden 
shower? 

2. Against clandestine enterprises from 
without. What enterprises of this nature can 
be attempted with the smallest prospect of 
success ? Without procuring the door to be 
opened by the porter, a man cannot pass the 
gate ; he is then inclosed in a defile as before, 
reconnoitred all the while from the lodge at 
one end, and the building at the other. The 
gate which lets him in might, in the act of 
opening it, and without any attention on the 
[Mut of the porter, ring a warning-bell pro- 
claiming the stranger's entrance and approach. 

3. Against hostile enterprises by mobs. The 
enterprises of mobs cannot, like ihe attempts 
of individuals, be sudden and secret: tiiey 
have always a known cause. The guards are 
everywhere upon the watch. Is mischief 
threatened? The porter rings his beU — a 
sentinel fires his piece — the force of the pri- 
son is collected in the front. What mob will 
make any attempt against the gates? No 
sooner have they begun, than they find them- 
selves exposed to the fire of the whole fit>nt ; 
that firont more than twice the breadth of the 
space they occupy, and converging thither as 
to a point. There needs no riot-act; the 
riot-act has been read* by the first man who 
has forced himself within the gates. The line 
is completely drawn beyond all power of mis- 
take — all within it are male&ctors. The 
avenue is no pubUc highviray ; it is the pri- 
vate indosure of the keeper of the prison : 
those who force themselves within it do so 
at their peril. 

In the ordinary state of prison-building, all 
preparations for an attack, everything short 
of the actual attempt, may be carried on with- 
out molestation under the keeper's nose. The 
rioters collect together in force, in what num- 
bers they think proper, and with what arms 
they can procure. What shall hinder, or who 
shall so much as question them ? It is the 
king's highway : one man has as much right 
there as another. Let ihem have what arms 
they will, still who shall question them? 
Every man has a right to carry arms, till some 
overt act denionstrates his intention of em- 
ploying them to a forbidden purpose. Ob- 
serve now the consequences : The walls of 
the prison are impregnable ; its doors well for- 
tified I windows looting to the highway it has 



none. But the keeper's doors are like other 
doors — his windows like other windows. A 
bar or a log will force the one — a stone or 
push will lay open the other. Where the 
keeper enters, there may the rioters enter, 
and there may the prisoners get out, when 
they are in the keeper's place. The cuckoo 
is completely hedged in, except at one place 
which is not thought of. 

At Newgate, &e building, including the 
keeper's house, runs along the public foot- 
way : and the hie of that edifice at the dis- 
graceful era of 1780 displays the consequence. 
No impediment does it present, natural or 
legal, that can hinder any single man, or any 
body of men, from introducing their eyes or 
hands dose to the keeper's windows. A 
little army may come up with clubs and iron 
crows to the very door, ready to force it open ; 
and till the attack is actually begun, there is 
neither right nor obstade to impede, much 
less power to hinder them. 

All the other prisons in London, that I re- 
collect, the King's Bench amongst the rest, 
are in the same predicament. Had the con- 
trary precaution been observed, the tragedy 
of St. George's fields would hardly have been 
acted. The ill-fiited youth, whose death 
drew forth in its day such a torrent of popu- 
lar discontent, would not have fiillen, or his 
Ml would have been acknowledged to have 
been not undeserved. 

In a great town, the ground may not al- 
ways ad^it of giving the remedy its fiill ex- 
tent ; though, to a certain extent, and that 
sufficient to give a vast advantage over the 
common plans, it might be made use of al- 
most everywhere. 

Even Mr. Howard's plan, though undrcum- 
scribed by any considerations of local neces- 
sity, even Mr. Howard's plan of perfection in 
the abstract, has overlooked it. The piles of 
building allotted to the convicts are indeed 
placed all of them within, and at a distance 
from, the surrounding wall ; but lodges for 
porters, a house for a chaplain, and another 
for a steward or storekeeper, form part of it. 
Alongside, for anything that appears, runs 
the public way : nor is ^ere any thing to hin- 
der a mob of rioters from forcing themselves 
in at the chaplain's and the steward's door 
and windows, till the outrage is begun. 

Thus it stands upon the fiice of the en- 
graved plan. His after thoughts, sofiir from 
obviating the inconvenience in question, 
double it. His last opinion is in &vour of 
** a spadous walk, dear of buildings, through 
the centre, with three courts on each side, 
and the chapel and chaplain's apartments at 
the opposite end, fiudng the governor's own 
apartment."* Is the chaplain, then, to have 
an outlet at his end, as well as the governor 

• On Laiarettos, p. 239. 
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■t hit? This win require another pair of 
lodges (for the plan gives two) and at least 
one other porter. At any rate, the chaplain 
and his fiunily are out of the reach of lending 
an inspecting eye to obserre the approach of 
those who come on the design, or with the 
pretence of visiting the governor, hb fiunily, 
or his servants. The inspect! ve force at that 
end is j>n> tanio diminished by the removal 
of that constituent part of it. What Mr. 
Howard's reasons were for this change of 
opinion, he has not told us. 

No one can be more anxious than Mr. 
Howard to prevent every part of the building 
where prisoners are lodged from having win- 
dowB to the street. Why? Because sudb win- 
dows, besides affording converse, will let in 
spirituous liquors, not to mention implements 
for escape. Windows to the governor's house, 
or the chaplain's, will not indeed let in spiri- 
tuous liquors, or any thing else, into the pri- 
son clandestinely, but they will let in armed 
deliverers openly, where they are in force. 

m. T%e avenue — why contracted at the en^ 
trance f — The narrower the entrance, the less 
the expense of the gates which close it, and 
the more perfectly it lies within the conunand 
of the porter. At the spot where it reaches 
the building, were it no wider than it is at 
the entrance, it would scarce afford turning- 
room for carriages, much less the standing- 
room which would be requisite at church 
time. Were it of less width than the front, 
so much of the front as was excluded, so much 
of the inspective force which that part of the 
building furnishes, would be lost. 

Of &e total area inclosed by the general 
snToanding wall, the magnitude must of 
course depend upon a variety of drcum- 
ftances; some of a more general, others of a 
load or otherwise particuhEtr nature. Behind 
the building, it will be occupied by the pri- 
soner's yards, of which in the last section. 
In front of ihe building, on each side of the 
approach, it will be occupied by exterior of- 
fices and officer's gardens. 

On the outside all round, at a small dis- 
tance (say 12 feet) from the wall, runs a 
aHgfat paiimde of open work. The inter- 
mediate space receives four centinels, whose 
paths flank and cross one another at the ends. 
The walls, instead of forming an angle, are 
rounded at the junctions. The palisade will 
serve as a fence to the grounds on the other 
side : but highways on which the public in 
general have a right to pass, whether carriage- 
ways, or simile foot- ways, are kept from ap- 
proadiing it as for as may be. 

At two of the comers, the place of the pali- 
sade might be occupied by two guard-houses t 
each with two frt>nts to flank and command 
the two eentinel's walks. To one of these I 
should give such a situation and such a height 
as to ew^>le it to command the airing yards : 
but at that quarter in which it would be at 



the greatest distance from those destined fat 
the reception of female prisoners, if that sex 
be admitted, it might have a platform in that 
situation, and in that elevation, without hav- 
ing any windows either Mray. It might have 
a communication with the airing-yards, to be 
made use of in case of alarm apd demand of 
succour from the keepers in the building or 
the yards. The communication might be ef- 
fected in any one of several ways : by a draw- 
bridge, by an under-ground passage, or l^y a 
ladder kept under lock and key ; the key al- 
ways in the hands of the commanding officer. 
To prevent converse between the soldiers 
and the prisoners, the doors opening into the 
platform (for windows that way it has none) 
ought to be locked up, and the key kept in 
ihe same custody. It is for this same reason 
that I attach it, not to the wall, but to the 
palisade which is detached from the wall. 

IV. Why the palieade f — To cut off from the 
public in general all fi&cility and all pretence 
for approaching the wall near enou^ to at- 
tack the centinel, to hold converse with the 
prisoners in the yards, or to plant ladders or 
throw over ropes to enable them to escape. 

V. Why of open work, rather than close f 
a wall, for instance, or a park-pale ? — For 
cheapness ; and that nobody may approach it 
without being seen. 

VL The centineVa walks, why crossing and 
flanking each other? — That eadi centinel 
may have two to check him. Who in sudi 
case would venture or offer to bribe any one 
of them to connive at projects of escape? 
The connivance of any one, or even any two^ 
would be unavailing. 

vu. The walls — why rounded off at the meet" 
ings f* — To avoid giving the assistance which 
angles afford to the operation of climbing up 
in the inside. Add to which, that the greater 
the space thus rounded off, the greater the 
part of each eentinel's walk which is laid open 
to the view of the two others. 

As to the height of the wall, and the thick- 
ness, which will be governed by the height, 
the quantum of expense necessary on this score 
would depend upon the decision made as to 
the resorting or not resorting to the military 
establishment for a guard. With this assist- 
ance, added to that of the palisaded walk, 
walls of very moderate height would be suf- 
ficient : say 8 or 9 feet, about 2 or 3 feet 
above the height of a tall man.f This height 



* For this precaution I am indebted to Mr. 
Blackburn. In what instances, if any, he has 
himself applied it, I do not know. 1 took the 
hint from a hbtoryhe used to tell of aman who, 
by the assistance of two waUs meeting at a right 
angle, and an instrument of his own contrivance, 
us^ to convey himself in this way over the wall 
of the KingVBcnch prison in St Oeorge^s Fields. 

f Or would not 12 feet be deemed neceuaiy ? 
since one man might mount on the shoulders, 
and perhaps for amomenton the head of another. 
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would be sufficient to prevent any intelligible 
converse between prisoners and oentinels: 
forbidden conversation will not be carried on 
in a loud voice, in the ears and under the eyes 
of the superiors who forbid it. Without this 
assistance, it might be rather difficult to draw 
the line. 

By rejecting this assistance, the requisite 
quantity and expense of walling that miyht 
be thought requisite, might be increased in 
another way. The higher the wall, the more 
obstructive to ventil^on. The higher the 
wall, the more ample the space that on that 
account it might be thought necessary to in- 
close within it ; and the greater that space, 
the more walling it would take to inclose it. 

Did it depend upon me, though I would 
get a military guard if I could, yet even with- 
out such assistance, trusting to so many other 
safeguards, I think I would put up with an 
8 or 9 foot wall. In the look-out, sits con- 
stantly an inspector, armed and instructed, 
and commanding all the yards. By a bell, 
he summons to his assistance at any time the 
whole collected force of the prison. 

vni. To what u»e the protection-wall, and 
the protection-road^ — The use is tolerably 
well indicated by the name. Behind the wall, 
and in the road, in case of an attack by a 
riotous mob upon the gates, as many passen- 
gers as do not choose to take part in it will 
find shelter ; and the attack may be opposed 
with fire-arms firom the building with the less 
scruple, as no one can sufier from it whose 
guilt has not made him the author of his own 
fate. 

And would you wish, then, to see a per- 
haps well-meaning, though culpable multitude 
devoted in heaps to slaughter ? No, surely : 
though better thus than that the prison should 
be destroyed, the prisoners turned loose upon 
sdciety, and justice struck with impotence. 
9ut the truth is, that nothing of this sort 
will happen : the more plainly impracticable 
you make the enterprise, the surer you may 
be that it will never be attempted. Preven- 
tion is the work of humanity. Cruelty joins 
wiUi improvidence in making the instruments 
of justice of such apparent weakness as to 
hold out invitation to a destroying hand. 

This is perhaps the first plan of defence 
•gainst rioters, of which the protection of 
the peaceable passenger ever made a part — 
the first in which the discrimination of the 
innocent from the guilty was ever provided 
for or thought of. 

In the instance of every prison — of every 
public building as yet existing — an attaek 
once begun, what is the consequence ? The 
guilty must be suffered to perpetrate without 
controul their forbidden enterprise, or a con- 
tinual risk incurred of involving the innocent 
in their fitte. What is the effect of street- 
firing ? a medley massacre of rioters and pas- 



sengers, of guilty and innocent, of men, wo- 
men, and children. 

The nuLximuM of economy, with regard to 
the figure of the ground, and thence of its 
surrounding fences, remains yet to be sug- 
gested ; and situations may be conceived, in 
which it would not be irrecondleable with 
convenience. The quadrangular figure is that 
which will naturally have first presented it- 
self. But three lines are enough to inclose 
a space. The ground may therefore be trU 
angukar; nor, if regularity and beauty, in a» 
fiu" as it depends upon regularity, are disre- 
garded, is it necessary that of this triangle 
any two sides should be equal. An equal 
legged-triangle, with the legs longer than the 
base, is to be preferred to an equilateral tri- 
angle, much more to a triangle having the 
angle opposite the base equal to or greater 
than a right one. The reason is, that the 
figure may have a space running out in length, 
in order to afford a sufficient length of ave- 
nue; the point or apex being cut off, in order 
to form the entrance. 

The number of the centinels, too, if the 
military plan of guarding be approved of, and 
if the difference in point of number be an 
object, will, in this way, be reduced firom 
four to three. 

With or without a guard, the inspection 
principle, seconded by other assistances, we 
have seen, or shall see, relative to the plan 
of management, supersedes the necessity, 
without detracting anything firom the inge- 
nuity, of Mr. filackbume's expensive system 
of mural fortification. " If a man gets to the 
other side of the wall," said he to me one day, 
as he has said to others, ** it must be by getting 
either through, or under, or over it. To pre- 
vent his getting through, I make it of stone, 
and of stones too massy to be displaced, as 
bricks may be, by picking. To prevent his get- 
ting under, I make a drain. As he undermines, 
no sooner is he got vnthin the arch, than out 
flows the water and spoils his mine." To pre- 
vent his getting over, there was a system of 
precautions, one under another, too long to 
be repeated here. Sound logic was here com- 
bined with admirable ingenuity ; in all this 
there might be nothing which, on a certain 
supposition, might not be necessary. What 
is that supposition? — that in some cases a 
number of prisoners, in others at least one 
prisoner, have time almost without stint to 
carry on their operations unobserved. In all 
other modes of construction, under all other 
systems of prison-management, the suppo- 
sition speaks the truth. But under the Pa- 
nopticon mode of construction, under the 
plan of management which it supposes and 
provides for, is this the case ? — exactly the 
reverse. Wbat prisoner carries on plans of 
escape under a keeper's eye ? 

In Q dark night, it may be said, th€ hen^i 
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ef the inspectioH prmcifU fails you. Yes, if 
Uiere be no lamps sufficient to light the yM ; 
— yes, if there oe no watchman patrolling in 
the house. The question then lies between 
the expense of this system of complicated 
circumvallation, and the expense of lighting, 
or rather the expense of providing a single 
watchman to go the rounds. I say, that a 
watchman will be sufficient security without 
even lighting on purpose, and that, in an es- 
tablishment like this, a watchman need cost 
nothing : since the people necessary for guard- 
ing and instructing by day, will be sufficient 
to watch at night by turns. Even in the 
oarkest night, and without artificial light, 
can a prisoner, without tools, at no more 
than 25 feet distance from the watchman, 
first force through the glass of a window, and 
then through iron bars on the other side ? 
Will he hazard any such attempt, when, sup- 
posing him against all probability to succeed, 
there is still a wall of 13 feet high for him to 
cUmb (I mean that which bounds the exterior 
well,) and beyond that, another ? 

To get clear altogether of the obstruction 
afibrded by walls to ventilation, it has been 
proposed* to dig a ditch, and to set down 
the wall at the bottom of the ditch. The ex- 
pedient seems unnecessary, the expense of it 
considerable, and the inconvenience material 
and unavoidable. 

The inconvenience is, that whatsoever it 
nmy do with regard to security, it gives up 
seclusion. Of what breadth must your ditch 
be ? A hundred, two hundred feet, would not 
preclude converse with the ear; nor four 
bundred feet, nor a thousand, with the eye. 
The grounds all round would be a continual 
rendezvous for the associates and confederates 
of the prisoners ; that is, for all sorts of ma- 
lefiictors. It would be a continual scene of 
plans of mischief, and plots for escape. What 
should hinder a man on the outside from toss- 
ing over a rope or a rope-ladder to a prisoner 
prepared to receive it ? what should hinder 
twenty men from doing the same thing at 
the same time ? 

How is the ditch to be constructed ? If 
the sides are perpendicular, they must be sup- 
ported by brick*work, or the earth will be 
continually washing and crumbling in, till it 
reduces the depth of your ditch, and conse- 
quently the height of your wall, to nothing. 
Are they to be thus supported ? Then, be- 
sides the expense of an enormous ditch, you 
have that of two walls instead of one. Are 
they to be sloping without brick- work ? The 
width of this enormous ditch must then be 
enormously increased, and still the obnoxious 
effect will be gradually produced. By the 
prisoners, at least on their side, everything 



* By the late Dr. Jebb, in a pamphlet written 
onpoiipoie. 



will be done, that can be done, to accelerate 
it. Among their friends, too, on the outside, 
to contribute a stone or an handful of earth, 
will be a pious work. 

At any rate, you have on each side a re- 
ceptacle for stagnant water. Which would be 
the greater ? — the service done to health by 
the sinking of the wall, or the detriment by 
the accumulation of this water ? 

It would be incompatible with the mode 
of guarding above proposed, by centinels in- 
closed in inaccessible lanes ; unless stationed 
at such distances as would occasion an enor- 
mous addition to the length of their walks» 
and to the quantity of ground consumed ; for 
it would be altogether ineligible to bring the 
guards so near as to possess an easy inter- 
course with the prisoners. 

Were it indeed worth while, the advantage 
in point of ventilation expected fi'om this 
idea, might be obtained by a partial adoption 
of it, with the help of one of the precautions 
already indicated. It would not be necessary 
to lay the space open all round : it would be 
sufficient were it laid open at one end, and 
that end might be narrowed in the manner 
of the approach as above described. But at 
that end, the property of the ground on the 
other side, to a very considerable distance, 
would require to be attached to the establish- 
ment, in such manner that no stranger should 
have it in his power to approach near enough 
to hold any sort of converse, either with the 
prisoners, or even with the centinel ; whose 
path must also be at such a distance from 
the nearest spot to which they can approach, 
as to prevent all converse between him and 
them, in a voice too loud to escape the ear of 
the inspector in the look-out.t 



•f* Prisons are not by any means the only build- 
ines to which this mode of exterior forutication 
(ifit be doing justice to a precaution ao simile 
and unexnensave to style it by so fonnidable a 
name,) might be applicable with advantage. 

Witn a view to inspection^ it might be applied 
to all such public esublishments as, on account 
of their destination, of their importance, their 
magnitude, and their destnictibuity, are parti- 
cularly exposed to the clandestine enterprises of 
foreign emissaries: such as public magazines 
and dock-yards. The approach should be so con- 
structed, and the officers* houses and stations so 
disposed, that every strange face should have the 
gauntelm>e to run, as it were, through all their 
eyes, ana that any instance of negligence on this 
head, on the part of any one of them, should be 
exposed to the observation of all the rest Had 
a plan like this been pursued in Plvmouth rope- 
yud, the sad destruction to which that important 
magazine was devoted in 177B, by the hands 
of a wretched incendiary, might perhaps never 
have had place. 

With a view to defence against open hostility^ 
it might be applied not only to everjr prison, but 
to every other building, public or private, which 
by the provocation it holds out to rapacity or 
popular antipathy, is liable to become tae object 
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SECTION XXII. 

MEANS OF 8DPPLTINO WATER. 

Two sources of supply present themselves : 
the i*ain- water collected on the roof; and com- 
mon water, such as the situation furnishes, 
to be forced up by the labour of the prisoners 
in the airing-wheels. 

The first supply is not a constant one, and 
vnU go but little way towards answering the 
exigencies of so numerous an inhabitancy. It 
must, however, be carried off at any rate, and 
any one of the eight iron tubes that form the 
supports of the inspection-tower, will afford 
a channel adequate to the purpose. Branches 
from this main would serve to convey the 
water to reservoirs in or near to the kitchen 
and the laundry on the sunken floor. 

The only combustible parts of the build- 
ing, or rather the only parts of the building 
affording a few combustible materials, wiU 
be the inspection-lodge, the inspection-gal- 
leries, and the chapel-galleries. By way of 
provision against such accidents, h fire-engine 
should be kept in a place contiguous to the 
central area, with pipes communicating either 
with the reservoirs above mentioned, or with 
the more copious and cert-ain ones, which 
supply the water that is forced up by the 
wheels. 

To receive this water, an annular dstem 
runs all round the building. It is placed im- 
mediately under the roo^ and within the 
outer widl. The wall affords it support; the 
roof, a covering' from dust and any other mat- 
ters that might foul the wat«r. Under it run 
down, in a perpendicular direction to the bot- 
tom of the building, at the places where the 
partition-walls join the outer wall, piles of 
iron pipes serving as mains, one placed be- 
tween, and serving for, every two piles of 
cells. From each of these mains run 12 short 
branches with a cock to each, one to each of 



of lawless violence. A monev-bank, a great 
eom-magazbe, a place of worsnip belonging to 
any obnoxious secl^ a new erected machine which 
appears to threaten a sudden reduction in the 
price or the demand of any kind of labour— . 
may afford so manv examples. With these pre- 
cautions, Din^ley^s saw-mUl. for instance, for 
which the nation was charged with so heavy an 
indemniQr, would probably have escaped. 

J speisk not here of the mode of guarding by 
oentinelst— a species of protection which could 
only be afforded to public establishments, and 
to such establishments as were of adequate im- 
portance. I speak only of the mode of construct- 
Inff the approach : its unity — its situation in a 
wuled recess — that recess as deep as the ground 
will allow — contracted at the entrance — and 
commanded by as many officers* houses and sta- 
tions as can be brought to bear upon it— gates 
of open-work— and on the other side of the road 
a proceetion.jxMd — covered by a protection-wall 
—all other roads, besides that which the approach 
opcM to, kept at a distance. 



the twelve cells. Of these mains, which for 
19 cells on a story cannot be fewer than 10, 
supposing none to be wanting for the dead- 
part; two, by the help of so many branches 
running over and across the exterior area, 
will serve likewise for conveying the Mrater 
up by the pumps worked by the wheels.* 

Shall the whole supply of water be carried 
up to the top of the building? or shall the 
quantity required for each story of cells, be 
carried no higher than is necessary to convey 
it to those cells? The latter arrangement 
would save labour, but it seems questionable 
whether upon the whole it would be the most 
economical one. Instead of one dstem. it 
would require six, each of which must have 
its supports running round the building ; and 
though each would require but one sixth part 
of the capacity of the general dstem, it would 
require almost as much workmanship, and 
much more than one sixth, perhaps as much 
as one-half, of the materials.! To form a 
precise statement of the comparative economy 
of the two plans, compute the value of labour 
saved by that which gives six particular cis- 
terns, and set against it the probable annual 
average of the extra repairs, added to the 
interest of the extra capital which it would 
require.^ But a more simple, and what seems 
to be a dedsive consideration, is the inse- 
curity that would result from these annular 
dstems running round on the outride, one 
under every story but the lowest : they would 
be so many ladders to climb down by ; from 
whence would also result the necessity of the 
further expense of having strong bars to those 
stories of cells, to which, upon the present 
plan, as already observed, no such guards are 
necessary. 

As to the particular mode of conveying the 
water to the cistern, it is a topic I pass over, 
as bearing no relation to the particular con- 
stmction or destination of the present build- 
ing; with only this remark, that, as the height 
is more than double that to which water am 
be raised by the pressure of the atmosphere, 
some other sort of pump than the common 
lifting one must be employed. Forcing pumps 
I observe employed in the New St. Luke*s 
Hospital, and proposed by Mr. Howard in his 
Pkn of a Penitentiary-house. 



SECTION XXIII. 

OF THE MODE OF WARMING THE BUILDING. 

The possible differences in the mode of ap- 



* To adapt them to this double purpose wiU 
require some little contrivance, but too obvious 
to need particularizing. 

+ I say six ; for if it did not answer to have 
so many as six, by the same rule it would not 
answer to have any more than one. 

X There would, besides, be the expense of the 
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plying artificial heat to a biulding by meant 
of cuBnary fire, may be comprised in the fol- 
lowing short analysis: It may be either open 
or dbstf ; if dose, either wiventilative or ven- 
Hhtive. The open, in which the fuel is burnt 
on hearths or in grates, with or without the 
benefit of a diimney, is that most in use in 
our three kingdoms. • The unventilative is 
exemplified in the Dutch, Russian, and Swe- 
didi stoves; and in England in those used for 
hot-houses, and in those used in dwelling- 
houses and other buildings under the name 
of Buzaglo, who first brought them in vogue : 
the venulative, in the stoves called Dr. Frank- 
lin's, or the Pennsylvania stoves, and in those 
for which Messrs. Moser and Jackson* have 
ei^oyed a patent for some years. 

Tlie common, or open mode, is what, on 
account of the expense, nothing but absolute 
necessity would justify the employment of 
in a prison. Expense of chimneys, grates, 
and other fire implements ; expense of fuel, 
and of the time employed in conveying it : 
these expenses must be multiplied by the 
whole number of cells ; for whatever need 
there is of it for any one, the same is there 
for every other. Even the mischief that might 
be done by fire, through design or careless- 
ness, secure as a building thus constructed is 
from such mischief in comparison of an ordi- 
nary house, is not altogether to be neglected. 

The second, or unventilative method, be- 
sides its being fiu* fix>m a pleasant one to those 
who are not accustomed to it, is by no meaps 
exempt firom the suspicion of being un£i- 
Tourable to health. The heat subsists undimi- 
nished, no otherwise than in as fiir as the air 
m the room remains unchanged : calefiiction 
depends upon the want of ventilation. The 
air will not be as warm as is desired at a cer- 
tain distance fi'om the heated stove, without 
being much hotter than is desired in the vici- 
nity of it: between the two regions are so 
many concentric strata, in one or another of 
whica every sort of putresdble substance will 
find the state of things the most fiivoiurable 
to the prevalence of that noisome and un- 
healUiy fermentation. The breath and other 
animal effluvia, while tL-ey are putrifying in 
one part of the room, may be burning in an- 
other. The unchanged and unchangeable air 
is corrupted ; the lungs, the ol&ctory nerves, 
and the stomach, are assailed in all manner 
of ways at once, by empyreuma, by putridity, 
and by re8piration.t 



bringing so many pipes through' the outer wall 
of the building. 

* Ironmongers in Frith-street, Sobo. 

+ Get the stove heated upon your entrance 
into a German inn : in about half an hour you 
perceive an abominable stink; in another half 
hour, a dight degree of warmth; in a third, the 
heat begins to be comfortable ; in a fourth, it is 
become sufibcating. Open a door or window 



In the different modes of producing these 
noisome effiects, there are degrees of noisome- 
ness. An iron stove is worse than an earthen 
one : it contracts a greater dc^ee of heat ; 
and the vapour produced by the scdution of 
a metal in burnt animal or vegetable oil, is 
an additional nuisance, over and above what 
an unmetallic earth will produce. 

Over these impure methods of obtaining 
heat, the vetUilative is capable of possessing 
a great advantage. The air which is to re- 
ceive the heat being continually renewed, 
may be brought fi'om the pure atmosphere 
without ; and instead of being stagnant, flows 
in in a perpetually-changii^ stream. Instead 
of burning in one part, while it is fi'eezing in 
another, the air of the room is thus rendered 
throughout of the same temperature. A suc- 
cession of cold air firom without is the less 
necessary, as the warm air, what there is of 
it, is not less pure ;X and this pure, though 
heated air, if introduced, as it ought to be. 
firom the lower part of the room, helps to 
drive up before it, to that part of the room 
which is above the level of the organs of 
respiration, that part of the air which, by 
having been breathed already, has hten ren- 
dered the less fit for breathing. 

By thePennsylvanian stoves, these advan- 
tages were, however, possessed in but an 

imperfect degree Why ? — Because the 

UMinmmf'ckaMber was a metallic one ; it was 
of iron. By partitions made between an iron 
back to the grate, and another such back, or 
the brick-work behind, the air was made to 
pass through a long, though tortuous channel 
of that metal, in a too highly heated state. 

In the room of the metal, substitute a 
pure and unmetallic earth, the mischief has 
no place. 

The misfortune is, that by means of earth 
alone, the operation has not hitherto been 
found practicable, unless perhaps it be upon 
a large scale. In.iron, your warming-chamber 
may be very thin, is soon heated, and is not 
liable to be put out of order by the heat. In 
earth, that receptacle, if thick, that is, of the 
thickness that must be given to it if made of 

for relief: in rushes the air in partial gust^ and 
gives you cold. 

In hot-houses, though the unpleasant efTecti 
of this mode of warming are perceptible to many 
people, they are however less so tfaian in common 
dweUing-rooms ^ hot-houses being so much less 
inhabited by animals, whose only effect on the 
air is to taint it, than oy vegetables, which, how- 
soever they may vitiate it in certain ways, are 
found m purify as well as sweeten it in otners. 

$ It is sugsested to me by Dr. Fordyce, that 
in such a building matters might be contrived 
so that scarce any air should enter anywhere 
that had not passed through the warming-cham" 
her, I make use of that word to express the re- 
cepUMle through which the air is to be mwie to 
pass in order to receive Uie heat 
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bricks, is a long while in heating, a great deal 
of the heat is absorbed and lost in it ; it gives 
out its heat with difficulty to the air, which, 
before it has had time to take up a sufficiency 
of the heat, is passed through and gone ;* 
add to which, that in joining the bricks, 
mortar must be used, and this mortar will be 
liable to shrink and crack by the heat, and 
lose its hold. On the other hand, if the earth 
be thin, as in retorts and crucibles, it will 
be liable to break by accidental violence, or 
crack by change of temperature ; and, at any 
rate, it will not receive the heat ii^oro the 
fuel, or communicate it to the air, so soon as 
metal would. 

The warming-chamber, or set of warming- 
chambers, employed by the artists above men- 
tioned, is calculated to obviate both those 
inconveniendes. It consists of earthen re- 
torts, open at both ends, and inclosed in iron 
ones. The air which is to be heated, passes 
through the interior earthen vessel without 
coming in contact anywhere with the exte- 
rior iron one. The iron retort, being that 
which alone is exposed to the immediate ac- 
tion of the fire, defends from accidents the 
earthen one within. The earthen one, being 
the only one of the two that is in contact 
with the air, defends that element from the 
oontaminating influence of the heated metal 
on the outside. 

The ventilative plan, modified in such man- 
ner as to avoid the use of iron for the inside 
of the warming-chamber, at least of iron in 
a too highly heated state, being determined 
upon, the question is, how to apply it in such 
a building to the most advantage ? 

The first expedient that occurs is the 
making of what use can be made of the fires 
employed for the preparation of the food. 
From this source, any quantity of heat might 
doubtless be obtained ; but whether in such 
a situation it could be obtained to any con- 
siderable amount upon advantageous terms, 
seems rather disputable. In ordinary kitchens 
a good deal is produced, more or less of which 
might be employed perhaps in this way to 
more advantage than it is in common. But 
in a building of this form, and designed for 
such inhabitants, if the beat employed in the 
preparation of the food were dispof*ed of to 
that purpose to the best advantage, the quan- 
tity that would remain applicable to any other 
purpose would, I believe, turn out to be but 
inconsiderable. That it would not be always 
sufficient for that of the >varming of such a 
building I am altogether confident.! 

* Could not the means be found of detaining 
the air with advantage till it had imbibed a suu 
fident degree of heat — for instance, by a pair of 
valves ? This is one of many points that mi£ht 
require to be considered. 

t The most economical mode of dressing ibod 
by culinary fire, is dther baking or boUin/^, — 



The defidency must at any rate be made 
up by stoves to be provided on purpose. In 



Baking, if performed upon the most economical 
plan, mijriit be conducted in such a manner as 
not to afford any heat at all anplicable to any 
other purpose, as will be seen bcOow. The roost 
economical mode of boiling is in what are com. 
monly called coppertT-^becaute usualljr made of 
that material _ vessels bedded in brick-work, 
with a place for fud underneath, dosed by a door 
which IS never opened but for the introduction 
of the fuel In this wav, a small proportion of 
faeL comparativdy speaking, serves, scarce any 
of tne heat being aischarged into the room. 

On the common plans^ the door consists of a 
single iron plate. It might be made double : 
consisting or two paralld plates, an inch or so 
asunder, with a bottom between : the interval 
might be filled up with sand, or some other pure 
earth that is a worse conductor of heat, if^aay 
such there be. The heat would thus be the 
better kept in, and the outer partition of the door 
might be made to recdve so little of it as not to 
contribute in the smallest degree to the conta- 
mination of the air. 

The heat contained in the steam raised by 
the boiling, should not be suffered, as in private 
kitchens, to escape in waste. It should be col- 
lected, and apphed by tubes issuing from the 
covers of the coppers, afler the manner of a rr- 
iort or ttiU-heaa. In proportion to the quantity 
of the provision that could thus be dressed by 
steam, would be the quantity of heat that would 
be saved. The steam vessels would be ran^ 
in front of the boilins vessels, upon an elevaaon 
somewhat higher. Tne boiling vessels, in order 
to catch as much of the current of fire as possible 
in its way to the chimney back, should extend 
as far back as was consistent with convenience. 
Hence, too, another advantage : thev would have 
the more surface, and the more suriace the more 
steam they would yidd to the steam vessels with 
a given quantity of heat in a given time. The 
better to confine the heat, it might be worth 
while, perhaps,^ to make the steam vends, aa 
also the covers and necks of the boilers, double, 
with a lining of some badly conducting sub- 
stance, such as flannd or feathers, between the 



paralld plates. 

The following fact, 
tdligent and reverend I 



communicated by an in- 
telligent and reverend friend, will hdp to show 
how far anv attention that can be paid to the con- 
finement or heat is from bdng a trivial one : — 

In the parish of P , in the county of 

W , Uve two bakers, T. W. and T. R. — 

T. R.*s oven is better protected than that of 
T. W. ; that is, so situated and drcumstanced, 
that whatever heat is introduced into it is better 
confined within it, less drawn off from it by sur- 
rounding bodies. Observe the consequence : — 
To bake the same quantity of bread takes up- 
wards of three times the quantity of fiid in tne 
badl V protected oven, that it does in the other. 

Tne following are the data, in the predse state 
in which they were given ; fVom whence the ac- 
curacy of the calculation may be judgol of: — 

In T. W.'s oven (the badly protected one) it 
takes 15 pennyworth of wood to bake 40 gallon 
loaves. 

In T. R.*s, it takes but 8 pennyworth of wood 
(4 faggots at 2d. each) to bake 50 gallon loaves ; 

* Dr. Fordyce, from experience, says certainly^ 
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tliie view, the sort sold by the ingenious 
artists above mentioned, present themselves 
as the most eligible yet known. 

What, then, is the degree of artificial heat 
which the whole of the apparatus employed 
riiould he capable of maintaining? — what 
flize and number of stoves would be necessary 
u> insure it? — from whence ought the air 
to be taken into the warming-chamber ? — 
iH^ereabouto to be discharged from it ? — 
how to be made to visit every cell ? 

As to the number of degrees of extra heat 
which the apparatus should be capable of af- 
fording, it should hardly be less than 40 of 
Fahrenheit's scale. Forty added to 32, the 
degree at the freezing pmnt, would make 72, 
1 7 decrees above the height commonly marked 
tewqteraU. But in time of frost, the heat is 
commonly more or less below the freezing 
point : one instance I remember of its being 
so much lower as 46 degrees ; 14 below 0. 
This, it is true, was for a few hours only, 
and that in the open air, and in a situa- 
tion particularly exposed. And in a building 
where the Idtohen fires might at any rate 
afford something, and the warmth of so many 
bodies, added to that of so many lights, would 
afford something more, and where the thick- 
ness of the walls would afford so much pro- 
tection against sudden vicissitudes, no sudi 
very extraordinary deficiencies seem probable 
enough to be wortii providing for. My learned 
adviser, above mentioned, thinks I may ven- 
ture to set down the lowest degree to be ap- 
fuehended as 25. Forty added to this makes 
€5 ; 10 degrees above the temperate point. 
ThaM may be more than will ever be neces- 
sary. But in a permanent provision, some 
allowance should be made for accidents, and 
in a business of such uncertainty, still more 
for nuscalculation. Officers, it is to be re- 
membered, not less than prisoners, must be 
kept b view. Shotdd necessity be the only 
olgect to be provided for in the one case, 
comfort and custom must be attended to in 



and when he bakes a second time the same day, 
it takes but half the quantity. 

In a vessel oonsistiDg chiefly of iron, weighi 
vpwaids of a ton, contrived for the purpose 
twtfrhirtg eggs, Dr. Fordyce, many years ago, 
piodncM by a single lamp of the smallest kind 
In use, and omnmunicatea to the iron, a perma- 
nent d^ptt of heat equal to that of boilinff water. 
In the same vessel, by the same means, ne pro- 
daoed an addition of heat to the amount <n 80 
degrees, rsising the temperature from 40 to 100 
in a large space in whicn a constant current of 
ail was pervading every part. The use of fea- 
diers. snpiwsed to be the worst conductors of heat 
ezisdng, was the contrivance on which the pro- 
duction of those effects principally depended.^ 
Suppose the knowledge thus gained applied to 
the purpose of dressing the food in the manner 
of an oven, what would be the surplus of beat 
applicable to the purpose of wanning the build- 
ing? None. 
Voi.IV. 



the other. Ibppily for the least regarded 
dass, in a building of this form, to be warmed 
in this manner, very little distinction in re- 
gard to this important branch of comfort can 
be made. 

As to the number and size, the seven sup- 
ports (one of the eight being mad^use of as 
a water-pipe) afford so many chimneys, each 
of wlii(^ is capable of receiving its stove. 
But how many out of the seven would be ne- 
cessary, and those of what size ? Experience 
would determine : but as a provision must 
be made in the construction of the building 
antecedent to anv experience that can be ob- 
tained in the building itself, data collected 
from experience of other buildings must be 
looked out for. Such data are not altoge- 
ther wanting. A single stove of Moser uid 
Jadcson's construction, being employed in 
St. George's Church, Bloomsbury, raised the 
heat eleven degrees of Fahrenheit's scale, and 
it did not appear that it was able to raise it 
any more. To produce in that church 40 de- 
grees of extra heat, the number above fixed 
upon for our prison, it would therefore re- 
quire ^ar such stoves. What follows? — 
That to ascertain, a priori, from the above 
datum, as well as may be, the size and number 
of stoves of the same construction necessary 
for our building, three other data would be 
necessary : the dimensions of the above stove ; 
the dimensions of the inside of that church ; 
and the dimensions of the insid^ of the Pa- 
nopticon proposed ; noting, withal, thai the 
quantity of glass in the central sky-hgfat, in 
ike annular sky-light, and in the cell win- 
dows, added to the number of the partition, 
walls between cell and cell, would probably 
lay the Panopticon under some little disad- 
vantage in comparison with that church. 

In tiie above manner, some conjecture may 
be formed relative to the total quantity of 
calefiustive power that would prol»bly be re- 
quisite : I mean, of the sum of the contents 
of the vrarming-chambers, in whatever man- 
ner they may be disposed. 

But when the sum total of the contents is 
fixed upon, the number and relative size of 
the several wanning-chambers is not a mat- 
ter of indifference. Equality of distribution 
requires that the number should be as great 
as pomible, and the capacities of the several 
warming- chambers equal Eight supports, 
that is, eight chimneys to the twenty-four 
piles of cells, would give a stove to every 
three piles of cells. The dead-part occupying 
the space of five piles of cells, the middle one 
of the three supports that look to the dead- 
part would be the proper one to give up, and 
make use of as a water-pipe ; the seven others 
would afford seven stoves among nineteen 
piles of cells.* 



* Total capacity out of the question, the mere 
number would not raise the pnce to more than 
H 
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Will the distribution thui mwdt be suA- 
eiently minute? Experience alone can decide 
with certainty. Of the three piles of cells 
corresponding to each stove, the middle one, 
if there were any difference, should receive 
more heat than the other two. But this dif- 
ference { should expect to find little or no- 
thing ; and if it were but small, it would be 
rather a convenience than otherwise : varie- 
ties of temperature might thus be adjusted 
to differences with regard to employment, 
health, constitution, and good behaviour. 

At its exit from the warming -chamber, 
shall the heated air be suffered to take its 
own course, or shall it meet with a tube to 
conduct it to the part at which it begins to 
be of use ? This, too, would be matter of 
experiment, and the experiment might be 
performed without any considerable expense. 
Terminating in the nearest part of the inter- 
mediate well, each tube would require about 
14 feet in length. For the materials, the 
worst conductors of heat that would not be 
too expensive, should be selected : a square 
pipe of four thin boards of that length, each 
four or five inches over. These might be co- 
vered with a case of loose cloth, of the tex- 
ture of the warmest blanketing, which, to 
keep off the dust, and contribute still more 
to the confinement of the heat, might be en- 
closed in a similar tube. If by the help of 
these radiai tubes, the distriburion were not 
found equal enough, they midit be made to 
terminate in a circumferential one of similar 
materiab : the whole of the channel of com- 
. municatioM, or discharging duct, as it might 
be called, would thus represent the exterior 
part of a wheel, composed of hollow spokes 
terminating in a hollow fislly. The felly thus 
constituted should be pierced at equal and 
frequent intervab with equal apertures, the 
sum of which should be equal, and no more 
than equal,* to the sum of the apertures of 
the radial tubes. 

Whf these radial tubes? since, as fiu as 
they extended, they would prevent the ho- 
rixontal distribution of the heat, and, though 
composed of such materials as to absorb as 
little of it as possible, they would at any 

rate absorb some For this reason: tiiat 

without them a great part of the air, indeed 
the greatest, by mounting directly to the 
ceiling of the sunken story, would be already 
four or five feet above the floor of the lowest 
story of the cells : and the ceiling, as well 



24i guineas : the price of one of the least size 
sold by Moser and Jackson beinff no more than 
8i gomeas ; but the quantitv of ouefiMtive power 
obtainable from seven sucn small stoves would 
probably go but a little way towards fimiiahing 
49 degrees of heat to such a building. 

* If greater, the heated air might be disefaaned 
at the neanst part of the dicumferential tube, 
Ukn it had attained the mott rwnote. 



by the nature of ita materials as by its rela- 
tive extent of sur&ce, would absorb beyond 
comparison more of the heat than would be 
absorbed by the tubes. 

The horizontal distribution of the heated 
air being thus provided for, how to provide 
for its distribution in a perpendicular direc- 
tion among the six stories of cells in the same 
pile ? For if no particular provisioB were made, 
the natural tendency of the heated air be- 
ing to make its way out by the shortest pas- 
sage, the greater part of it would mount up 
perpendicijdarly to the sky-Ugkt, where it 
would necessarily find dunks at which it 
would make its exit, without ever haviqg 
visited the cells. 

To prevent this aberration, and to ensure 
a regular draught through every cell, I insert 
a chain of tub^ reaching from bottom to top, 
but with regular interruptions.! In the floor 
of each cell of the lowest story of cells, close 
to the front wall, at an equal distance £tom 
the two side- walls, and consequently at the 
crown of the arch, I leave a round hole, say 
four inches in diameter, passing through the 
brick- work into the sunken story below. To 
this h(4e I adapt a hollow tube of thin cast 
iron, of the same diameter. This tube is con- 
tinued in height to within a few inches of the 
ceiling above ; which brings it to between 
eight and nine feet in length. Arrived at 
that height, it terminates in a horizontal 
mouth, which may be closed by a sort of 
grating, transformable at pleaaiire into an 
unperforated plate, t Between this mouth 
and the lower end of the tube, is a wire 
grating, to prevent correspondence by papers. 
Immediately over this tube, is the open end 
of a similar tube with an expanding aperture, 
flush with the ceiling, and consequently at e 
few inches distance fi^m the mouth of the 
first-mentioned tube ; partly for the purpose 
of inviting the current that way in the same 
manner, partly for the sake of conveying the 
breathed air of that lowermost cell into the 
upper region of the next above it ; and so all 
the way up. 

The uppermost of all this chain of tubes 
runs through the roo( and opens immedi- 
ately above. It may be there covered wi^ 



f For the general idea of a set of perforationa 
for this purpose, and a view of the necessity of 
employing them, I am indebted to the obliging 
suggestion of Dr. Fordyce. 

i A neat contrivance for this purpose is eno. 
pbyed by Messrs. Moser and Jackson. Out of 
a arcular plate of brass, spaces are cut in the 
form of radiiy equal in dfaxiensions to the quan- 
tity left. Under the metallic sur thus flmned, 
a similar one is stowed, connected with the upper 
one by a pivot on which it turns. On giving e 
slight turn to the under star, it moves from 
under the upper one by which it was covered 
before, fills up the intemices, and the apeitare 
is conpetely and exactly dosed. 
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• koriMmtal Til?e, tiie weigbt of n^iidi will 
be toiBcieiit to doM It, and exclude the odder 
«ir on the outiide. When lifted up by the 
stream of heated air from within, Ihe efflux 
of that air will be sufficient to prevent the 
influx of the colder air from without. 

Why, instead of a single hole in the bride- 
work, a tube, and that running to such a 
height ? — For two reasons : that it may not 
•fiord a means of secret converse between 
the cells ; and that the air which has been 
breathed in the cell below may not be con- 
veyed to any part, in which it would be liable 
to be breathed again, of the cell above : it is 
Accordingly discharged as high as possible 
above the level of the organs of respiration. 

Should the precaution be deemed neces- 
sary, a few slight bars might be disj[)osed in 
•ndi a manner as to prevent a prisoner from 
intrododng his head or ear near enough to 
the month of the tube to gain an opportunity 
of converse. But frugality forbids the bdng 
mt the expense of these bars, before experi- 
ence has shown the need of them. The pro- 
bability is, that no such need would ever 
occur ; since a man could not make use of 
the aperture of the tube for speaking, with- 
out mounting upon something, nor mount 
ppon any thing for that purpose without sub- 
jecting himsdf to a great chance of being 
obierved. Nor then would it avail him any- 
thing, unless the person to whom he ad- 
dreMed himself in the cell above or under- 
neath were elevated and occupied in the same 
manner at the same time, which, without 
doubling the chance of detection, could not 
be. Add to which, that if there be more 
than one in dther cell, they too must be 
privy to the intercourse ; and in a situation 
like this, privity without disclosure may m 
justice, and ought in policy, to be put, in 
respect of punishment, upon a footing with 
eomplidty. 

Tlie level at whidi the warmed air was 
disdiarged could not be too low: the only 
spot in whidi there can be a certainty oi 
l^adng it without inconvenience is the floor 
of the intermediate area and the space under 
the lodge. Thus situated, the tube would 
not be above seven or eight feet below the 
level of the floor of the lowermost story of 
ihie eells which are to be warmed by it. If 
it were m the ceiling, it would be already 
three or four feet above them, and before it 
could cross the intermediate well, would have 
been carried still higher. If it were any where 
between the floor and ceiling, it would be in 
tiie way, and stop the passage, unless it were 
eonsiderably higher than a man's head, and 
then it would require pillars here and there 
to support it. To sink it to that level, either 
the stoves themselves might be sunk down 
aaeordingly, or a pgrpenMctJar tube might 
drop fron the wanmng-chanber to join the 



mdMrftttbe. The fowner ex p e die nt acema the 
most eeooomieal and the most simple.* 

It might perhaps be no bad eeoaoBiy to 
have a sort of curtain for the annular sky- 
light, to cover it as soon as the lights are fit 
in cold weather. When not used, it might 
be kept coiled up on rollers, at the upper 
part of the sky-light, that is, at the part 
where it joins the roof of the inspectioB- 
tower, and from thence drawn down over 
and across the annular wdl, and fostened by 
rings to ranges of hooks inserted a little above 
the interior windows of the diambers over 
the oellSb It might be of the thickness and 
texture of the warmest sort of blanketing. 
It would be assistant to warmth* not only bf 
keeping the air from impinging against the 
glggg of the sky-light, and there discharging 
its heat, bat likewise by stopping the cur* 
rent, and directing it towards the cells. The 
sky-light, it should be observed, must un- 
avoidably be secured by innumerable crevices, 
one between every two panes : for in that 
situation, in order to prevent their craddng 
by the vicissitudes of temperature, the panes* 
instead of bdng fixed in the frame, and the 
crevices stopped with putty, must be placed 
so as to lap over one another, without any 
thing to dose the chinks. 

Provisioa remains yet to be made for the 
lodge. This might be effected by a smafl 
tube running from each of Uie stoves. It 
need be but a small one; for the warmth 
yielded by the supports themselves throu|^ 
which the smoke is passing, cannot but be 
considerable. Not improbsbly it would be 
suffident. If upon trial it should prove 
otherwise, it would be easy to add the tubes. 
To distribute the heat the better, and assist 
the ventilation, they should open at the cir- 
cumference of the room, but just above the 
floor, alternating with the chimneys. The air, 
as &st as it was heated by the chimneys or by 
respiration, would, together with the heated 
air from the tubes, oaake its way out at the 
central mrture. There would be no danger 
dther of phlogistication fit)m the iron, or 
want of ventilation. The utmost heat which 
the smoke could impart to the chimneys 
would not be considerable enough to produce 
the former inconvenience, and the central 
aperture is a suffident security against the 
Utter. 

Were it not for the distance there is be- 
tween the spot where the air recdves its heat. 



* True it is, that thoush the dr when heated 
will not naturally descend, yet sudden gusts mi^ 
carry it even in that dire^n, besides that the 
heat of every stratum of air will of itsdf in a 
certain degree be communicated to every stratum 
ct air that is cond^uous. But these are assist- 
ances too inconsiaerable to be adequate to the 
purpose. 7%ey would still leave a great dispa* 
lity between the temperature of the unrest stoiy 
and those d)0ve it 
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and the apartments for which it is wanted, it 
is evident the discharffing-ducta could not be 
too short; since the more extensive they are, 
the more of the heat they absorb. 

As to the inspection-galleries — being im- 
mediately over the spot at which the dis- 
charge of the heated air is effected, they can 
be at no loss for a supply : it is but leaving 
here and tiiere in the floor an aperture capa- 
ble of being closed at pleasure. Indeed, it- 
matters not how thin the floors of those gal- 
leries are : if of mere boards, the mere cre- 
vices might answer the purpose. 

From whence shall the air be admitted 
into the warming- chambers of the stoves? 
Prom the entrance, by an admission-duct — a 
sort of an aeriduct, if the term may be al- 
lowed, appropriated to the purpose. In ge- 
neral, tins is a point very little attended to. 
Air of some sort or other will be found every- 
where, and any sort, it is thought, may serve. 
Air already within the building might even 
be taken in preference; since by the stay it 
has made there it has already acquired some 
heat. But if the dependence is on what 
draws in through doors and crevices, there 
can be no air any further than in proportion 
as there is an influx of cold air at all those 
inlets. The cold air that comes in at the 
crevices will in most instances find its way 
to the bodies of those whom it is intended 
to keep warm : that which comes in at the 
doors will in every instance. But if a supply, 
adequate to the evacuation kept up by respi- 
ration and other causes, is introduced through 
the warming-chambersy no such influx of cold 
air will take place. 

This aeriduct, then, will be nothing but a 
flue similar to those employed for conveyance 
of the smoke in hot-houses. Short tubes 
of iron will serve for its junction with the 
warming-chambers. The quantity thus drawn 
in can scarcely be sufficient for respiration ;* 
if it were, the deficiency might be made up 
by tubes discharging the cold air at a height 
above Uie heads of the inhabitants, and point- 
ing upwards, t 



The Penitentiary-act puts an inexorable 
negative upon all this contrivance. Accord- 



* The quantity thus recniisite is easily ascer- 
tained. The quantity of mh air necosary to 
support a man without inconvenience for a giyen 
time, has been prettv well determined. This 
quantity, multiplied by the greatest number of 
inhabitants the DuOding can ever indose at the 
same time, would give the quantity of fresh air 
requisite for the supply of tne building during 
that time. 

•f Another use, which, though collateral to 
the above design, is not the least considerable 
of the advantages that mieht be reaped from it, 
is the opportumty it would afford of a set of ex. 
periments rdative to the economy of heat. With 
the least quantity and expense oi fuel possible, 
how to oroduce and support for a given time a 
given degree of heat, applicable to the several 
purposes for which heat is required ? Such is 
the problem to be solved : a Subtject which has 



never yet been taken up upon principles, or up- 
on a Urge scale. Of what importance the solu- 
tion of such a problem would be to the popula- 
tion and wealth of nations, may be seen at a single 
glance. Fuel of the fossil kind is a limited re- 
source ; the nation which consumes it lives upo» 
a capital whidi must sooner or later be exhausted. 
The population of a country in which artificial 
heat u a necessary of life must therefore ulti- 
mately depend upon the quantity it can keep up 
of such sort of ftiel as can be obtained from the 
vegetable kingdom, the only sort which is capa^ 

The facifities whiii a buildiuj: upon the pa- 
nopticon principle would afford for experiments 
in this view, will readily be apprehended. In 
the seven stoves, without puttine more than one 
to each chimney it admits of, trial might be made 
of so many different forms. The ventUaiive 
mode woula of course be taken for the common 
basis : but this ground- work is susceptible of a 
great variety of modifications. The construc- 
tion pursued by Messrs. Moser and Jackson, 
with an its superiority over all preceding me- 
tiiods, may vet be found to fall considerably 
short of perfection in tiiis line. Doubling tiie 
wamring-diamber occasions a great consump- 
tion of ftiel, and renders this mode of warming 
far ftom being so cheap as could be wished. 
Could not the same degree of extra heat be given 
to a building by a less degree of ignition given 
to a larger quantity of air ? For, as Dr. For. 
dyce has clearly demonstrated to me, the less 
tile degree of heat which tiie air contracts in tiie ^ 
warmingH*amber, the better, for very material 
reasons. Reducing tiie degree of heat given to 
the air by augmenting the quantity of air to 
which heat is given, could not tiicre be found 
some single substance of which a warming- 
chamber might be made, without the addition 
of another receptacle to Ime or to hiclose it? Is 
it most advantageous to make the warming- 
chamber HMed into partitions, as practised by 
Moser and Jackson, or mtiref and if entire, to 
what extent can such a warming -chamber be 
carried to advantage 'i What is the most advanta- 
geous form for the wanning-chamber, and what 
tiie most advantageous mode oi a]n>lying the fire 
to it, and connectmg it with the hre-place ? The 
reUtion bdng ascertained between a denee of 
heat as india^ by the thermometer on uie one 
hand, and the expansive force on the other, and 
thence the velocity of current, and quantity of 
air so heated, dischar^ out of a mouth of 
known dimensions withm a known time, could 
not a given degree of heat be secured at pleasure 
to the air thus discharged, by closing the month 
with a valve kiaded by a weight, which would 
thus indicate and express by pounds and ounces 
the several degrees and quantities above men- 
tion^ and consequentiy the cale&ctive powers 
of the stove? Such are among the auestions 
which the inquiry would have In view. Hitherto^ 
partiy for want of science, partiy for want oi a 
proper theatre for experiment, whatever has been 
done by artists in this line has been little more 
than nmdom guess-work. Means might not im- 
probably be found, in some such way as above 
hinted at, of ascertaining a priori^ I mean pre- 
viously to any trial made in the particular building 
to be warmed, the calefactive power of a given 
stove, that is, the quantity of air heated to a givet: 
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log to that act, all penttentiarj-houses must 
absolutely be wanned, '* dried and mode- 
rately wanned in damp or cold weather," 
•< by fines," and these flues must come ** from 
the flues in the kitchens, and other public 
fires belonging to each house.'** 

The invention of Messrs. Moser and Jack- 
son, as well as all other inventions, past, 
present, and to come, that make no use of 
flues, is here rejected, seven years before it 
was ever thought o£ I must be allowed a 
word or two in behalf of these ingenious 
artists: I am a co-defendant with them — a 
partner in their guilt. The same statute 
which prohibita Uieir mode of warming a 
penitentiary-house, proscribes my mode of 
Building one, and my mode of managing one, 
in almost every circumstance. What has the 
service been a gainer by this rigour ? We 
shall see. Economy, I presume, and that 
alone, was the power that dictated it. Hu- 
nanit^, however peremptory she might be in 
her injunctions that felons diould have warm 
bed-i^ambers, would not of herself have been 
thus particular about the mode. 

On the Idtdien fires, which are put fi>re- 
most, seems to be the grand reliance : the 
other public fires seem rather to be thrown 
in as make- weights. 

That economy could draw much advantage 



degree, which it is capable of yieldinff to that or 
any baudicg within a given tmie. This indica- 
tion being obtained, the several calefactive powers 
of different stoves might be compared while they 
were at work at the same time, whereas without 
it tile comparison could no otherwise be made 
than by setting them to work in the same build, 
ing at different times. The species and Quantity 
orftiel emnloyed in the different stoves, the tem- 
peianire or the air in different parts of the build- 
ing, and of the atmosphere without the building 
doling the whole continuance of the experiments, 
— these or other influencing or resulting drcum- 
stances would need to be carefully marked and 
registered. In the same way, the comparative 
caOefactive powers of different sorts oSfiMimght 
aUo be ascertained. I have already hintea at 
the inquiries that might be made reutive to the 
application of the heat to baking, boiling, and 
other domestic operations.^ot to mention those 
whidi, Hke maltmg, brewing, and di8tillins^ are 
conducted upon a more ext^isive scale, w ere 
» course of experiments to be carried on with 
any such views, on so new and so neculiarly fa- 
vourable a theatre, it might be of use that the 
plan of operations should oe made public before- 
nand, that such lights and instructions as might 
be lAitainable from the philosophical world might 
be c ol le ct ed before the commencement of the 
course: Philosophy is never more worthily oc- 
cupied, than when afibrding her assistances to the 
economy of common life: benefits of which man- 
kind in general are partakers, being thus supei- 
added to whatever gratification is to be reaped 
from researches purely speculative. It is a vain 
and fidse philosophy which conceives its dignity 
to be debased by use. 
• 19 Oca III. c 74, g S3. 



from this source will not, I beliCve, seem 
very probable to any one who may have cast 
an eye over one of the preceding pages. A 
Panopticon Penitentiary-house is a roosi: 
this statute Penitentiary-house was to have 
been a loioa, with streeu in it In the room, 
thu resource seemed to amount to Uttle: 
what would it amount to in the town ? I 
would as soon think of warming London by 
the fires of the tavern kitchens. 

Thus, then, stands the economy of the 
contrivance. That the bed-chambers may be 
economically warmed by flues from kitchens, 
kitchens and Idtdien fires, and so forth, are 
to be multiplied till there are enough of them 
for the bed-chambers. Could the new-invented 
stoves be employed on any terms under this 
act? By prescribing the one mode, does it 
peremptonly proscribe the other ? Would an 
indictment lie, or only a wutndamus f — This 
is more than I would presume to answer. 
But what must be done at all events, or the 
positive injunctions of the law disobeyed, is 
— to build the kitchens. That done, and 
whatever degree of heat is necessary being 
produced in that way, whatever degree is not 
necessary, might perhaps be produceable in 
the most economical manner by the new-in- 
vented stoves. 

A little lower we shall see more of these 
culinary laws : but the virtue of the present 
one is not yet exhausted. To decide this, as 
well as all otiier questions relative to the ctm* 
stniction of the building, three superinten- 
dents are employed. Suppose the three (no 
very unnatural supposition) to have taken up 
each of them a different system about warm, 
ing: one a patron of the ingenious artists 
above mentioned; another a disciple and par- 
tisan of Dr. Franklin's; the third an adorer 
of the memory of the departed sage to whom 
this statute is so much indebted, and an in- 
expugnable defender of the letter of the kw : 
so many superintendents, so many irrecon- 
cilable modes of wanning the house. How 
would they agree? — As the three original 
superintendents did about the place where it 
was to be put. 

The error lies, not in regulating badly, 
but ui regulating at all. Economy, house- 
hold economy, is the child of the hour: it 
changes with prices, which change with the 
progress of ingenuity, the course of taxadon, 
the copiousness of supply, the fluctuations 
of demand, and a thousand incidents besides. 
Meddling with matters like these the legis- 
lator will probably be wrong to-day; he will 
certainly be wrong to-morrow. 

Were I obliged to make a kw about heat, 
I would rather enact the degree, than the 
mode of producing it. In no ceU shall the 
heat be eujfered to be fewer than tuch a num- 
ber of degree*, nor wu>re than tuch another 
numier^ above the freezing point in tuch or 
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hmneu itii^tu eheaph €§ you cam. Is the 
temperature thus fixed upon a proper one ? 
It will not be len so a thousand yean hence. 
Bfinuteness might be olgeeted, bat not im- 
providence. 

To what end this econonnr all the while? 
^^ That felons may have fires, or what Is 
equivalent, in their bed - chambers. I say in 
their bed-chambers. For in these cells uey 
are to do nothing but ** rest:'** this is care- 
fully provided : other apartments are to be 
given them for working-rooms tnd dining- 
rooms.! Fires in bed-chambers fi)r felons? 
Is it every gentleman whose bedpduunber has 
a fire in it, or so much as a p)ace to make 
one ? In tiie coldest and dampest weather, 
is it altogether universal, even in the most 
opulent femilies, to have a fixe to go to bed 
by? 

*' And have not your felons, then, this lux- 
ury ?" Yes ; that they have — and glad I am th^ 
have it. Why ? — because it costs nothing : 
they have no other rooms than their bed- 
chambers. Is it that they may have warm 
rooms to sleep in? No; but that such of 
them as are employed in sedentary trades, 
may work and sit comfortably in the short 
intervals of their work, instead of shivering 
in forced and comfortless inaction. By night 
as well as by day, they work as long as heidth 
and ease permit They are not, like some 
we shall see hereafter, compelled to laziness 
beyond that of the laziest child of luxury — 
ehained to their beds by law. 



SECTION XXIV. 

or THE BCONOMY 0B8B1VED IN THE 
CON8TBUCTION. 

It may be reduced to three principal heads : 
1. BAaking the same apartment serve for every 
thing ; 2. Making the cells capable of serving 
for two, three, or four inhabitants, instead 
«f one; 8. Blaking them no larger than is 
necessary. 

1. Six several modes of action or existence 
are incident to the persons for whose recep- 
tion the building is particularly dedgned: to 
work, to eat, to sleep, to pray, to he punUAed, 
and to he tntreed. One and the same place 
serves my prisoners for all of them. If the 
restriction is severe, it is not unexampled. 
In our own three kingdoms, it is the lot of 
vmnj hundred thousands, perhaps of some 
milhons, of better men. 

I see nothing that should hinder a man 
from working where he eats, working where 
he sleeps, eating where he works, eathig 
where he sleeps, sleeping where he works, or 
sleeping where he eats. All this, and more. 
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it haa mora than onee happened to myself to 
do in the same room for a considerable time 
together, and I cannot say I ever found any 
bad consequence from it. 

I conceive it not altogether impossiUe for 
a man, nor even for a Christian, to pray whero 
he does all this : Christ and his aportlesdid 
so. Synagogues excepted, neither Cauist nor. 
his apostles knew what it was to pray in any 
consecrated place. 

Not that for all this I have any objectioD 
to that rite. It seems neither diflScult W 
show that it does service to religion, nor easy* 
if possible, to show that it does disservice. 

In my plan, I accordingly admit a oonae- 
crated space, and that by no means a confined 
one--a place in whidi no operation that doea 
not minister to religion shall be carried on.r 
All I contend for is, that it is not neces- 
sary that the prisonere should themaelvea 
be situated in that place — that it is sufficieni 
to every purpose, if, without being sitnated 
there, they see and hear what passes there. 
The place where the minister is situated, and 
where the more considerable part of the au- 
ditory are situated, the place to which the 
eyes and the thoughts of the prisonere are 
turned, is holy ground. 

As little reason do I see why the same 
place should not serve them fi>r being pu- 
nished in. Separate apartments for this pur- 
pose are surely, of all luxuries, one that can 
best be spared.^ 

As to nursing, whether, upon the common 
plans of construction, separate rooms for that 
use were necessary, is not strictly to the 
purpose here. The bed-chambera being all 
single ones, I do not immediately apprehend 
what advantage the patients were to get by 
being removed out of those rooms into o^ers, 
unless it were that of having fires in their 
rooms — a benefit which, without shifting their 
quarten, they might have received from por- 
table stoves. A portable stove not only costa 
less than a room, but is sooner made. Were 
the infirmary-rooms at any time to be filled, 
it would be raUier an awkward drcumstance 



X At Westminster school, two bnxbers once 
upon a time were caughtstnggUnff oat of bounds. 
For their chastisement, thdr fiuber, a character 
not unknown in those days, caused two ferulas to 
be made on purpose. Tne scene of each colprifa 
transgression was inscribed upon the instrument 
of his punishment; and care was taken, diat in 
theoorrection ofhim who had strayed to St John*e, 
the ferula- should not be employed which was 
destined to wipe out the guilt that had been 
contracted in Tothill-Fields. I remember the 
boys, the fother, and the sdcka. The mode of 
chastisement was, it must be conftssed, strildng 
enough t but was it a necessary one ? As neoes* 
sary, at least, as it would have been tohave built 
rooms to punish them in. And of the two coatri* 
vances. building aroom, and engraving a couple 
of words upon the head of a stic&^i^cfa is tbn 
most expensive ? 
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Sor a iMlieat in a )aA fefer to tvliit kt at- 
tcndwit, tiU SB wnitiitiomA infirnury oould 
ke MH and in reacOnew to roeahrt moi. At 
Moaer and Ja^aon*!, a good portable ttoro 
may be bod upon tbe puzest piindple for 8^ 
gnineaa, ready made; ttorea of inferior qua- 
Sty, and lees daborate coa tii yance, pf obably 
at a ttill dittper rate. 

But bo tbii as it may in tbe PniitentiBry- 
town detigned by tbe act, in a Panopticon 
Penitentiary-bonae nuning-roomi on par- 
pose would be onnecetsary beyond dispute. 
Booms better adapted to tbat use tban every 
oett is of itself or eren so well, can bardly 
be sbown anywbere. By nursfaig-roonis on 
pmpoae, Imean rooms wbicb, wbentbeyare 
■ot put to tbb ose, are not put to any otber. 
For as to particulsr cells, more particularly 
wdl suited to tbe purpose of an u^irmary tban 
otber cells, suob bave already been pointed 
out, and under tbat very name ;* but iJie con- 
venience tbey would afford to tbe sick is no 
reason wby, wben there are no sick, they 
sbonld remain unoccupied. Indeed the whole 
of tbe upper story of ceUs is peculiarly well 
adapted to this use. None of the au* that 
hm risited any one of these cells, ever visits 
any other part of the whole building ; and 
being so much nearer than any others to the 
loo^ tbey can receive a portable stove and 
its chimney, with so much the less inconve- 
) and expense.! 



* Seedoo S, Dead-part, 

f A smnite biftrmarr for a Panopticon Peni- 
tentiary-bouse ? I would not desire such a thing 
even for the plague. Guarded by proper regula- 
tions, I should not bave the smallest apprehen- 
sion of inhabiting the inspection-tower, while 
the ceBs were flHed by patients dying of tnat dis- 
ease. How much less would there be to fear, 
where tbe only danger is a possibility of its im- 
portation by goods or passengers on account of 
the country nom which they come ! A Lazah- 
KTTO may accordingly be added to the number 
of the establishments to which the panopticon 
fmndple might be applied, under some varia- 
tions, to signal advantage. On casting an eye 
over the Table of ends and meam at the end of 
this volume, the reader will easy distinguish such 
of tbe latter as are applicable to this purpose : he 
win also distinguish with equal facility such of 
the expedients as, beins adapted to opposite pur- 
poses woold require to be discarded or changed. 
As to comfbrL amusement, luxury in all its 
afaapes, it issumdent to hint that there is nothing 
of that sort that need be excluded from such an 
hotel, any more than from any other. Butevery- 
thfaig of luxury apart, what would not Howard 
have given for a cell in a Panopticon Penitentiary 
bouse as here described, instead of the apartment 
in the Venetian Laaaret. the stench of which had 
ao nearly cost him his me ?* 

I must not dwell in this place on a subject of 
wo confined a nature, and so foreign to the pre- 
•ant purpose. 1 will only just add, that the plan 
of WMming, as here described, would afford a roe- 

• Howard on Lazarettos, p. 11. 



AU thtie diftrwit seta of apartmenta th« 
P on ito ntiary net tvppoaea — all but one, tlio 
dfanng-rooms, it expressly orders.} I sao no 
mention in it of powdering-rooms.! 

On tbe ooramon penitentiary plans, eadi 
prisoner Bnist at any rale bave a sleeinng^ 
room to himself. Why? Because, being ud« 
der no sort of inspection or eontroul daring 
tbe hours allotted for sleep, which under the 
coBuson management occupy the greatest 
port of the twenty-four, even two, much more 
any greater number, might prompt and assist 
one another in plotting to escape. But tbo 
rooms they sleep in nugfat at some times bo 
too cold for working in, or they would not 
hold the machines which it is thought advis- 
able to employ — or their work requires that 
the^ should be under the aye of an inspector, 
which tbey eannot be in these rooms : there- 
fore there are to be other rooms for work* 
ingin. 

Have an V notions about health and airiness 
contributed to this opinion about tbe neces- 
sity of different rooms for the different parts 
of the twenty-four hours ? I am not certain, 
though something to this effect I think I bave 
observed in the publications ^ Bir. Howard. 
But even under tbe coounon Penitentianr 
discipline, I should not think any sudi mni- 
tiplintion necessary, mudi less under the plan 
ofmanagement here proposed. To how many 
hundred thousands of his Majesty's honest 
subjects is such luxury unknown 1 Even 
among persons somewhat above the level of 
the lowest dass, what is more common than 
to have but one room, not only for one per- 
son, but for a whole fomily — man, wife, and 
duldren ? and not only working, mid sleeping. 



thod peculiarly advantageous of airing the cotton 
wool, which is the great and dangerous artide 
in the Levant trade. Laying the cotton in hgfat 
strata upon numerous uid shallow stages, in 
sheltered warehouses, occupjring the grouni-floor 
of the cellular part of the building, it might 
easily be so ordered, by flues or pipes leadmg 
from the back part of those stages to the stoves 
in the inspection-tower, that not a partide of air 
should visit the fire in the stoves, that had not 
made its way through the cotton on the stsges. 
The ventilation, besides being so much more 
perfect, not depending, as itmust otherwise, upon 
the uncertainties of toe weather, the continuance 
of this irksome and expensive probation might4>e 
so much the shorter. 

X Not exactly so. Meals, for aught I see, 
might be made in the working-rooms: they 
cannot, however, in the sleeping-rooms. — § ^. 
1 am not certain whether Mr. Blackbume put 
dininff-rooms in his pUns: I think I have heard 
he did. Two chapels I know he had put in for 
the National Penitentiary-house — one for each 
sex— but struck out one of them upon its being 
suggested to him that it was possible for the two 
sexes to be in the same place at different times. 

II I was once much pressed to put a tennis- 
co'in in my plan ; for felons have not less need 
of exercise than honest men. Powdering-rooms 
are more common, and would be less expensive. 
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«nd eating, but cookmg to be perfoniied in 
it? Among the Irish cottars, as we learn from 
Mr. Arthur Young, that is, among the bulk 
of the Irish people, one room is the only 
receptacle for man, wife, children, dog, and 
swine. Has that one room so much as a 
single window in it, much less oppoate win- 
dows, or any aperture but the door ? In towns 
where one room forms the sole dwelling-place 
of a whole family, has not that room closed 
windows in it? Is there any commanding 
power to enforce the opening of any of those 
windows? does not the aversion tocold for- 
bid it? Are they so much as capable of being 
opened, if at lUl, for more tlum half their 
length, and that the lower half?* 

Let me not be mistaken. Far be it from 
me to propose the manner in which the com- 
mon people live through ignorance, as a pro- 
per model to be pursued by those who have 
the good fortune to be possessed of more 
intelUgenoe ; — fiu- be it from me to insinuate 
that a bad regimen ought to be prescribed, 
only because it is practised ; — all I mean is, 
that the degree of airiness most frequent 
in the dwelUngs of the greater part of the 
people is inferior, and much inferior, to that 
whidi might be obtained without multiplica- 
tion of rooms, even according to the hitherto 
received mode of construction for peniten- 
tiary-houses, and according to the mode of 
management hitherto pursued in them. In 
prisons even so managed, the inhabitants 
would not, in this respect, be worse off, but 
much better off, than the common run of men 
at liberty. Yet even in this respect, how in- 
ferior are some of the most approved plans of 
construction, in comparison of the one now 
proposed ! f There, when you shut out rain 
or snow, you shut out air : here, rain or not 
rain, windows open or not open, you have 
fresh air in plenty — in much greater plenty 
than is usual in a palace. 

2. Of such part of the saving as results 
from the substituting a steady plan of miti- 
gated seclusion in small apartments, to an 
alternation of soHtude and promiscuous in- 
tercourse, nothing fiirtherneed be said here: 
it has been fully vindicated in a preceding 
section. 

3. Of the waste of room observable in the 
common plans, a great part is to be placed to 
the account of height. Not more than eleven 
feet, but not less than nine, is the height 



* Were ventilation the object, the upper sash 
would be the one to open in preference, especially 
where the highest put of the bwer one is not 
above the level of the organs of respiration. 
Were it not for accidental gusts, so much of the 
air as is above the aperture might remain for ever 
unchanged. It may perhaps have been partly on 
this consideration, that in Mr. Howard's and the 
Wymondham plans, the holes serving for win- 
dows are placed so high. 

f Supra, p. IW. 



prescribedbyihe Penitentiary act. t TheWy* 
mondham - house takes the medium between 
these two extremes.! Waste it may well be 
called. I suspected as mudi at the time oi 
writing the letters : I speak now with deci- 
sion, and upon the clearest views. In respect 
of health, height of ceiling is no otherwise 
of use, than as a sort of succedaneum to. Or 
means of^ ventilation. In either view, it is 
beside the purpose : as a succedaneum, ina- 
dequate ; as a means, unnecessary. If yoilr 
air, indeed, is never to be changed, ihe more 
you have of it, the longer you may breathe 
it before you are poisoned: this is all you get 
by height of oeiHng. But so long as it ia un- 
dergoing an incessant change, what signifies 
what height you have? Take a Panopticon 
penitentiary-house on one hand, and St. Paul's 
employed as a penitentiary-cell, on the oUier : 
let the Panopticon, aired as here proposed 
to be aired, and warmed as here proposed to 
be warmed, contain 4 or 500 prisoners ; let 
St. Paul's, hermetically dosed, have but & 
single man in it ; the Panopticon would con- 
tinue a healthy building as long as it was a 
building ; in St. Paul's, the man would die at 
the end of a koown time, as sure as he was 
put there.§ 

In this one article we may see almost ahalf 
added to the expense in waste. Ten feet from 
floor to ceiling, when less than seven feet 
would serve ! — when less than seven feet 
does serve, and serves to admiration 1 I am 
almost ashamed of the eight feet I ask : it is 
for the mere look's sake that I ask it. The ex- 
periment has been tried : the result is known, 
though not so well known as it ought to be. 
Have the hulks ten feet of height? — have 
they eight feet ? — have they seven ? I look at 
Mr. Ciimpbell's hulkt, and to my utter asto- 
nishment I see that nobody dies there. In 
these receptacles of crowded wretchedness, 
deaths should naturally be more copious than 
elsewhere. Instead of that, they are beyond 

* Sect 33. II Supra, p. 96. 

g In the Letter on Ho8]ntais, the reader may 
re«»Usct what is said in commendation of an 
idea of Dr. Marat's with respect to ventilatioa* 
and the form of construction proposed by him 
in consequence. What he says is very just, as 
far as it goes : but the truth is, that so long as 
proper air-holes are made, and proper means 
employed for determining the air to pass through 
them, there is no form but may be made as ven- 
tilative, and by that means as healthy as hia. At 
that time I had never experienced toe beanfete 
satisfaction I have since enjoyed, of visiting a 
London hospital I had not then seen either 
St Thomases or Ouy's. I had no idea of the 
simple yet multiplied contrivances for ensuring 
an unremitted yet imperceptible change of air, 
nor the exquisite puri^ and salubrity that is the 
result of them, if I had, I should little have 
thought of sending Englishmen to France, or 
any other country, for hospital practice or theo* 
ries of ventilation. 
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oompsriscm kn to. I tpetk from the reports. 
I know not the exact proportion ; my searches 
and computations are not yetcomi^ete; hut 
as to so much I am certain. I speak of the 
ordinary rate. Now and then, indeed, there 
comes a sad mortality — Why? — because 
where pestilence has been imported, hulks 
neither do nor can afford the means of stop- 
ping it. But, bating pestilences, men are 
immortal Uiere. Among 200, 300, quarter 
after quarter, I look for deaUis, and I find 
none — Why ? — because Mr. Campbell is in- 
telligent and careful, Pandora's cordials un- 
known there, and high ceilings of no use. 

This experiment is new matter : it is no 
&ult of the legislators, of whom I spoJc, not 
to have made use of it. In their time it did 
not exist : how should it ? It was this very 
statute of theirs that produced it. While they 
were building their penitentiary-castle with 
one hand, they little thought how with the 
other they were cutting the ground from un- 
der it. The information does exist now: the 
foolt will be not theirs, but that of their suc- 
cessors, if, like the Wandsworth purchase, 
the knowledge thus acquired lies in waste. 

Mention not the mortalities : it is impos- 
sible they can have had the low ceilings for 
their cause. The mortalities have been rare: 



for these three or four years none; frokn that 
period immortality begins. Have the ceilings 
been higher since that time ? Had Captain 
Cook ten feet, eight feet, seven feet between 
dedEs?-* Captain Cook, under whom, in a 
voyage that embraced all tiie climates of the 
globe, out of 80 men not a single one died 
in a space of between four and five years?* 
Out of 112, in the same time, but five, nor 
of those more than two in whom ihe seeds 
of death had not been sown before their em- 
barkation? 
What was ytmr Natumal Penitentiaty-houte 

tohavecoMtf £120,000 Haw many wag it 

tohatfe holdenf 960 What did your Liver- 

poolJail cost t About £28,000 How many 

wiUthat hold? 270. —What t make the nation 
pay £120 /or what you have done fir £100 ^ 
How comes that about t — How f TFXy, from 
the Act : the Act will have high ceilings — 
how could I lower them f — the Act will have 
spacious rooms — how could I narrow them t 
The King was to pay fir every thing : every 
thing was according^ to be upon a royal scale. 
At Liverpool it was otherwise : those who or- 
dered were to pay. — Sudi was the purport of 
a conversation I had with Bfr. Blackbume. 



* Four years, two months, and 28 days. See 
Cook*s Second V qyagey Introduction. 



POSTSCRIPT— PART 11. 

PRINCIPLES AND PLAN OP MANAGEMENT. 



SECTION L 

LEADING POSITIONS. 

This surely is no place for anything like a 
complete and regular system of prison-ma- 
nagement. Such an enterprise would have 
been above my strength. It would have re- 
quired opportunities which I have not pos- 
sessed, and time more than at present can be 
spared. 

A work of this kind is, hoMrever, still to 
execute. Mr. Howard's publications present 
no such work. They afford a rich fund of 
materials ; but a quarry is not a house. No 
leading principles — no order — no connexion. 
Rules, or hints for rules, in places which, 
unless by reading the book through again, 
you can never find a second time ; recommen- 
dationsy of which the reason is not very ap- 
parent, and for which no reason is given ; 
some perhaps for which no sufficient reason, 
if any, could be given. My venerable firiend 
was much better employed than in arranging 
words and sent^ces. Instead of doing what 
so many could do if they would, what he did 
for the service of mankind, was what scarce 



any man could have done, and no man would 
do but himsel£ In the scale of moral desert, 
the labours of the legislator and ihe writer 
are as for below his, as earth is below heaven. 
His was the trulv christian choice ; the lot, 
in which is to be round the least of that whidi 
selfish nature covets, and the most of what 
it shrinks from. His kingdom was of a bet- 
ter world ; he died a martjrr, after living an 
apostle. 

To please everybody, is acknowledged to 
be in no instance a very easy task. There 
are perhaps few instances in whidi it is less 
so than this of penitentiary discipline. There 
are few subjects on whidi opinion is more 
under the sway of powers that are out of 
the reach of reason. Difierent tempers pre- 
scribe different measures of severity and in- 
dulgence. Some forget that a convict in 
prison is a sensitive being; others, that he 
is put there for punishment. Some grudge 
him every gleam of comfort or alleviation of 
misery of which his situation is susceptible: 
to others, every little privation, every little 
unpleasant feeling, every unaccustomed cir- 
cumstance, every necessary point of coerdva 
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diadptine, presents matter for a charge of in- 
liamai^y. 

In tbe midst of theae discordant sentiments, 
this promiscuoos eonitfct, in which judgment 
and regulation are so apt to be led astray, 
sometimes by the negligence of insensilHlity, 
sometimes by the cruel anxiety of cowardice, 
sometimes by the excess of tenderness, and 
now and then perhaps by the affectation of 
it, a few leading positions, if by good fortune 
any such should be to be found, to whidi 
men of no description whatever, be their de> 
gree of judgment or cast of temper what it 
may, shall find it easy to refuse their assent, 
will not be without thdr use: unfortunately, 
the application of those principles will stUl 
leave but too wide a field for uncertainty and 
variance. But even in case of variance it will 
be something to have placed the question 
upon clear ground, and to have rendered it 
manifest to every eye on what point it turns, 
whether the disagreement is an irremediable 
one, or whether any means of putting an end 
to it may be hoped for from fiurther investi* 
gation. 

But, in the first place, a summary view of 
the objects or ends proper to be kept in view 
in the planning of such a system may not be 
without its use. They may be thus distin- 
guished and arranged : — 

1. Example^ or the preventing others by 
the terror of the example from the commis- 
sion of similar offences. This is the main end 
of all punishment, and consequentiy of the 
particular mode here in question. 

2. Good behaviour of the prisoners during 
their subjection to this punishment ; in other 
words, prevention, of prison offences on the 
part of prisoners. 

3. Preservation of decency, or prevention 
of such practices in particular as would be 
offences against decency. 

4. Prevention of undue hardships; whether 
the result of design or negligence. 

5. Preservation of health, and the degree 
of cleanliness necessary to that end. 

6. Security against fire. 

7. Safe custody, or the prevention of es- 
capes, which, as fiir as they obtain, frustrate 
the attainment of all the preceding ends. 

8. Provision for future subsistence ; i. e. for 
the subsistence of the prisoners after the term 
of their punishment is expired. 

9. Provisionfbr their future good behaviour, 
or prevention of future offences, on the part 
of those for whose former offences this punish- 
ment is contrived. This is one of the objects 
that come under the head of reformation* 

10. Provision for religious instruction ; — a 
second article belonging to the head of refor- 
matkm. 

1 1 . Provisionfor uUeUectaal instruction and 
improveMtent in general ; — a third article be- 
longing to the head of r^fitrmation. 



12. Provisionfor contfort; L e. for the al- 
lowanee of such present comforts aa are not 
incompatible with the attairanent of the above 
ends. 

18. Obtervanoe of economy; or provision 
for reducing to its lowest terms the expense 
hasarded for the attainment of the above enda. 

14. Maintenance of subordination ; i e. on 
tiie part of the under officers and servants, aa 
towards the manager in chief — a point on the 
accomplishment of which depends the attain- 
ment of the several preceding ends. No one 
of these objecte but was kept in view through- 
out the contrivance of the building; none of 
them that ought to be lost sight of in the 
contrivance of the phin of management. The 
management was indeed the end : the con- 
struction of the building but one amongst a 
variety of means, though that the principal 
one. 

I may perhaps subjoin in the way of reca- 
pitolation, a general table of ends and means — 
a tabular view of the several expedients em- 
ployed or suggested for the attainment of 
the above ends. 

In the meantime, this sununary enumera- 
tion of the ends themselves may serve to direct 
our attention, and afford us some guidance in 
judging of the proposed expedienu as tiiey 
present themselves ; and incidentally of the 
regulations and expedients that have been 
established or recommended by others, either 
with a view to the same ends, or at least 
with relation to the same subject. 

From the different courses taken in the 
pursuit of these several ends, or some of 
them, errors have been adopted, by which 
the lot of the persons devoted to this punish- 
ment has been affected in opposite ways: the 
treatment leaning, in some instances, too fiir 
on the side of severity ; in others, too &r on 
the side of lenity and indulgence. It is for 
the correction and prevention of such errors, 
that the three following rules are proposed, 
to serve as guides in the pursuit of the above 
enumerated ends. These are the leading 
positions above alluded to. Should their 
propriety be admitted, there is not a single 
comer of the management in which their uti- 
lity will not be recognised. 

1 . Rule of Lenity. — The ordinary condition 
of a convict doomed to forced labour for a 
length of time, ought not to be attended with 
bodily sufferance, or prejudicial, or dangerous 
to health or life.* 

2. Rule of Severi^. — Saving the regard 
due to life, health, and bodily ease, the or- 
dinary condition of a convict dooned to a 
puui^unent which few or none but indivi- 



* The qualification applied by the epithet 
ordinary^ and the words tengih qfiime^ seemed 
necessaiy to make room for an exception hi 
favour of temporary punishment for prisoa af- 
fencesf at the expense of bodily c 



Digitized by 



Google 



SicT. L} 



PRINCIPLES AND PLAN OP BIANAGSMBNT. 



I» 



dmlh of the pooreit 6km are apt to lacur, 
euglit not to be mede More el%ille then tbat 
of tbe poorett daM of eubrjectB In a itate of 
fauioeeiiee and liber^. 

3. Rule o/Economjf, — Saving the regard 
due to li&, heahh, bo^y ease, proper in- 
straction, and future profision, eoonomy 
ought, in evefj point of management, to be 
the prevalent consideration. No public ex- 
penaeongbttobeincaiTcd, or profit or saving 
rejected, for the sake eiUier of punishment 
or of indulgence. 

Propositions of such latitude may be thought 
to requhe a few words of explanation: — 
propositions of sadi importance may require 
something to be said in the way of juatifica- 
tioD. The precaution is not superfluous. The 
reader who feeb himself interested in the 
subject would do well to scrutinize them. It 
ia but &lr he should have this warning ; for 
if these are really fit to compose a teit, no 
plan of management has yet been either pur- 
sued or proposed, that will abide it. 

Injuries to health and bodily ease are apt 
to result principally firom either that part of 
the management which concerns mainUtumcef 
or that which concerns employment. The sup- 
fily for maintenance may be defective in quan- 
ti^, or improper in quality : the labour exacted 
in the course of the employment may be im- 
proper in quality, or excessive in quantity. 

What must not be forgotten is, that in a 
state of confinement, all hardships which the 
management does not preserve a man from, 
it mflicts on him. 

The articles of supply necessary to pre- 
serve a man from death, ill health, or bodily 
sufferance, seem to be what are commonly 
meant by the neceaMories of life. The supplies 
of this land with which, according to the rule 
of lenity, every such prisoner ought to be for- 
msbed, and that in the quantity requisite to 
obviate those ill consequences, nuty be in- 
cluded under the foUowing heads : — 

1. Food, and that in as great a quantity as 
he desires. 

2. Clothing at all times in sufficient quality 
and quantity to keep him from suffering by 
cold, with change sufficient for the purposes 
of cleanliness. 

3. During the cold season, firing or warmed 
air sufficient to mitigate the severity of the 
weather. 

4. In case of sickness, proper medicine, 
diet, and medical attendance. 

5. In the way of precaution against sick- 
ness, the means of cleanliness in such nature 
and proportion as shall be sufficient to afford 
a complete security against all danger on that 
score. 

The reasons against inflicting hardships 
affecting the heslth, and such privations as 
are attended with long-continued bodily suf- 
ferance, are — 



1. That being uneonspicuooa, they contri* 
bote nothing to the mniB end of punishment* 
whidi is example. 

2. That being protracted, or liable to be 
protracted, through the whole of a long and 
indefinite period, filling the whole measure 
of it with unreodtted misery, they are inor- 
dinately severe ; and that not only in com- 
parison with the demand for punishment, but 
in comparison with other punishments which 
are looked upon as being, and are intended 
to be, of a superior degree. 

8. That they are liable to affect and shorten 
lifo, amounting thereby to ca|Htal punishment 
in effect, though without the name. 

Punishments operating in abridginent of 
Hfe, through the medium of tiieir prejudicial 
influence witii regard to health, are improper, 
vriiether intended or not on the part of the 
legislator. In the latter ease, the executive 
officer who subjects a man to such a fiite 
without an express warrant from the judge, 
or the judge who does so without an express 
authority from the legislator, appoints death 
where the legislator has appointed no such 
punishment, and incurs the guilt of unjusti- 
fiable homicide, to say no worse of it. 

If intended on the part of the legislature, 
they are liable to tiie following objections u-. 

1. They are severe to excess, and that to 
a degree beyond intention as well as propor- 
tion. Styled less than capital, they are in 
foct capital, and much more ; the result of 
them being not simple and speedy death, aa 
in the instances where death is appointed 
under that name, but death accompanied and 
preceded by lingering torture. 

2. They are uneqiud ; causing men to snf^ 
for, not in proportion to the enormity of their 
offences, either real or supposed, but in pro- 
portion to a circumstance entirely foreign to 
that consideration ; viz. their greater or less 
capacity of enduring the hardships without 
beang subjected to the fiual consequence. 

Food is the grand article. It is the great 
hinge on which the economy of supply turns. 
It is the great rock on which frugality and 
humanity are apt to spHt. Food ought not 
to be limited in quantity, for this reason : — 
Draw the line where you will, if you draw 
it to any purpose, the punishment becomea 
unequal Unequal punishment is either de 
lective or excessive : it may be in both casea 
at once ; but in one or the other it cannot 
but be. In the present instance, the sola 
result of the inequality is excess ; so many aa 
the allowance fiuls to satisfy, so many are 
subjected to an additional burthen of punish- 
ment foreign to the design. Draw the lino 
wiMre you will, you can never draw it right * 
useless or improper is the only alternative : 
it is only in proportion as humanity loses, that 
firugality can gain by it. Pinch asany. and 
those hud, your Iim b p rapocti o aa bly uo^ 



Digitized by 



Google 



124 



PANOPTICON; POSTSCRIPT. PART 11 



[Sbct. I. 



equal tnd unjuit : pinch few, and thoae but 
sl^tly, what you fare is but little, and you 
serve Mammon for imall wages. Theinequa^ 
lity is all sheer injustice ; it has no re?pect 
at all to conduct: the punishment propor- 
tions itself, not to the degree of a man*s de- 
linquency, but to the keenness of his appetite. 
It is not the injustice of a day, nor of a week, 
but of whole years ; and ite weight of it 
rather accumulates than diminishes by time. 
As the quantity of food desired by a man, 
living in other respects in the same manner, 
is pretty muc^ the same, if ihe measure ialls 
considerably short of any man's desires any 
one day, so will it every other : as his hun- 
ger woidd not cease even at the conclusion 
of his meal, much less will it during any part 
of the interval betwixt meal and meal : the 
consequence is, that the whole measure of 
his existence is filled up with a state of un- 
remitted, not to sav increasing sufferance. 

I have distinguished this niode of pro- 
ducing sufferance from an injury to health, 
merely not to strain words : but the difference 
is but in words. If a man experience a con- 
stant gnawing of the stomach, what difference 
is it to him whether it comes from improper 
food, or from want of food ? If a constant 
shivering, what matters it whether from an 
ague, or from want of fire ? 

By this violation of the law of lenity, true 
economy does not gain near so much as at 
first sight might appear. That a man who 
is ill fed will not work so well as a man who 
IS well fed, is allowed by everybody. But 
the great cause that prevents economy from 
gaining by this penury is, that what is grasped 
with one hand is squandered with Uie other. 
Those who limit the quantity of food, neither 
confine the quality to the least palatable, which 
is in a double point of view the cheapest sort, 
nor avoid variety and change. Provocations 
are thus administered, while satisfiMition is 
denied ; and what is saved by pinching the 
stomach is thrown away in tickfing the palate. 
Make it a rule to furnish nothing but of the 
very cheapest sort, and if there should be two 
sorts equally cheap, to confine the men to 
one, you need not fear their eating too much. 
Every man will be satisfied : no man will be 
feasted, no man will be starved. 

This abundance will be no violation of the 
rule of severity. The lot of delinquents will 
not be raised above that of the innocent at 
large, except in as fiir as the latter is sunk 
below the ordinary level by accidental im- 
prudence or misfortune. All men in a state 
of innocence and liberty do not in fiust enjoy 
a frill supply of necessaries. True : but there 
are none but what might, if they would dis- 
pense with luxuries. The deficiencies pro- 
duced by accidental misfortune are supplied 
by public bounty ; and, bating such accidents, 
the wages of labour, at the lowest rate known 



in the three kingdoms, are sudi as will leave 
nothing to desire on the head of real neces- 
saries.* To the extent of their means, the 
poorest enjoy, at any rate, the liberty of 
choosing. 

This economy wiL be no violation of the 
rule of lenity : though superfluous gratifica- 
tions be so fiu* denied, no bodily sufferance b 
produced. The privation is not carried be- 
yond the bounds which the rule of severity 
prescribes. While so many honest men fiul 
of being satisfied in quantity, why should 
criminlds be indulged in quality ?f« 

Nor does the rule of severity exclude a 
certain measure even of super-necessary gra- 
tification. The rule of economy, as we shall 
see, not only admits but necessitates the cdl- 
ing in the principle of reward ; and reward 
might lose its animating quality, if it were 
debarred from showing itself in a shape so 
inviting to vulgar eyes. Nor, when all the 
luxury that economy can stand in need of is 
thus admitted, need there be any apprehen- 
sion lest the rule of severity should be vio- 
lated by the admission, and the lot of la- 
bouring prisoners be rendered too desirable. 
The irlraomeness of the situation strikes 
every eye : the alleviations to it steal in ud- 
observcKl 

Punishments affecting health, or life, by 
imposing on men the obligation of exercising 
any employment injurious in that way, are 
productive of the collateral inconvenience of 
imposing hardship on innocent men, by hold- 
ing up tiie occupation they follow in an igno- 



* See this abundantly proved by Dr. A. Smitn 
in the Wealth of Nations. 

f The privation, there is reason to think, is 
much more apparent than real At the utmost, 
it can amount to no more than the loss of such 
part of the gratification as depends on relish : that 
which depoids upon appetite remains untouched, 
bemg inseparable from the satisfaction of the 
demands of nature. This latter part is perhaps 
the more considerable ; nor is the loss incurred 
on the other score sustained without an indemni. 
fication. In the pursuit of that part of the gra. 
tiflcation which depends on reUsh, a mat part 
of that which depends on appetite is habitually 
given up. Eating ofiener, or more than they need, 
men eat with so much the less appetite. The 
poor give upone part of the gratification, the rich 
another. Whether the poor sustain any habitual 
loss, even in pdnt of relish, is, after all, not alto- 
gether clear. The Ion of the enjoyment of oc- 
casional feastMU, is periiaps the onlv real losa 
susuined. In this, too, the poor are but upon a 
par with the richest cUus of oil. Food affords a 
teast to those only to whom it is rare; those who 
appear to feast always, never feast at all. Coo- 
nnement to the least palatable kind of food, so 
far, then, from being too severe a puniriimem, 
would be no punishment at all, were it not for 
some antecedent experience of better fiure. What 
punishment ii it to the Hindoo to be (brbiddtn 
roast-beef, and to be confined to rice? How 
nuuiy dishes are coveted bv the rich, that would 
be spumed at by the poor l 
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minious point of view, and dbpoiing them to 
be discontented with their lot. 

An oecupation of this nature will hardly 
be imposed, bat under the notion of causing 
to be done for the community, something or 
other which would not be done for it at all, 
or at least not so well or not so cheap, other- 
wise. But no occupation of that tendency 
can be assigned, which would not be, and, if 
the law permits, is not already, embraced by 
a sufficient number of free individuals, who 
beiQg paid what, in their instance and accord- 
ing to their estimation, is an equivalent, carry 
H on by chmce. MThether the work done by 
eoropolsion, is done, upon the whole, cheaper, 
for its goodness, than the work done volun- 
tarily, is as it may be : but what is certain 
is, that those who submitted to it without 
rq^arding it as a hardship, find it converted 
to their prejudice into a hardship which it 
was not before. 

As to the rule of economy, its absolute 
importance is great — its relative importance 
still greater. The very existence of the sys- 
tem — the chance, I should say, whidi the sjrs- 
tem has for existence, depends upon it. That 
in all other pmnts of view this mode of em- 
ploying criminals is preferable to any other, 
seems hardly to be disputed : but what men 
are afraid of is the expense. Let the rule of 
economy be steadily submitted to, and pru- 
dently turned to account, frugality will gain 
as much by the penitentiary system as every 
other end of punishment. 

In such a situation, whatever expense is 
incurred, or saving foregone, for the mere 
purpose of adding to the severity of the pu- 
nishment, is so mudi absolutely thrown away. 
For the ways in which any quantity of suffer- 
ing may be inflicted, without any expense, 
are easy and innumerable. Instances of this 
waste have been alreadv seen in a preceding 
section :* more will be muiid in a succeeding 
one.f 

The measure of punishment prescribed by 
the rule of severity, and not forbidden by 
the rule of lenity, bdng ascertained, the rule 
(rf economy points out, as the best mode of 
administering it, the imposing some coercion 
whidi shall produce profit, or the subtract- 
ing some enjoyment which would require 
expense. 



SECTION II. 

MANAGEMENT — IN WHAT HANDS, AND ON 
WHAT TERMS. 

Economy, it has been already shown, should 
be the ruling object. But in economy, every 
thing depends upon the Amu/s and upon the 
tervu. In what lumds, then? upon what 

* See Part I. Sect 84. i Stc^Uxa EmphymetU, 



terms ? These are the two grand points to 
be adjusted, and that before any thing is said 
about regulations. Why? Beouise, as fiu- as 
economy is concerned, upon those points de- 
pends, as we shall see, the demand for regu- 
lations. Adopt the contract-plan — regulations 
in this view are a nuisance : be there ever so 
few of them, there will be too many. Reject 
it — be there ever so many of them, they will 
be too few. 

Contract-management, or trutt-managementf 
If trust-management, management by an ih- 
dividual or by a boatdf Under these divi- 
sions, every possible distinct species of ma- 
nagement may be included. You can have 
nothing different fi^m them, unless by mix- 
ing them. In an economiod concern like 
this, contract - management, say I — Board- 
management, says the act : which says right? 
I. Who says so ? The act itself. A prin- 
ciple is laid down ; I adopt it : regulations 
are made ; they violate it. What is the con- 
sequence ? Error upon error, as well as in- 
consistency: error in preferring trust -ma- 
nagement to contract-management ; error in 
preferring board -management to trust -ma- 
nagement in single hands : error in opposite 
shapes, both embraced at the same time. 
Trust-management appointed where nothing 
but contract-management was tolerable : con- 
tract-management preferred in the instance 
where, if in any, trust -management might 
have been harmless and of use. 

By whom, then, shall we say, ought a bu- 
siness like this to be carried on? — by one 
who has an interest in the success of it, or 
by one who has none? — by one who has a 
greater interest in it, or by one who has an 
interest not so great? — by one who takes 
loss as well as pn^t, or by one who takes 
profit without loss? — by one who has no 
profit but in proportion as he manages well, 
or by one who, let him manage ever so well 
or ever so ill, shall have the same emolument 
secured to him ? These seem to be the pro- 
per questions for our guides : where shall we 
find the answers? fii the questions them- 
selves, and in the act 

To join interest with duty, and that by the 
strongest cement that can be found, is the 
object to which they point. To join interest 
with duty, is the object avowed to be aimed 
at by the act. The emolument of the gover- 
nor is to be proportioned in a certain way to 
the success of the management. Why ? that 
it may be '* hie interett" to make a success- 
ful business of it, ** ae well a$ hie duty,**X 
How, then, is it made his interest ? Is he to 
take loss as well as profit? No ; profit only. 
Is he to have the whole profit? No, nor 
that neither ; but a part only, and that as 
small a part as gentlemen shidl please. Well 



> 19 Geob III. ch. 74. § 18. 
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— but he is to receire none, howerer, if he 
makes none ? Oh yes ; as much profit, and 
that as secure an one as gentlemen may think 
fit to make it. He may have erer to large 
a share of any profit he makes, or ever so 
small a share ; and whether he makes any or 
none, he may have a salary, all the same. 
Let him get as much as he will, or get as 
little as he will, or lose as much as he will, 
or waste as much as he will, he is to have 
n salary for it, and in all these cases the same 
salary, if they please. All this in the same 
lection and the same sentence whidi lays 
down the junction of interest with duty as 
• fundamental principle. 

And whom does the management depend 
upon, after all ? Upon this governor ? — upon 
' the man in whose breast this important junc- 
tion is to be formed ? Oh no : upon a quite 
different set of people : upon a committee. 
And who are this committee ? A set of trus* 
tees, three in number, who would be turned 
out with infimiy, if they were found to have 
the smallest particle of what is here meant 
i>y iniereet in the whole concern. Tltey are 
the persons to manage, they are the persons 
to contrive, they are the persons to work : 
the governor, with his magnificent .title, is 
to be their tool to work with. Upon them 
everything is to depend ; upon his excellency 
ootiung : he is their joumesrman ; they are to 
put him in, they are to turn him out, and 
turn him out whenthey please. Three "gen- 
tlemen, or other creditable and substantial 
persons,'** who are to come now and then, 
once in 9L fortnight or so,t as it suits them — 
sometimes one, sometimes another, when they 
have nothing else to do— these are the people 
who are to govern : the person who is to be 
nailed to the business, and to think of no- 
thing else, the person upon whose shoulders 
the whole charge of it is to He — ^the governor 
a mm gubemando, ut Iucub a ntm Iwcendo^ is 
to be a puppet in their hands. As to their 
doing their duty, how that is to be brought 
about, seems not to have been much thought 
of. He, however, is to do his : that he may 
be sure to do it, it is to be made his interest; 
that it may be his interest, he is to have a 
motive given him for doing it, and that mo- 
tive is to be a ** prcfit'* he is to have ** upon 
the work." This profit— what is it, then, to 
depend upon? Upon his exertions? No: it 
is to be fixed by the committee ; and whe- 
ther, when fixed, it shall amount to anything, 
is to depend upon their management, upon 
their wisdom, their diligence, and their good 
pleasure. 

Power and indinatioa beget action : unite 
them — the end is acoomptished, the bustneas 
done. To effect this union in each instance, 
is the great art and the great study of govem- 
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ment. How stand they here ? Inatead of 
tiieir being brought together, they are kept 
at arm*s length. Power is lodged in one place, 
inclination in another : as to theur ever oon- 
ing together, if they do, they must find the 
vray to one another as they can. The com- 
mittee, with the inducements given to^the 
governor, might have done tolerably: the 
governor, with the power given to the com- 
mittee, better still Which of these plans 
is pursued ? Neither. The governor, thanks 
to the pains that have been thus taken with 
him, has all the inclination in the world to 
make good management of it ; but as to the 
power, it is none of his. The committee have 
power in plenty : but as to inducements to 
give them indination, they have none. At 
least, if they have any, it is not for anjrthing 
the act has done to give it them : if tiiey have 
any, it is to bountifiil nature they are in- 
debted for it, and to themselves. Taking such 
opposite courses, can the act be right in both ? 
I don't see how. If it is not redundant in 
the one instance, it is deficient in the other. 
Sir Kenelm Digby invented a sympathetic 
powder : applied to one body, it was to cure 
wounds in another. The prescription here 
proceeds upon the same principle. Money is 
put into the hand of the servant, called a 
governor ; and the reward thus applied is to 
operate upon the affections, and determine 
the conduct, of the masters — ^the committee. 
Under such a constitution, upon what does 
the chance it leaves for good economy de- 
pend ? Upon the governor's writing orders 
for himseLf, and their signing them: upon 
their being pensioned by him, or acdng as if 
they were. 

When I spoke of their having the power, 
all I meant was, that what power is given, 
such as it is, is in their hands. But it is a 
power big with impotence. What is to be 
the number of this committee ? Three, and 
three only. What if one of them should be 
ill, or indolent, or out of the way, or out of 
humour, and the two others should not agree ? 
What is to be done then? Nothing. What 
tiien is to become of the establishment ? It 
is to go to ruin. The prisoners are to sit with 
their hands before them and starve ; for not 
ahandfidof hemp, no, nor 9 morsel of bread, 
can the governor buy or agree for, wtthofut 
the committee. % ** Oh, but any two may 
act," says the statute, '* without the other.** 
Tes, that they may : uid how is it to be done ? 
The two who,by the supposition,cannot agree, 
are to agree which of them shall be chairman, 
in order that there may be one of them who 
shall have everything his own way.| For 
such is the constitution of this committee : 
an assembly of two, one of them with a cast* 
ing voioe. 
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If two beads, while they remflb two lieMb, 
CABBOC goTeni the tmalleet household, whsi 
wiU they do in so large a one? If division be- 
gets eonrasion in afrmily of three, what must 
H do in a fiunily of thrice three hundred? 

The complication was not yet thick enough. 
Cloads are heaped upon clouds — all to gire 
shade and perfection to economy. I shall not, 
however, spend many words upon the orders 
and regulations that were to be made, all for 
the benefit of this infiuit plant, by a legislature 
composed of three estates : the governing com- 
■dttee, the justices of the peace in quarter- 
aessions, and the judges of assize, or, if in 
Middlesex, of the King's Bench *. of whom 
the judges of assise were to listen to plans of 
household and mercantile management with 
one ear. while they were trying causes with 
the other, in a country through which they 

were riding post ** Oh no, no : — it's your 

mistake : it was not to meddle with economy 
that the judges were celled in — it was to 
dieck cruelty, to prevent negligence, to re- 
strain mischievous indulgence, to enforce good 
morals." I do not mistake. It was for eco- 
nomy, and for nothing else. Had the hulks 
committees to regulate for them, or justices 
of the peace to check the committees, or 
judges to check the justices? Were the hulks 
more exempt from danger of cruelty, or ne- 
gligence, or partiality, or corrupt indulgence, 
or bad morals ? No : but on board the hulks 
there was no economy to nurse ; so that courts 
of quarter-sessions, and judges of assize, and 
eonrts of King's Bench, would there have 
been of no use. 

*' But are not there establishments of a simi- 
lar nature, actually governed by multitudes?" 
Yes, plenty : but why ? because the multi- 
tudes, though such in show, are, in effect, 
reduced to one. So &r as the multiplicity 
has its effect, it does mischief, and mischief 
it continually is doing : so far as it has no ef- 
fect, it does none. The colleagues jostle and 
josUe, till they find out which of them is the 
strongest ; the business goes on, when, like 
the serpent rods, one of them has swallowed 
op the rest. Sometimes, ifthe power be large 
enough to cut into shares, the battle ends by 
compromise: what was given in coparcenary, 
is used in severalty ; and as nature will some- 
tiroes repair the errors of the physician, com- 
pact furnishes a palliative for the weakness 
ofthekw. 

From sudi a constitution, what could have 
been expected? What has happened. A com- 
mittee is appdnted, and the first and only 
thing they do is to quarrel. The act for build- 
ing the house passed in 1779 : we are now in 
1791, and still there is no house. They quar- 
relled b^Dre the first stone was laid, and 
before it waa agreed where it should be laid: 
they quarrelled about that very question. But 
Ihart oould not hava been a stone had but 



what would have bean jwt as capaUe of 
raising a quarrel as the first — no, nor a barrel 
of floor been to be bought, iMir a bunAe of 
hemp, nor a petticoat, nor a pair of breeches. 
The constitution being such as it was, the 
happiness was, that it showed itself so soon. 
Better the project should stop as it did, as 
soon as the ground was bought, than after 
£120,000 had been spent in covering it, and 
perhaps as much more in stocking it. '* Oh, 
but it was by accident that it stopped." No ; 
it was not by accident — it was by the nature 
of things ; you have seen it was : it would 
have been by accident if it had gone on. 

And does not management of all kinds 
go on, and go on very well, in partnership f 
To be sure it does : why ? because common 
interest either keeps men together, or sepa- 
rates them in time. Agreeing, they cast their 
parts and divide the business between them 
as they find convenient: disagreeing, they 
can part at any time. Necessity compels the 

separation: ruin is the penalty of refosal 

How is it with a set of uninterested board- 
managers like the committee ? Going, they 
lose everything : staying, they lose nothing — 
whatever comes of the trust. 

Economy has two grand enemies: /mcv- 
Uttion and negligence. Trust - management 
leaves the door open to both : contract -ma- 
nagement shuts it against both. Negligenoo 
it renders peeuliarly improbable : peculation, 
impossible. 

To peculate is to obtain, to the prejudice 
of the trust, a profit whidi it is not intended 
a man should have. But upon the contract 
plan, the intention, and the declared inten- 
tion is, that the contractor shall have every 
profit that can be made.* Does the trust loee 
anything bv this concession ? No ; for it makes 
him pay for it before-hand. Does he pay 
nothing, or not enough? The hvlt lies, not in 
the contract plan in general, but in the terms 
of the particular contract that happens to be 
made : not in the principle, but in the appU- 
catioD. 

As to negligence, to state the question is 
to decide it. Of whose affairs is a man least 
apt and least likely to be negligent ? another's, 
or his own ^ 

Economy being put under the guardianship 
of contract-management, what more is it in 
the power of man to do for it? It has the 
joint support of the prindi^es of reward and 
punishment, both acting with their utmost 
force, and both acting of themselves, without 
watting for the slow and unsteady hand of 
law. What the manager gains, stays with him 

* This Is to be understood only in as fiir aa 
nrofit and loss is the avowed elijecL Astosaoi- 
ndng to ichemes of profit some other of die ends 
in view, such as gooa morals, proper severity, or 
proper mduLnnce, it fomis a sepwate oonsiaeni* 
don, and will be spoken of hi la place. 
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in tbe shape of reward : whatever is lost, fiiUs 
upon him in the shape of punishment. In 
this Mray, public economy has at least all the 
support and security that private can ever 
have. 

It has more : it has a support peculiar to 
itself — publicity ; and that in every shape : 
at least it may have, and, as we have seen al- 
ready, ought to have.* To publish his ma- 
nagement, a man must attend to it ; and the 
more particular he is obliged to be in his 
publication, tbe more particularly he must 
attend to it. What safeguard is there in pri- 
vate management, that can compare to this ? 
It is not in human nature to go on for a length 
of time in a course of notorious mismanage- 
ment and loss. A man could not help seeing 
it of himself ; and if he could, the public would 
not let him : he must mend his management, 
or quit the scene. False accounts he could 
not publish: what hope could he have of 
keeping the fidsehood from discovery ? The 
attempt to conceal mismanagement in this 
way would cost more trouble than to avoid 
it. To enable the public to look at his ac 
counts, a num must look at them himself. No 
man travels quietly on in the road to ruin with 
the picture of it before his eyes. When a man 
fails through indolence or negligence, it is 
because he keeps no accounts, or has not the 
heart to look at them. There is little danger 
that a num chosen for such a situation should 
publish accounts that were imperfect or con^* 
fused — ^it would be a confession of incapacity 
or fraud : if there were, a form might be pre- 
scribed to him, and a form exhibited by the 
first contractor, and approved of by the public, 
would be as a law to his successors. They 
might make it more instructive : they would 
not dare to make it less so. 

Economy, I have said, should be the lead- 
ing object ; and it is principally because the 
contract plan is the most favourable to eco- 
nomy, that it is so mudi superior to every 
other plan for this kind of prison management. 
But turn the subject all round — view it in 
what lights you will, you will not find any 
on whidi the contract plan is not at least upon 
a par with trust-management, even in its least 
exceptionable form. Economy out of the 
question, turn to the other ends which a sys- 
tem of prison-management ought to have in 
view. In which of all those instances is a 
contracting manager more in danger of fiiiling 
than an uninterested one ? Turn to the two 
other ruUi that have been put in a line with 
that of ecanomjf, and in the infringement of 
which, in some way or other, every species 
of mismanagement in such a situation may be 
comprised : which of them is a contractor, 
with the guards upon him that we have seen, 
more likely to infringe, than a manager who 



• Letters IX. and XII. 



has no pecuiuary interest at stake? In every 
one of these points, we shall find the probity 
of the uninterested trustee exposed to seduc- 
tions from which that of the contractor is 
free : that of the latter armed with securities 
with which that of the former, if provided, is 
not provided in the same degree. What I 
allude to is popular jealousy ; but of that a 
little fruther on. Turn to the motives which 
a man in this situation can find for paying 
attention to his duty. In the instance of the 
uninterested manager, what can they be ? — 
love of power, love of novelty, love of repu- 
tation, public spirit, benevolence. But what 
is there of all this, that may not just as well 
have fiUlen to the contractor's share ? Does 
the accession of a new motive destroy all those 
that act on the same side ? Love of power 
may be a sleepy affection ; regard to pecu- 
niary interest is more or less awake in every 
man. Public spirit is but too apt to cool ; 
love of novelty is sure to cool : attention to 
pecuniary interest grows but the warmer wiUi 
age. 

Among unfit things, there are degrees of 
unfitness. As trust-management is, in every 
form it can put on, ineli^ble in comparison 
of contract-management, so, among different 
modifications of trust-management, is board- 
management in comparison of management in 
single hands. When I speak of single-handed 
management as the better of the two, I mean 
it in this sense only, that, by proper securi- 
ties, it may be made better than the other is 
capable of being made by any means. Pecu- 
niary security against embezzlement -r— pub- 
licity in aU its shapes, against speculation and 
negligence : in board-management, danger of 
dissension, want of unity of plan, slowness 
and unsteadiness in execution, are inbred dis- 
eases, which do not admit of cure. 

When single management has given cause 
for complaints, it has been only on account 
of some accidental concomitant, or for want 
of those effectual checks of which it is in 
every instance susceptible. 

A manager has in his hands large sums of 
public money more than are necessary for the 
serrice. k this the fiiult of single manage- 
ment? No ; but of the negligence of the law, 
which leaves so much public money in private 
hands. A manager holding public money in 
a quantity not more than sufficient, embeules 
it. Is this the fault of single management ? 
No ; but of those who let him have it with- 
out account, or without security. 

Can these guards, or any guards, ever put 
uninterested management even in single hands 
upon a par with interested? Never, till hu- 
man nature is new made. They will prevent 
peculation; they will prevent gross negli- 
gence ; they may prevent all such negligence 
as is susceptible of detection : will they sca-ew 
up diligence and ingenuity to their highest 



Digitized by 



Google 



8lCT. II.] 



MANAGEMENT— WHY BY CONTRACT. 



129 



pttch? NeTer, while man is man. A man 
himielf can neTer know what he could get, 
unlesa the profit is his own. What a man 
has got and pocketed, or thrown away, you 
may punish him for : can you punish him for 
the extra profit which, for want of a peculiar 
measure of industry and ingenuity, such as 
the genial influence of reward could alone 
have inspired him with, he fiuled of getting ? 
Gmm/ and bad are terms of comparison. Be 
your management ever so thrifty, or ever so 
productive, you can never know which epithet 
it deserves, till you have seen it in interested 
hands. Till then, you have no standard to 
compare it to. Good in comparison of what 
it has been, it may be bad in comparison of 
what it might be. 

The advantages of the contract mode over 
both the others are not yet at an end. Along 
with uninterested management goes a salary. 
This is at least a natural arrangement, and, 
under the prevailing habits and modes of 
thinking, the only probable one. This salary 
is so much thrown away. " And will not a 
contractor equally require payment?" Doubt- 
less: but ^ere will he look for it? To the 
fruits of his own industry, not of other men's. 
The difference in point of productiveness be- 
tween management with, and management 
without interest, is the fund he draws upon 
for his salary — and there needs no other. 

I said thrown away r but it is worse than 
thrown away : it is so much thrown into the 
treasury of corruption, otherwise called the 
stock of influence. Whether, in the British 
constitution, the quantity of that stock re- 
quires diminishing, has been matter of debate : 
that it is in any need of increase, seems never 
to have been so much as insinuated. 

In this respect, if trust -management in 
ringle hands is bad, board -management is 
worse. It is worse in proportion to the num- 
ber of the members. Though the salary, and 
consequently the waste, should be no greater 
in this case than the other, the influence, 
and consequently the means of corruption, is 
abundantly so. One man with three hundred 
a-^ear is but one placeman : a board of three, 
with three hundred a-year amongst them, 
nuUKes three placemen — each with a train of 
contingent remainder-men at his heels, all 
equally upon their knees to influence. In 
politi<»l corruption as in physical, to every 
mass of substantial putridity you have an 
indefinite sphere of equally putrid vapour. 
" And do not contracts make influence, as 
well as places ?'* Not if made as they ought 
to be, and might be. The contractor's depen- 
dence is on the advantageousness of his offer ( 
the placeman's on the interest he can make 
with the distributors of good things. 

Salary, according to the usual meaning of 
the word, that is, pay given by the year, and 
not by the day of attendance, so far from 
Vol. IV. 



strengthening the connexion between inte- 
rest and duty, weakens it ; and the larger, the 
more it weakens it. That which a salary 
really gives a man motives for doing, is the 
taking upon him the office: that which it 
does not give him any sort of motive for, is 
the diligent performance of its duties. 

It gives him motives, if one may s^ so, 
for the non-performance of them ; and those 
the stronger, the more there is of it. It gives 
him pleasurable occupations, to which Uiose 
laborious ones are sacrificed : it sets him above 
his business : it puts him in the way of dis- 
sipation, and funiishes him with the means. 
Make it large enough, the first thing he does 
is to look out for a deputy ; and then it is 
what the principal gives the deputy, not what 
you give the principal, that causes the busi* 
ness in any way to be done. 

In the instance of the contracting manager, 
the greater the success of the management, 
the stronger the motive he has to do his ut- 
most to increase it. In this instance, the 
emolument is in reality a reward : in that of 
the placeman, only in name. In the latter 
case, the service with which the emolument 
is connected is, not the successful perfor- 
mance of the business, but the mere act of 
undertaking it. 

This is not all. Salary, in proportion to 
its magnitude, not only tends to make a man 
who happens to be fit for his business lesa 
and less fit, but it tends to give you in the 
first instance an unfit man, rather than a fit 
one. The higher it is, the nearer it bringa 
■the office within the appetite and the grasp 
of the hunters after sinecures — those spoilt 
children of fortune, the pages of the minister 
and of every minister, who, fi)r having been 
bom rich, claim to be made richer — whose 
merit is in their wealth, while their title is 
in their necessities — and whose pride is aa 
much above business, as their abilities are 
below it. 

If you could get a manager for nothing* 
though he will serve you less badly than if 
he had a salary, he will not serve you so well 
as a contractor. What he gains or saves may 
be an amusement, but what he loses or fiuls 
to gain will be no loss to him. From his 
desiring the situation without salary, what is 
certain b, that he loves the power : what is 
not certain is, that he loves the business. 
Should the work at any time be too heavy 
for him, he can shift it off upon anybody, the 
power remaining where it was. From his 
liking the business while it is a new thing, it 
does not follow that he will continue to like 
it when the novelty of it is worn away. From 
his retaining the situation when he has got 
it, it does not follow that he likes the busi- 
ness of it, or that he likes any business ; for 
the giving it up would require an effort, and 
the retaining it require* none. The chance of 
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extraordinary profit (I mean with refierenoe 
to trust-management, for with reference to 
common mercantile management it is but or- 
dinary) is upon the same inferior footing as 
before ; and so is the security against positive 
loss, whether resulting from negligence or 
peculation. In the nature of things is it pos- 
sible that a man who has no interest in the 
business should be as much attached to it, as 
zealous to make it succeed, as one whose all 
depends upon it ? 

The unpaid, as well as uninterested mana- 
ger, stands behind all others on another ac- 
count. The more confidence a man is likely 
to meet with, the less he is likely to deserve. 
Jealousy is the life and soul of government. 
Transparency of management is certainly an 
immense security ; but even transparency is 
of no avail without eyes to look at it. Other 
things equal, that sort of man whose conduct 
is likely to be the most narrowly watched, is 
therefore the properest man to choose. The 
contractor is thus circumstanced in almost 
every line of managment : he is so more par- 
ticularly in the present. Every contractor is 
a child of Mammon : a contracting manager 
of the poor is a blood-sucker, a vampire ; a 
contracting jailor, a contracting manager of 
the imprisoned and friendless poor, against 
whom justice has shut the door of sympathy, 
must be the cruellest of vampires. The un- 
paid, as well as uninterested manager, is, of 
all sorts of managers, the most opposite to 
him who is the object of this distinguished 
jealousy : he expects and receives confidence 
proportionable ; though on several accounts 
not entitled, as we have seen, to so much, he 
enjoys more. A man who, in a station so 
uninviting, has the generosity to serve for 
nothing, while others who occupy the most 
flattering situations are so well paid for it, 
will assume to himself accordingly, and make 
in other respects his own terms. Unless the 
honour of serving the public gratis were ge- 
nerally put up to auction, a plan never yet 
proposed, nor the more likely to be adopted 
for being proposed, this must always be the 
case. Standmg upon the vantage ground of 
disinterestedness, he looks down accordingly 
upon the public, and holds with it this dia- 
logue: — Gentleman Manager — ** I am a gen- 
tleman: I do your business for nothing: you 
are obliged to me." Public — ** So we are." 
Gentleman Manager — " Do you mind me? 
—-I am to get nothing by this: — I despise 
money : — I have a right to confidence." Pub- 
lic — ** So you have." Gentleman Manager 
— •* Very well, then; — Leave me to myself 
•^ Never you mind me — IH manage every 
thing as it should be — I don't v^ant looking 
after : don't you put yourselves to the trouble. " 
Public—** No more we will." What is the 
fruit of all this good understanding? Fre- 
quently negligence: not unfrequently pecu- 



lation.* Peculation, where it happens, is not 
liked: but of what is lost by negligence, no 

* It was but the other day that a very leqiect* 
able society, instituted for the most benevolent of 
purposes, lost in this way more than half its funds. 
They were in a single liand : board management 
would have saved them. Is board-management 
therefore necessary P By no means. The man 
in whose hands they were lodged had nothing of 
his own : no pecuniary security had been required 
of him. Legal powers were wanting: no authority 
toexamineliim— no court to summon him to. 
He would give in no accounts : perhaps he had 
kept none. What he had. he gave : fine senti- 
ments and fine periods in plenty. He was a gen- 
tleman : he haa given his time for nothins : the 
same benevolence that had prompted othen to 
ffive their money, had prompted him to receive it 
Was such a man to be <]ue8tloned ? Questions 
import suspicion. Suspicion, by a man of fine 
feelings, is only to be answered by defiance. 

Not long affo, another man ran away, having 
been deteoed in a course of fraud, by which he 
had ffuned to the amount of some thousand 
pounds at the expense of a parish. How came 
this ? He, too, was a gentleman : serving the 

Siblic without pay, he was not to be susp^irted. 
e gave in accounts from time to time, such as 
they were ; but, not being published and distri- 
buted, they were accessible only to a few, who 
had too much good manners and too much faith 
to look at them. 

Neither is board-management, even where car- 
ried on without pay, by any means exempt from 
peculation. I liave instances in my eye; bat 
what is not public, cannot be mentioned publicly. 
Nor can instances be wanting to any one who has 
read the instructive but melancholy view siven by 
Howard in his book on Lazarettos, of me state 
of the charities in Ireland. In Engbmd, paro- 
diial peculation is become prroverbiil 

One of the Sdpios, being in a pecuniary office, 
was called upon for his accounts :~^* Gentlemen,'* 
said he, *'*' this day so many months, Igot a pnv 
digious victory." " Scipio for ever r was the 
cnr, *' and no accounts /" According to the mob 
of Scipio*8 days, and according to the mob of 
historians of ail days, the author of the motion 
was a calumniator : according to others, Scipio 
had a good countenance^ and knew the people he 
hud to deal with. In Scipio's case, were 1 guilty, 
and bold enough, I woiud do exactly as Sdpio 
did. Were I mnocent, I should regard the ob. 
ligation of publishing accounts, not as a burthen, 
but as a privilege. 

A prevailing but erroneous propensi^, derived 
from the times when the means of publicity were 
not so easy as at present, is to cramppower and 
leave the exercise of it in the dark. Every thing 
is by this means against the upright manager ~ 
every thing in favour of the corrupt and mtri- 
guing one. A board is instituted, consisting of 
members with powers apparentiy equal, but of 
whom all but one are reduced to cyphers, by 
support secredy whispered into the ear of one, 
and withholden from the rest This is another 
instance that may be added to the ways in whidi 
the mischief of division is palliated, and a go- 
vernment, apparentlyof many, reduced to a go- 
vernment by one. Where, in consideration of 
character and situation, anythins more than or- 
dinary in point of confidence is tnougbt fit to be 
reposed, removal of clogs and enlwgement of 
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aocount is taken. So good are the public, and 
in theory so fond of yirtue, they had rather 
see five hundred pounds wasted at their ex- 
pense, than fire shillings gained. 

Between the public and the candidate for 
a roanagemeut-contract, there passes, or at 
least might be made to pass, a very different 
eonyersation : — 

PtAHc — ** You are a Jew." 

Contractor — " I confess it." 

Public — *• You require watching." 

Contractor — ** Watch me." 

PubUc — " We must have all foir and above 
board. You must do nothing that we dont 
see.- 

Contrmetor — " You shall sec everything: 
you shall have it in the newspapers." 

Public — " Contractors are thieves Sir, 

you must be examined." 

Contractor — " Examine me as often as is 
agreeable to you, gentlemen — any of you, or 
all of you. I'll go before any court you please. 
Thieves stand upon the law, and refuse an- 
swering when it would show you what they 
are. I refose nothing. I stand upon nothing, 
gentlemen, but my own honesty, and your 
fiivour. If yon catch me doing the least thing 
whatever that should not .be, let my Lord 
Judge say go, and out I go that instant." 

Choosing board-management, the peniten- 
titfy act, to do it justice, was as moderate 
iBider the articles of salary and influence as 
it well could be. Seven persons only can be 
feund with useless salaries:* the two nomi- 



powers 1 
in. As 



I is the proper shape for it to show itself 
in. As to secresy, there are few affairs or de- 
putments indeed, in which, except it be just for 
the moment, it can be either necessary or of use : 
■one at all in which the curtain might not and 
a^riit not at some period or other to be drawn 
asAoe. And it is one of the advantages attending 
the increased power of the public eye, that the 
amplitude of oiscretion, so necessary in most in- 
stances to good management, may be given on 
such terms with more security than heretofore. 

* Seven, did I sav? I was too hasty— I should 
lune said nine; adding to the seven, one of the 
tw» surgeons, and one of the two cni^Iains. — 
Two sexes, two houses: two houses, two chap- 
lains, and two surgeons. This is trust-logic, 
fine flentleman*s loffic, placeman*s logic : con- 
tract logic is o( humbler mould. 

1. As to Surgeons, — Suppose one sick out of 
t«i:Mskkatatimeoutorthe90a Thesup- 
positioo is extravajEantly large and beyond ex- 
perience; but it will serve for a supposition. For 
tending these 90, there is the medical assistants 
whole time: a surgeon will attend a p^reater 
number than this at an hospital, in addition to 
his private practice. For themechanical part of 
the Irasiness, he might likewise find asnstance 
enough if necessary amongst the most intelligent 
and orderly of the prisoners. This is actually 
practised on board the hulks. One surgeon. 
then, to make trial with? No, Well, but if 
tqKNi trial of two, one is found superihious ? No 
anin : ^ act is inexorable. Though the com- 
imttee and everybody else should find one of the 



nal governors, the three who compose the 
governing committee, their clerk, and the in- 
spector, in as for as his office regards the peni- 
tentiary-house. The governor's and committee 
clerk's salary was to be settled by the com- 
mittee : the committee, though appointed ac- 
cording to custom by the crown, were to have 
their salaries settled by another authority, 
the justices of the peace in sessions. The 
inspector, an officer to be appointed by the 
crown, is the only one of them whose salary 
is fixed by the act — £200 a-year, a salary 
moderate enough, if it had been of any use. 
Even the board, thus confined to the smallest 
number possible, were to have no pay but in 
proportion to attendance — an excellent re- 
gulation, which, while it insures assiduity in 
this bye-comer of the political edifice, is a 
"satire on the rest.f 



two useless, two there are to be, in spite of all 
the world. See § 19. The paragraph puu the 
case, and decides upon it 

2. As to CAa/i2a>ju.— Divine service, instead 
of twice in each of two chapels, four times a-day, 
suppose, in one: how many curates are glad to 
do this, besides marriages, baptisms and burials? 
OA, but Sunday U but one day. You forgot the 
other six. No: not I indeed. I know who do i 
but I am not one of those. My chaplain would 
not find less todo on the sixth than on the seventh. 
But this is heresy : and what right have I to at- 
tribute my heresies to the autmns of Uie peni- 
tentiary act 

Bat why service at different times, even upon 
the common plans? In the Magdalen chapel, is 
there not a numerous company of females con- 
cealed from every eye ? 

f A word or two may not be amiss by way of 
recapitulation. Interested management, when 
accompanied by the safeguards of which it is 
susceptible, has the advantaj^ of uninterested 
management, however modined: 1. In carrying 
the probability of the best economy to the highest 
pitch ; 2. In exciting scrutiny by the jealousy it 
inspires. In these particulars, it has the advan- 
tage of uninterestea, even where the latter is in 
sinjrie hands, and those unpaid. 

Where trust-management cannot be had with- 
out salary, contract-mani^ement may be expect- 
ed to have the farther advantage or saving the 
amount of the salary. 

The inconveniences resulting from salary are: 
1. Waste of mon^; 2. Increase of the influence 
of the crown ; 3. Tendency which the sahur has 
to give birth to negligence, and that partly by 
seran^ a man above his business, partly by 
throwing him in the way of occupations that 
draw him off from his business ; 4. Tendency 
which it has to throw the place into the hands of 
a person orig|inaIly unfit for it 
The farther inconveniences resulting tram board- 
management, in contradistinction to trust-ma- 
nagement in single hands, are : 1. Multiplied 
waste of money; 2. Multiplied increase of in.^ 
fluence ; 3, 4, 5, and 6. Detriment to economy, 
bv delay, by want of unity of pUm, by fluctuation 
of measures, and by disagreement 

Payment according to attendance is a good secu- 
rity, as far as it goes, against non-attendance; 
(a oeposit besides, to be returned upon attend- 
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The contract plan, I have said, teves a 
world of regulations. It does most certainly. 
What object should they have ? Prevention 
of cruelty f Details will never do it. If the 
msposition exist, tie it down in one shape, 
it breaks out in another. Checks for this 
purpose must be of a broader nature — broad 
enough to comprehend the mischief in all its 
forms: life-insurance, transparent manage- 
ment, summary justice.* — Invention ofun^ 
due lenity and indulgence f A very litUe in 
this way will suflBce. Self-interest is the great 
check here : it may be trusted without much 
danger. Few indulgences but either cost 
money, or diminish labour. The only danger 
is, lest some which are improper on other 
accounts should be granted for the sake of 
money ; such as spirituous liquors,! gaming, 
and a few others. These, indeed, may be 
refused by law: but these come within a nar- 
row compass. — Economy f Is that the obj ect ? 
Under the contract plan, the idea would be 
too ridiculous. Is it in spite of his teeth, 
that a man is to be made to pursue the ma- 
nagement that would answer best to him ? 

Under the plan of trust-management, such 
care may not be altogether superfluous. Two 
qualities are requisite — intelligence and in- 
dustry. On neither head can the legislator 
be absolutely at his ease. Of himself he is 
sure : he cannot be equally sure of his un- 
known deputy. He himself has the business 
at heart and in his thoughts : whether the 
future manager will either understand or care 
anything about the matter, is as it may hap- 
pen. The principal has to teach him his duty. 



ance, would be still stronger:) but still it can 
never put board-management upon a par with 
single management, guuded as above, much less 
upon a par with contract-management Where 
the mind is absent or indifferent, the presence of 
the body is but of litde use. 

To what degree of perfection might not govern- 
ment be carried, were it possible to give equal 
strength to the connexion between interest and 
duty in every other line of service! .— were it 
possible that, in the administration of justice, tot 
instance, the judge, without any formaJitv of law, 
should be a gainer of course by every right judg- 
ment he gave, and a proportionable loser by every 
erroneous one! — that, in the spiritual depart- 
ment, the pastor should not only gain, but be 
seen to gain, a step himself, by every successful 
lift he gave to any of his flock in the road to 
heaven, and to suffer for every soul that lost 
footingby his negligence ! 

* What details are there on this head in the 
law of master and apprentice ? 

■f A prohibition on this head, inserted into the 
penitentiary act, has been attended wiUi the hap- 
piest consequences. To this cause principally, 
if not solely, may be attributed the general good 
health of the convicts on board the hulks, as 
noted in Part I. Section 24, and of those at Wy. 
mondham. The success of this single cUuse 
has made ample nayment to the authors of the 
penitentiary act lor all their trouble, and to the 
public ample atonement for their erron. 



and when taught, to keep him to it. Is the 
contractor to be treated in the same manner ? 
Yes, if it requires the same pains to make a 
man pursue his interest, as to keep him to 
his duty. 

Mistakeif if made by legislation, cannot they^ 
be corrected by legislation t O yes, that they 
may ; and so may mistakes in generalship. In , 
what time ? With good fortune, in a twelve- 
month : with ordinary fortune, in two or three 
years, or in another parliament. When the 
army has been cut to pieces for having been 
enacted to march the wrong way, get an act 
of parliament, and you may order a retreat : ' 
when the capital has been sunk in a bad trade, 
get an act of parliament, and you may try an- 
other. J 

Spite of all this, economy was to be beat 
into men's heads by a legislative hammer. 
Rules of economy for almost every branch of 
the concern — building, employment, diet, 
bedding, furniture. And what comes of it 
all? — We shall see. It will be worth seeing. 
Who are they, whose labours, thus employed, 
are worse than thrown away ? — are they with- 
out name or reputation ? They are among the 
highest on the list of public men. 

Notwithstandii)g all this pains taken to 
teach, as well as to enforce good economy, 
should bad economy prevail after all, observe 
the remedy. By § 62, provision is made 
for ** checking or redressing waste, extrava- 
gant expense, and mismanagement." Justices 
in sessions, upon inspection of the accounts, 
may report it to the King's Bench, '* vrho 
shall take order therein immediately:" but 
the waste must be " notorious," and the mis- 
management *' gross." — Immediately after 
what? After hearing the report, that is, 
half a year, perhaps, liter the " observation" 
of the mischief, and a quarter of a year more, 
perhaps, after the commission of it — the de- 
linquency going on all the while. Whoever 
will take tibe trouble to compare the times of 
quarter-sessions and law-terms will find that 
this remedy, such as it is, is in season only 
in the spring and winter months, and then is 
not a very speedy one. Against ** waste,** at 
least, and '* extravagant expense," and every 
mismanagement by which the contractor 
would be a loser, the remedy afforded .by 
contract-management is rather more simpit* 
and is in season all the year round. 

Okf but this contract plan — it*s like farm* 
ing the poor : and what a cruel inhuman prac- 
tice that is I — Be it so in that instance : the 
present is a very different one. 



X Looking at the governor, and his governors 
the committee, I cannot help thinking of a gene- 
ral under fidd-deputies. One set Ll I bcfieve, 
the most ever general was saddled wim, and they 
have commonly given him sufficient tnmbl^ 
The general m the penitentiary adt has three 
sets of them, one above another : standing com- 
mittee, justices in sessions, and judges of wasaatm 
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1 . The objects or ends in view, bo tu from 
Wing the same, are opposite. There, com- 
fort: here, punishment; moderate and re- 
gulated punishment, indeed, but, however, 
punishment. In the one case, whatever hard- 
ship is sustained is so much misery in waste, 
in the other case, howsoever it be to be re- 
gretted, it is not altogether lost ; it contri- 
butes, at any rate, to swell the account of 
terror, which is the great end in view. 

2. Ajiother difference is in the cAecAs. Here, 
an unexampled degree of publicity: there, 
next to none. There, though no hardships 
are intended, the severest may take place : 
here, whatever are intended to be felt are 
intended to be seen ; and nothing in that way 
that is not intended, can stand any chance of 
remaining concealed. Who but parishioners, 
«nd how few even of them, ever think of 
looking into a poor-house ? But in what cor- 
ner of a Ptoopticon penitentiary-house could 
either avarice or negligence hope to find a 
lurking-place? Time is fatal to curiosity. 
True, in an individual, but not in a succes- 
sion of individuals. The great dependence 
of the penitentiary act is on a single inspec- 
tor — one inspector for the thousand houses 
its town was to contain, and who was also 
to serve for the hulks, " and all the other 
places of criminal confinement in London 
and Middlesex" besides :* and so well satis- 
fied is it with ^s security, as to allot £200 
s-year to pay for it. Let money or fiiend- 
ship (no very extravagant supposition) make 
a connexion between this inspector and the 
managers he is to inspect, what is the secu- 
rity worth then ? Here, to one room, you 
have inspectors by thousands. Is it possible 
thai a national penitentiary -house of this 
kind should be more at a loss for visitors than 
the lions, the wax-work^ or the tombs t Of 
the 25,000 individuals bom annually in Lon- 
don, I want but one out of a hundred, and 
him but once in his life, without reckoning 
country visitors. Call it a spectacle for youth, 
mnd for youth only: youth, however, do not 
go to spectacles alone. 

3. A third difference respects the quality 
of the managers. For the poor-house of a 
single parish, what can you expect better than 
some uneducated rustic or petty tradesman ? 
the tendency of whose former calling is more 
likely to have been of a nature to smother 
than to cherish whatever seeds of humanity 
may have been sown by nature. For a sta- 
tion of so conspicuous and public a kind as 
that of the governor of a national peniten- 
tiary-house, even upon the footing of a con- 
tract, men of some sort of liberality of edu- 
cation can scarce be wanting — men in whose 
bosoms those precious seeds have not been 
without culture. Such men were certainly 
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not wanting for the originally-desired peni- 
tentiary-house : upon what principle should 
they ever be despaired of, for what I hope I 
may style the improved one ? In a concern 
of such a magnitude, the profit, if it be any 
thing, can hardly be inconsiderable : the num- 
ber and quality of the candidates may be ex- 
pected to be proportionable. A station that 
is at any rate conspicuous, and that may be 
lucrative — a station in which much good as 
well as much evil may be done — in which no 
inconsiderable merit as well as demerit may 
be displayed in a line of public service, is in 
little danger of going a-begging. And ^ould 
the establishment be fortunate in its first 
choice, the reputation of the servant will 
help to raise the reputation of the service. 

Where, then, is the resemblance ? Not that 
I mean to pass any censure on contract-ma- 
nagement in the other instance. It may be 
eligible without any modifications : it may be 
eligible only under certain modifications : it 
may be radically and unalterably ineligible. 
All this I pass over, as being foreign to the 
purpose. 

Whoever else may be shocked at the idea 
of fiuming out prisoners, the authors of the 
penitentiary act are not of the number. They 
approve it, and adopt it : they confirm it on 
board the hulks. What is the business done, 
or supposed to be done, on board those ves- 
sels ? Scraping gravel firom the bottom of a 
river — a business in which there was nothing 
that could be gained or lost to anybody : no- 
thing to buy but necessaries, nothing to make, 
notlung to sell — ^no capital to be disposed of 
What was the business intended to have been 
carried on in the penitentiary-houses? Avast 
and complicated mercantile concern — not one 
manufiu;ture, but a congeries of manufiu:- 
tures. They saw before &em two establish- 
ments, a mercantile and an unmercantile one : 
The mercantile, affording peculiar aliment 
tmd temptation to peculation; — shrinking, 
like every other mercantile concern, from the 
touch of extraneous regulation ; — rendering 
official and mercenary inspection the less ne- 
cessary, by the invitation it holds out to free 
and gratuitous inspectors; — possessing, in 
that innate facility of inspection, a peculiar 
safeguard against any abuses that could re- 
sult fi'om inhumanity or negligence. The 
unmercantile concern, affording, in compari- 
'son, scarce any aliment or incitement to pe- 
culation; — containing nothing of mercantile 
project that could be hurt by regulation ; — 
at the same time, by the very nature of the 
place and of the business, excluding all pro- 
miscuous affluence, all fiidlity, and almost all 
possibility of spontaneous vbitation ; — pos- 
sessing, in consequence, no natural safeguard 
against negligence or inhumanity, but rather 
offering to those, and all other abuses, a per- 
petual screen : — in a word, the mercantile 
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concern, by every distinguiBhing circumstance 
belonging to it, repelling regulation and trust- 
management : the unmercantfle one, calling 
for those checks, and admitting of them with 
as little inconvenience as any other that could 
be imagined. Such are the two establish- 
ments: — what were the modes of manage- 
ment respectively allotted to them ? To the 
mercantile, trust-management, board-manage- 
ment: to the other, contract -management. 
The mercantile, loaded and fettered vnth in- 
cessant regulation, permanent as well as oc- 
casional, known and unknown, present and 
future, is delivered over to a body of ma- 
nagers who have no interest in the success — 
a prey to delays, to vnnt of unity of plan, 
to fluctuation, to dissension. The unmer- 
cantile and uninspectable one, left altogether 
without regulation :* the prisoners abandoned 
to the uncontrouled and uncontroulable dis- 
cretion of a single despot, taken from the 
white-negro trade.f Where there is manage- 
ment that regulation might spoil, they regu- 
late without mercy : where there is nothing 
to spoil, they abstain from regulating, as ^ 
for fear of spoiling it. 



SECTION III. 

or SEPARATION AS BETWEEN THE 8BXE8. 

In all plans of penitentiary discipline, the 
distribution of the prisoners into dasses is a 
point that has been more or less attended to. 
In this classification, the object regarded as 
most important has been the separation of 
the sexes. In the present plan, provision for 
that purpose has not been neglected. On 
this head, as on most others, the provision 
made must be governed in some degree by 

* There is indeed a dausei but a very vngue 
one (§ 60,) for subjecting the superintieDdents 
of the liulks to the '* direction given*' respect- 
ing the '* governors of the penitentiftry-houses;'* 
but in terms so general and pregnant with am- 
biguity, that little^ if anything, can be collected 
timn It One thmg only is certain, viz. that 
it leaves no room tor the introduction of any 
regulations besides those given in the act itself; 
for, by 6 16. such future regulations can origi- 
nate only with the committee of three, whose 
authority is confined to penitentiary-houBes. 

f This refers to the dius merely, let it be ob- 
served, and not to die individual Unhappily 
where conduct is buried in darkness, it is by the 
class only that the individual can be judged. 
The inspector mentioned in the act has never 
been appointed. No powers whatever are given 
him, unless the right of entry given by implica- 
tion is to be called a power. The same right is 
given to justices of the peace within their terri- 
^17 (§ 41.) He was to visit and report four 
times a-^ear. He was to have enough to do be- 
sides ; for he had the same powers with r^^ard 
not only to the penitentiary-nouses, but all the 
other ** places of criminal confinement in Lon- 
don and Middlesex.** (§63.) 



the peculiar structure of the building. The 
means employed in buildings of the ordinary 
form have little or no application here. 

Two modes of effecting the separation of- 
fer themselves at first view. The one is, to 
provide for female convicts a building and ah 
establishment entirely separate : the other is, 
to allot to this purpose, if the same building 
is employed for both sexes, at least a sepa- 
rate ward. The unfrugality is an objection 
that applies with more or less force to both 
these expedients. 

It applies with particular force to the case 
of a building and establishment altogether se- 
parate. The numbers to be provided for being 
variable, a fixed provision must ever be at- 
tended with a loss. The fluctuation to which 
the total number of prisoners, male and fe- 
male taken together, is liable, is a distinct 
object, for which, upon this plan, provision 
has been already made. But the proportion 
between males and females is equally liable 
to vary and to fluctuate. Provide two esta- 
blishments, one for males and a separate one 
for females : the one may be comparatively 
empty, while the other overflows ; at the 
same time that no relief can be afforded by 
the superabundance of room in the one, to 
the deficiency of it in the other.f 

The same inconvenience ^vill still obtain 
in a greater or less degree, in the case of se- 
parate Mrards. Whatsoever be the proportion 
fixed, cells will be vacant in one part, while 
they are wanting in the other. 

The best arrangement, were the numbers 



^ The colonization plan, if it is to go on, and 
if It is to be consistently pursued, will add a fic- 
titious cause of variation to the above-mentioned 
natural ones. The average number of female 
convicts is in a large proportion inferior to that 
of the males. According to the penitentiary 
act, it should be at the most only as one to six, 
since, in the penitentiary^ouse, among 900 pri- 
soners there were to have been only 300 females 
to 600 males, and there have always been more 
than twice 900 males on board the nulks. Were 
the whole number of females without exception 
sent to colonise, the number would therefore still 
renuun far short of being adequate to the pur- 
pose. As far as concerned the female sex, the 
only use of a penitentiary panopticon would be 
to keep them during the interval between one 
oolonixing expedition and another. At onetime, 
then, it nuty contain hundreds : at another time, 
none, unless it be the case of married women 
whose husbands were not comprised under a 
similar sentence. I know of no case that would 
afford an exception: — not ^t of women past 
child-bearing ; not that of those in whom that 
fiuulty had suffered a premature extinction ; es- 
pecially as in the latter case the matter of fact 
does not admit of being ascertained. Even were 
population out of the question, women would be 
of mdispensable necessity for society and service. 
In such a situation, eveiYthing in the shape of a 
woman is inestimable. Here a crowd of reflec- 
tions present themsdves, which however must be 
dismissed, as not beuig to the present purpose. 
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such as to need it, and the proportions suit- 
able, might be to hare three PenitentiMy 
Panopticons ; one always filled with males, 
another always filled with females, and a third 
to receive, in such proportions as accident 
iumisfaed, the overflowings of the other two. 
The difficulty here in question having no place 
in either of the unmixed establishments, I 
proceed here on the supposition of a mixed 
one. 

Conceive such a Panopticon divided into 
two sides : that on the right of the entrance 
I call the male side ; that on the left the/e- 
maie. For the male side, I provide as many 
male inspectors as shall be found requisite; 
adding, at least, one female, whom I style the 
matron, for the female side. To each sex I 
allot a separate staircase, running from top to 
bottom. No female is ever to set foot on any 
part of the male staircase : no male on any 
part of the female. Neither is any male, in 
passing fit>m his cell to the male staircase, 
to pass by any of the women's cells : he is to 
come round to the male staircase, however 
cBstant : and so, vice vena, in regard to fe- 
males. 

Supposing females enough to occupy the 
whole female side of two stories of cells, 
thus fiff there is no difficulty. I place them 
in the lower pair of cells, subjected to in- 
spection firom the main or lower story of the 
inspection-tower, vix. that which is under- 
neath the diapel, and in which the annular 
inspector's gallery incloses a circular inspec- 
tor's lodge. The left-hand semicircle of the 
whole circuit, lodge, and inclosing gallery 
together, I allot to the matron, with her fe- 
male assistant or assistants, if such should 
be^ found necessary. The right-hand I appro- 
priate to the male inspector with his subor- 
dinates. In the lodge, a moveable screen 
marks their respective territories. In the en- 
drding gallery, a similar screen or a curtain 
answers the same purpose.* 

As fiir as n^ht is concerned, two pieces of 
canvas, hung parallel to each other at about 
18 inches distance (the thickness of the par- 
tttion-waDs of the cells) across the interme- 
diate area and the cell - gallery, will serve 
effectually enough to cut off from the pri- 
soners of each sex dl view of those of the 
other, even where the cells are contiguous. 
In regard to conversation, the males on the 
<me side the separation- wall, and the females 
on the other, must respectively be prohibited 
from approaching within a certain distance of 



* It is scarce necessary to observe, that screens 
and curtains, and other such moveable partitions 
intended as obstacles to sight, must be double, 
or may be single, according to circumstances. 
Where the eye meant to be eluded can gain a 
near approadi, they must be double; otherwise a 
alit or a pin-hole would be sufficient to firustrate 
the design: when such approach is not to be ap- 
piehended, a single screen answers the purpose. 



the end of that wall; that is, from approach- 
ing within that distance of their respective 
grates : and to enforce the observance of this 
prohibition, as well as to save the parties 
fi^m unintentional transgression, a moveable 
interior grate, or lattice- work, very slight and 
very open, or netting, may be placed within 
each of the two cells at the requisite distance 
from the main grate.f 

As &r as hearing is concerned, the sepa- 
ration, it is evident, would be effected in a 
manner still more simple and effectual, if be- 
tween the nudes on the one side and the fe- 
males on the other, a whole cell could be left 
vacant. If^ then, the numbers are such as to 
leave any such vacant cells, the vacancy will 
of course be left in the spot where it answers 
the purpose of separation. Should the number 
of cells occupied by females be even, but less 
than the number contabed in the female side 
of two stories of cells, the mode of effecting 
the separation is almost equally simple. The 
set of moveable partitions must be shifted 
accordingly, viz. ^e curtains crossing respec- 
tively the inspector's gallery, the intermediate 
area at that height, and the cell-gallery, and 
Uie screen whidi separates the matron's side 
from the male side of the lodge. 

If the number of female cells, though still 
even, should be greater than as above, two 
modes of making provision for it present 
themselves. One is, to enlarge the matron's 
side of that floor at the expense of the male 
inspector's, as the latter was, on the former 
supposition, enlarged at the expense of the 
former : the other is, to leave the division 
even, and take what &rther cells are requi- 
site for females from a higher pair of ceUs ; 
parting off the corresponding part of the in- 
spection-gallery, the annular- well, and the 
cell-galleries, as before. 

Is the number of cells an uneven one? The 
mode of effecting the separation is again some- 
what different, though still scarcely less ob- 
vious than before. In this case, the female 
part in one of the stories of a pair of stories 
of cells would extend further thui in the 
other: hang the separation-curtain in the an- 
nular area as you please, a female cell must 
be exposed to the view of a male inspector, 
or a male cell to that of a female one. Toob- 
viate this irregularity, one of the cells must 
be left vacant. If the number on the e8t». 
blishment should be short of the fiill comple. 
ment, it would be only leaving the vacancy 
here, instead of elsewhere : if it should have 
the foil complement, or more, the inhabitants 
of the vacant cell must be turned over to 
other cells, which will thus be in the case 
already expkined of having a wper-compU- 
ment. 



f It must have a 4oor of the same materials, 
with a lock to it, corresponding to the doorof 
the exterior grate. 
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On the sunk story, from >!i^ch the exit is 
into the yards, and in particular at the exit, 
the separation is still more perfectly effected, 
and more easily managed. A single piece of 
canvas, let -fiiU fit>m the inspector's bridge 
across the intermediate area, does the busi- 
ness at once.' 

Here may perhaps occur, as a disadvantage, 
what, on a general survey, appeared in the 
light of an ad vantage^— that each inspector, 
over and above the perfect view he has of 
his own pair of ceUs, has a partial view of 
all the others in the same pile. Hence it will 
be observed, that notwithstanding the pre- 
cautions above detailed, a male inspector will 
have some view of a female cell ; and vice 
vena, though it be less material, a female in- 
spector will have a similar view of a male 
eelL The answer is, that the boundary line, 
viz. that at which a prisoner begins to be vi- 
sible to an inspector in the gallery above or 
below the one belonging to Uie cell in ques- 
tion, will appear in practice beyond danger 
of mistake. Within this line, which may be 
sufficiently defined by a very simple mark, 
such as a rope hung across, the female pri- 
soners may be warned and enjoined to confine 
themselves at stated portions of the twenty- 
four hours ; for in regard to such an imperfect 
and distant view, decency is the only con- 
sideration that nudces it very material to place 
the female part of the prisoners so completely 
out of sight of the male part of the inspec- 
tors : and it is only to certain times and 
certain occasions that the laws of that virtue 
will in such a case applv. The imperfect view 
from a superior or inferior story of the in- 
spection-part is in few instances so extensive 
but that a female prisoner, in dressing herself 
for example, or undressiog herself may be 
perfectly out of the reach oi a male inspec- 
tor's eye ; and in those few instances, pro- 
vision may be made, either by leaving of 
vacancies, -or by interposition of screens, in 
manner already mentioned. All this while, 
what must not be forgotten is, that a female 
prisoner cannot be exi)osed in a manner ever 
so imperfect to the eye of a male inspector, 
without being exposed in a much greater de- 
gree to the observation of one of her own sex ; 
a circumstance which affords sufficient secu- 
rity against any voluntary trespasses against 
decency that might be committed by a female 
prisoner, through impudence, or in the design 
of making an improper impression upon the 
sensibility of an inspector of the other sex. 

The same consideration will serve .to ob- 
viate an objection which the slightness of the 
partitions that separate the male fix>m the 
female side of the inspection-tower might sug- 
f^est. The great object in regard to the se- 
paration of the sexes is that between prisoners 
and prisoners; and that object is completely 
provided for. As to what concerns prisoners 



on the one hand aod inspectors on the other, 
it is only at certain times that the female pri- 
soners need, or even ought, to be out of all 
view of male inspectors ; at other times, the 
utmost that can. be requisite is, that they 
should not be exposed to the view of the in* 
spectors of the opposite sex, without being 
at the same time exposed, in at least equsl 
degree, to those of their own. Neither of 
these objects is more than what an ordinary 
attention to discipline is sufficient to insure. 

A due attention to the same considerations 
of time and circumstance will be sufficient 
to insure the same regard to decency in that 
part of the discipline which concerns the in- 
spection of the external yards. While the 
female convicts are taking their air and exer- 
cise at one of the walking- wheels, an inspector 
of the opposite sex, especially at the distance 
at which he is placed in the look-out, is as 
unexceptionable as one of their own. When 
bathing is to be performed by females, it is 
in a yard into which no prisoner of the other 
sex need ever set foot, and exposed to no 
other inspection than that of a female inspec- 
tor occupying her quarter in the look-out ; # 
or, if necessary, the times of bathing might 
be different for the different sexes, and eac|) 
inspector might in his turn give place to the 
other, quitting the look-out altogether. , 

The good Howard expresses himself much 
distressed to know what to do about making 
a choice between the sexes for the manage- 
ment of a penitentiary-house for females.* 
Female rulers might want firmness : in male 
ones, proHty and impartiality might be warped 
by the attraction of female eyes. The pa- 
nopticon principle dispels this, as well as so 
many other difficulties. Among the prisoners, 
a coalition between the sexes would be an 
abuse ; among the inspectors, it is a remedy 
against abuse. The weakness of the matron 
would find a support in the masculine firm- 
ness of the governor and his subordinates : a 
weakness of a different kind, on the male side 
of the establishment, would find its proper 
check and corrective in the vigilance of ma- 
tronly severity. As to the matron and her 
subordinates of her own sex, it is not surely 
too mudi to assume, that fer these stations 
individuals will be chosen, to whom age as 
well as character have given an authority not 
to be shaken, by any sudi improper infiuence. 
The mixed inspection, let it be observed, I 
suppose to be simultaneous : if alternate only^ 
the check would have little force. The male 
ruler would have carie blanche while out of 
the eye of his female colleague. 

Must the iron law of divorce maintain 
throughout the whole of so long a term an 
unremitted sway ? Can the gentle bands of 
wedlock be in no instance admitted to assuage 



* On Lazarettos, p. 22a. 
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the gripe of imprisonment and lervitude? 
Bfigfat not the fiunilty of exchanging the first- 
allotted companion, for another Ur otherwise 
qualified for alleviating the rigours of seclu- 
sion, he conceded, without violation of the 
terms, or departure from the spirit of the sen- 
t^ce ? Blight not the prospect of such in- 
dulgence be an incentive to good behaviour, 
superadded to all that punishment can give ? 
These are questions to which a humane ma- 
nager would surely be glad to find (and why 
need he despair of finding >) a fit answer on 
the lenient side. 



SECTION IV. 

or SEPARATION INTO COMPANIES AND 
CLASSES. 

A MODE of separation according to a plan of 
division into classes, being exhibited in Plate 
IIL, something will be expected to be said 
in explanation of it. 

As tp this part, the draught had two ob- 
jects : one was, to show in what manner the 
inspection principle might be applied in un- 
diminished perfection to an uncovered area, 
and that without prejudice to any number 
of divisions, which, in what view soever, it 
might be found convenient to make in it: the 
other was, to show in what manner the mis- 
tidtb so much lamented by Howard and other 
prison reformers, as resulting from promis- 
cuous association, might be diminished by a 
division of the prisoners into classes, accom- 
panied by a local and physical separation cor- 
respondent to that ideal'one. 

Dissatisfied with the division into classes, 
though carried to a degree of improvement 
hitherto without example, I turned my 
' tiioughts to the preservation of the degree of 
seclusion observed in the distribution of the 
prisoners among the cells, viz. a division into 
small and regulated companies: and it was in 
the course of this inquiry that I hit upon the 
(dan of airing, of which the marching parade 
is the scene.* 

The mischiefe in question being, by means 
of this plan of airing, obviated, if lam not 
mistaken, as fitf as the nature of things wUl 
admit, all other plans which fall short of ob- 
viating those mischiefs in equal degree, and 
accor£ngly the above-mentioned plan of di- 
vision into classes, are consequently, super- 
seded : in this one, therefore, of the two points 
of view above mentioned, the divisions exem- 
plified in the draught are of no use. 

A few additional observations, for the pur- 
pose of placing in (he clearest light the rela- 
tive eligibility of the several possible modes 
of disposing of prisoners in respect of society 



See Part I., p. 104. 



among themselves, may not be altogether ill 
bestowed. 

The principal and most simple modifica- 
tions of which the nuuiagement in relation to 
this head is susceptible, stand expressed as 
follows : — 

1. Promiscuous association. 

2. Absolute solitude. 

3. Division into limited companies. 

4. Separation corresponding to a division 
into classes. 

5. Alternation of solitude with promiscuous 
association. 

6. Alternation of solitude with division in- 
to limited companies. 

7. Alternation of solitude with separation 
according to classes. 

Of these courses, the first stands repro- 
bated on all hands. The second I have re^ 
jected for the reasons given at large in Part 
L Section 6. The third is that which I have 
preferred to the second, for the reasons given 
in the same section. The fourth is that which 
occurred to me at first as pi^ferable to the 
first and second, but stands superseded by the 
third. The fifth is that established by the 
penitentiary act, and the plans which follow 
it, pardy as it should seem for want of view- 
ing the evil in its foil magnitude, partly for 
want of knowing how to obviate it. The 
utmost improvement to which that system 
would naturally conduct is the exchange of 
this fifth mode for the seventh. The sixth 
is mentioned here only to complete the cata- 
logue, its inutility being indicated by the same 
considerations which i^ow the sufficiency of 
the third. 

CompaxieM and elaues — where is the die* 
tinctiom 9 — Here : in companies, the numbers 
are determinate; in classes, indeterminate. 
In the plaa represented by the draught, the 
dassea, though more in number than have 
ever yet been discriminated, would still, in 
an es t ab l is hm ent of any magnitude, be few : 
but though they were as numerous as the 
eeDs by the number of which that of the pro- 
posed companies is determined, the division 
according to classes would never coincide 
with or answer the purpose of the division 
into companies. Why ? Because the num. 
her of individuab in each ckss being essen- 
tially indeterminate, some classes might be 
empty while others overflowed ; and in those 
that overflowed, the number would conse- 
quentiy exceed the measure pitched upon as 
the greatest that could be admitted without 
departing from the ends in view. 

Of the separation according to classes, as 
contradistinguished from the separation into 
companies secured as by the airing pUn, the 
chief inconveniences are the two following :' 
it leaves the convicts still, as we have seen, 
in crowds ; and if pushed to any length, and 
carried into effect by separation-walls, it it 
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proportionAbly attended with a great addition 
to the expense.* 

That it leaves the prisoners in crowds is 
evident ; for separation according to classes 
imi^es association as between individuals of 
the same dass : of whom, though the separa- 
tion resulting from the classification were to 
be carried ever so ftur, the numbers would 
still, as we have seen, be indeterminate. 

Crowds, among men whose characters have 
undergone any sort of stain, are un&vourable 
to good morals. This property belongs to 
them independently of any mischievous com- 
munications that may result from the quali- 
ties of individuals. They exclude reflection, 
and they fortify men agiunst shame. Reflec- 
tion they exclude, by the possession they take 
of the attention, by the strength as well as 
variety of the impressions they excite, by the 
agitation which is the accompaniment of the 
incessant change. Their effect in hardening 
men against shame is not less conspicuous. 
Shame is the fear of the disapprobation of 
those with whom we live. But how should 
disapprobation of criminality display itself 
among a throng of criminals ? Who is for- 
ward to condemn himself? — who is there that 
would not seek to' make friends rather than 
enemies of those with whom he is obliged to 
live ? The only public men care about is that 
in which they live. Men thus sequestered 
form a public of iheir own : their language 
and their manners assimilate: a /or loci is 
formed by tadt consent, which has the most 
abandoneid for its autiiors; for in such a 
society, the most abandoned are the most 
assuming, and in every society the most as- 
suming set the lead. The public thus com- 
posed sits in judgment over the public without 
doors, and rep^s its laws. The more nu- 
merous this local public, the louder its cla- 
mour, and the greater the fiicility it finds of 
drowning whatever memory may be left of 
the voice of that public which is absent and 
out of view. 

In the publications of Howard and other 
prison-reformers, two sorts of associations I 
observed, affording so many standing topics of 
regret : mixture of debtors with criminals ; 
and mixture of the as yet unhardened with 
the most hardened and corrupted among cri- 
minals. Other associations might also here 
and there be noticed in the same view : such 
as that between minor delinquents and such 
classes of criminak whose offences were of 
the deepest dye ; that between convicted and 
unconvicted criminals ; and that between cri- 
minals under sentence of death, and others 

* What startled me, and showed me the ne- 
cessity of probing the subject to the bottom, was 
the being told by an architect, diat the walls alone 
as ex p r es se d in Plate III. might come to two or 
three thousand pounds* It was high time then 
to inquire what the advantages were that must 
be so dearly paid for. 



whose lot was less deplorable. But it wis 
in the two instances first mentioned that the 
impropriety seemed to present itself in the 
most glaring colours. 

In a penitentiary-house, one only of all 
these mixtures can come in question; viz. 
that between the hardened with the unhar- 
dened, the raw with the old offender. 

Under the penitentiary act, and the plans 
of management that have been grounded on 
it, the condition of the prisoners alternates 
between the two opposite extremes : a state 
of absolute solitude during one part of the 
twenty-four hours; a state of promiscuous 
association in crowdg during the remainder. 
This plan, it has been shown, unites the ill 
effects of solitude and association, without 
producing the good effects obtainable fitMn 
the former. To vacant minds like these, a 
state of solitude is a state of melancholy and 
discomfort ; which discomfort, by the perpe^ 
tual recurrence of promiscuous association, is 
in the way of reformation useless. It is the 
history of Penelope's web reversed : the work 
of the night is unravelled by the day.f 

+ Sensible of the inconvenience, the oontiivas 
of the system have done what occurred to them 
in the view oi obviating it No two or more 
prisoners are to work together without a room on 
purpose, and one or more inspectors to attend 
them. This at working-times ; while at the times 
of " meals,'* and airings, and *< divine service,*' 
the jpUn of seclusion is given up as unattainable 
(§ 33.) What can be said of this ? Immense 
means provided, and the end sacrificed, all in 
the same breath. Enormous expense, and the 
whole of it thrown away. There must be as 
many lodging-rooms as prisoners; there may 
be as many working rooms ; and there must be 
as many inspectors as working-rooms. So frr 
the act is explicit Now for inference. — Everv- 
thing to countenance the multiplication of wora- 
inff-Tooms in this riew ; nothing at all to limit it : 
while in the same section such care is taken to 
set limits to the magnitude of the lodging-rooms. 
It is said, that where their employments wiU ad- 
mit, they are at working times to be keptsepaiace: 
is it not said that they shall or may work m sudi 
case in their lodging-rooms ? Loda:ing.roomsare 
mentioned all alons as distinct from working, 
rooms ; and where tne employment may re<(uire 



two persons to work together, the ^* room is to 
be or suiteble dimensions.** What is the infer- 
ence ? that it must be distinct from the lodging- 
rooms, and oo^ht to be of double tbdr sise. 
The declared wish is, that " during the houn of 
labour, they may be kept separate and apart," as 
much as '* the nature of the emplojrments will 
permit,** and yet. wherever the nature of the 
emplojrment requires two persons to work to- 
getner, those two persons are to have a room of 
suitable dimensions (as well as at least one in- 
spector) to themselves. What is the Hnal infer- 
ence ? that to the 900 lodging-rooms, there ought 
to be 450 working-rooms, of which noohe ought 
to be less than twice as large as a lodging-rocxn, 
and of which (to provide for emplojrments that 
may require an unlimited number to work in the 
same room^, any number may be ever so muca 



larger. 



he authors meant a job (than 
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The distinctioiis observed in the formation 
of the classes will not be altogether lost : 
they will serre as guides in the formation of 
the companies. For this purpose, two rules 
present themselves : — 1. Put not in the aame 
eompamf, cortntpt and uncomtpted; 2. 7^< 
more eomipt the individuals, the Use nmmeroue 
mahe the compamf. The choice as to num- 
bers will be m general between fowr, three, 
and tico : these considerations may serve to 
determine it. 

As to the principles which determined the 
characters of the several classes, I took them 
from the source that all principles are natu- 
rally taken from — common opinion and the 
authority of others. This in the first instance : 
but for a definitive choice, I have done by 
them as I do by all principles, as fiu* as time 
and fiiculties permit — I have subjected them 
to the test of utility. The bulk of them have 
stood this test ; others have given way. The 
distinction between old offenders and raw 
offenders amongst males, and that between 
the dissolute and the decent among females, 
are in the former case : that between the daring 
and the quiet among males is in the latter. 

As to the two di^inctions adopted, I shall 
leave them on the same basis of common 
opinion on which I found them. 

The other being rejected, something in 
the way of reason may be expected to ac- 
count for the rejection. This reason will not 
be long to seek. Quiet or daring is a distinc- 
tion that respects safe custody and obedience. 
But in a prison thus guarded, and under a 
government thus armed, the importance of 
this distinction vanishes altogether. From 
fi)ur — no, nor from four hundred, were they 
all loose together, and all Herculeses, could 
sudi an establishment have anything to fear : 
entrenched behind the surrounding wall — 
armed and invisible against the defenceless 
and exposed, a sin^e female might bid defiance 
to the whole throng. The least number of 
rulers that could possibly be made to suffice 
for inspection and instruction, would be amply 
sufficient for mastery. As to obedience, it 
follows in the most perfect degree from the 
inability to hurt, the exposure to chastise- 
ment, and the absolute dependence in respect 
of the means of sustenance. In a situation 
Hke this, the distinction between the quiet 

which it is certain nothing was ever farther from 
men*8 thongfats,) what could a favoured architect 
have wished for more ? 

On such a plan, one of two things must at any 
rate taJte place : association in crowds (whence 
a total departure from the professed design,)or 
buildinffs upon buildings to prevent it The 
probamuty u, that both should exist t(wether~ 
the evil or the mischief, and the evil of the ex- 
pensive and inefficacious remedv. The first is 
indeed a necessary consequence or the other parts 
of the plan ; and the other, to a greater or leas 
degree, is more than probable. 



and the daring is therefore obliterated, the 
most transcendent audacity beii^ cut down to 
the scantling of quietness. 

What misled me was the apprehension 
manifested in the common plans with regard 
to nocturnal escapes, and the anxiety not to 
suffer even two to be together during the 
night, notwithstanding the almost promis* 
cuous association admitted of in the day. If, 
then, escape and rebellion, said I, are so much 
to be apprehended, the more duing the cha- 
racter of those who are left together, the 
greater the cause for apprehension ; and if 
the quiet are left with the daring, the daring 
may corrupt them, and make them like them- 
selves. True ; but a number of men in whom 
the obnoxious quality is already in full vigour 
will be still more formidable than an equal 
number in a part of whom only it hath as yet 
taken place. Whatever, then, be the reason 
for separating the quiet from the daring, the 
reason is still stronger for separating the daring 
from each other. But in a place like this, 
audacity, be there more or less of it, must in 
any case be equally without efifect. The dis- 
tinction, therefore, is in every point of view 
of no use. 

How difiTerent the case in the common plans 
of penitentiary management ! Each cell is in 
its interior out of view of everything. Even 
supposing every prisoner separate, ¥%at turn- 
key or taskmaster could be sure of being an 
overmatch for each of them, and not only an 
overmatch at the long run, but secure against 
assault in the first instance ? Suppose the 
prisoners in pairs, what two, or even what 
three, of their rulers, could look upon them- 
selves as out of the reach of danger ? Any 
man who has no regard for his own life is 
master of another's. In this state of despera- 
tion, which unhappily is not without example, 
a few prisoners might be enough to clear a 
common prison of its rulers. 

Housebreakers seemed to be the sort of 
criminals from whom, on every score, the 
worst was to be apprehended. They would 
naturally be among the most daring; they 
would be amongst the most skilfiil and ex- 
perienced in mischief of all kinds, and in con- 
trivances for escape. True ; and the more 
formidable when single, the more dangerous, 
were there any danger in the case, if left in 
the company of eadi other. But what be- 
comes of danger, firom the most audacious and 
most skilful, even of housebreakers, where 
there is nothing to favour escape, and every 
thbg to render it impossible ? 

Having brought the plan of seclusion thus 
far on in its way to perfection, let us see how 
for, and in what respects, it still foUs short 
of the mark. Not far, I hope ; nor will the 
distance afford an objection, if it be seen that 
a nearer approach would be impossible. 

One cause of imperfection is, that among 
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any two of the moit experienced in mischief, 
neither perhaps, but might still find some new 
lesson of mischief to learn of the others. The 
tracts in which their experiences have respec- 
tively run, may happen to have been more 
or less different. Therefore, though but two 
of this description were left together, and the 
.plan of mitigated seclusion by division into 
companies carried to its utmost ; still it is not 
carried so fiir as could be wished. 

Another is, the difficulty that may attend 
the ascertaining the character of the individual, 
and consequently the determination of the 
-class to which he ought to be referred. 

To the first objection, the answer is short. 
If this degree of seclusion be not sufficient, 
there is nothing beyond but absolute solitude. 
But the ineligibility of that plan has, I hope, 
been sufficiently made out.* Evil of absol ute 
solitude is certain — ^it is immediate — it is in- 
tolerable — it is universal. Evil resulting from 
an association thus strictly.limited is but con- 
tingent — ^it is remote — ^it is fiur from univer- 
sal ; — at the worst, it is not great. What does 
it amount to ? that one of them may suggest 
to the other some trick he was not as yet mas- 
ter of. What if now and then such a thing 
should happen ? Whatever communications 
are made in this way will be soon made ; and 
the time in which it would be possible to 
turn them to account in the way of practice 
will not come for years. But of this enough 
has been said ahready.f 

So much as to the suggestion of the means 
of mischief. Is the suggestion of incentives 
any more to be apprehended? — a material 
question ; for if the propensity be out of the 
way, expedients and contrivances will die 
away of themselves. What should the cor- 
rupter insbuate ? That there is no danger in 
giult ? — but the assertion is anticipated and 
disproved by the very &ct of their being there. 
That there is pleasure in guilt? — but the 
pleasure is dead and gone : the punishment, 
that has sprung out of its ashes, is present in 
every tense ; in memory, in sufferance, and 
in prospect. That shame does not flow from 
guilt ? — they are steeped in it up to the lips : 
they have a scomfiU world to gaze at them, 
and each, but one, two, or at most three com- 
panions, to keep him in countenance. 

What other corruptive theme should come 
upon the carpet ? Debauchery ? — it is not 
practicable ; no, not in any shape : checks 
unsurmountable ; instruments and incentives 
none. 

Profiuieness ? — nor that neither. Profane- 
nesB has clamour for its natural associate : 
iieparated from this concomitant, it loses its 
zest. Clamour they are absolutely debarred 
from: instant punishment would follow it. 
But who ever whispers an execration, or a 

• See Part I. Section 6. + Ibid. 



profime oath ? What is an execration ? what 
is a profime oath ? Morally speaking, a mere 
vulgar expression of anger, or an abjuration 
of restraint.^ But is this a place where ang^ 
can be gratified or find vent ? — is this a place 
where restraint can be thrown off? To dteck 
swearing, is to check anger and audacity ; 
and to ch^ck anger and audacity, is to che«k 
swearing. To apparent submissiveness they 
will be forced ; and, after a time, from ap- 
parent submission, real will ensue. Men be- 
come at length what they are forced to seem 
to be : propensities suppressed are weakened 
and by long-continued suppression killed. 

A more consolatory, a more inviting, and, 
as it should seem, a much more natural topic 
of conversation, is the melioration of their 
lot, present and future : how they shall earn 
most by their work, and what they shall do 
with what they earn, now that they can do 
nothing but work, and that dissipation in 
every shape is impossible, and all means of it 
out of reach : how to make the best of their 
present situation while it lasts : how to em- 
ploy the distant, though longed-for period of 
their release, in such projects of productive 
industry and innocent enjoyment, as their re- 
covered liberty' will allow of, and as it would 
be among the objects oi a good plan of ma- 
nagement to hold up to them and to frualitate. 
To be engrossed by the present moment is 
among the chaiftcteristics of that lowest class 
of in^viduals, among whom the species of 
guilt which l^id to this mode of punishment 
are most apt to be found: it is in a more 
especial manner the character of such of them 
as have actually fidlen into those snares. The 
force, as well as evil effects of this propensity, 
stand demonstrated by the very act by which 
they fell : being in one instance so powerful, 
is it rational, then, to conclude that in another 
it will be of no effect ? Where a cause is one 
and the same, some degree of uniformity can- 
not but be looked for in its force : where its 
effects happen to be on the evO side, they 
ought to be looked out for, and provided 
against ; but neither are the good, merely be- 
cause they happen to be good, to be thrown 
out of the account, and regarded as impossible. 
No — as it was the interest of the moment that 
ruled him in the one case, so will it in the 
other. When that irresistible prompter bec- 
koned him into the track of guilt, he fell into 
delinquency : now that, with a much steadier 



f A kind of inteijection. As there are in- 
tei^ecdons of grief and of surprise, so there 
are integections of anger and audacity: and 
these mtenections are what are called oaths, 
and so forth. This observation, while it ^aces 
the moral mischievousness of an exprearion of 
this cast in a somewhat new. and perhaps not 
uninstnictive point of view, shows what ground 
there is for making them the olgects of prohibi- 
tion and temporal punishment, more especially 
in such a place. 
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tinger, it pmnts to the patbt of innocence, he 
win confine himself to thoee paths. 

Refonnation, therefore, mutual reforma- 
tion, seems in such a state of things happily 
much more probable than increased corrup- 
tion, even among those who are already the 
most corrupt and hardened. 

This nearer and less gloomy view of the 
probable future, I would wish to recommend 
to the attention of thos^ desponding mora- 
lists, who, led away by general and hasty 
conceptions, look upon the reformation of a 
thorough-bred London felon as an object al- 
together hopeless. Had delinquents of this 
description been frequently seen under such 
a course of discipline, and the result had been 
thus unfavourable, the despondency would 
have ground to stand upon. But in what in- 
stance has an engine of anirthing like such 
oower ever yet shown itself to human eyes? 

Should seclusion, pushed to thervery verge 
of absolute solitude, not yet promise enough, 
will (»/tmtzatum promise more? Turn to New 
South Wales: ^MX) convicts of both sexes, 
and 160 soldiers (not to speak of officers,) 
jumbled together in one mass, and mingling 
Hke beasts : in two years, from fourteen mar- 
riages, eighty-seven births; the morals of 
Otaheite introduced into New Holland by the 
medium of Old England.* 



SECTION V. 

EMPLOYMENT, 

1. Or what nature shall be the employments 
earned on in this house? of what quality, in 
eonsequence, the labour exacted of the pri- 
soners? 

2. In what quantity shall that labour be? 

S. How much within the day? how many, 
and what working hours t 

4. Any more at one season than another ? 
and if so, at what season ? 

5. Any difference according to length of 
standing f i. e. according to the share which 
has elapsed of eadi man's respective term ? 

To each of these questions I will endeavour 
to find some answer: not surely in every 
mstance with the view of fettering my con- 
tractor ; nor in any instance is it for his sake 
that I should think of encroaching upon his 
fi«e-will : but it will do him no harm at least 
to hear what I have to say to him in the way 
of suggestion or advice. Beyond advice I 
should never think of going with him in that 
view, though I were armed with all the powers 
of law ; since the more incontestible the good- 



• See Governor Philip's Account of the Set- 
tIemeD^ 4to, 1791, R. p. viii. 87; Mr. White's 
ditto, 4to, 1790 ; and Extracts of Letters and 
Accounts printed and laid before the House of 
Commons, in pursuance of an order of April 
Wi, 1791, 1^3. 



ness of the advice, in the shape of advice, the 
more palpable the inutility of it in the shape 
of obligation. y 

Of these five rules, the third, fourth, and 
fifth, are inserted here principally in deference 
to the penitentiary act ; the fifth, in particu- 
lar, is one which would never, I confess, have 
gained entrance into my imagination, but 
through the medium of that statute. 

I. Of what quality ? To that question I 
must give three answers : — 

1. The most lucrative (saving the regard 
due to health) that can be found. 

2. Not one only, but two at least in alter- 
nation, and that in the course of the same 
day. 

3. Among employments equally lucrative, 
sedentary are preferable to laborious. 

1. What, then, are the most lucrative, will 
it be asked ? Who can say ? — least of any- 
body, the legislator. Sometimes one sort, 
sometimes another. No one sort can possi- 
bly, unless by dint of secresy or legal mono- 
poly, stand in that predicament for ever. But 
there are those which are essentially disqua- 
lified from ever standing in it : they are those, 
as we shall see, which stand foremost on the 
list recommended by the penitentiary act. 

2. Thus &r, however, may be answered in 
the first instance : No one sort at any time ; 
two at least should succeed one another in 
the course of the same day. Why ? because 
no one sort will answer all the conditions 
requisite. Health must never be neglected. 
The great division is into sedentary and labo- 
rious. Consult health : a sedentary employ- 
ment must be sweetened every now and then 
by air and exercise -(--a laborious employment 
by relaxation. But exercise is not the less 
serviceable to health for ministering to profit ; 
nor does relaxation mean inaction : when in- 
action is necessary, sleep is the resource ; a 
sedentary employment is itself relaxation with 
regard to a laborious one. And though the 
body should ^ven be in a state of perfect rest, 
that need not be the case with the mind. 
When a man has worked as long as without 
danger to health he can do at a sedentary em- 
ployment, he may therefore add to his working 
time, by betaking himself to a laborious one : 
when a man has worked as long as without 
pain and hardship he can do at a laborious 
emplo3^ment, he may work longer by changing 
it for a sedentary one. No one employ- 
ment can therefore be so profitable by itself, 
as it might be rendered by the addition of an- 
other. Mixture of employments, then, would 
be one great improvement in the economy of* 
a prison. 

In the mixture thus made, which of the 
ingredients, supposing them on a par with 
respect to profit, ought on other accounts to 
predominate ? The sedentary : and that up- 
on two grounds — econom^f ami peace. The 
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harder the labour, the more in quantity, and 
the more nourishing in quality, the food re- 
quisite to enable a man to go through with 
It. At the same time, the higher fed a man 
in such a situation is, the more robust and 
formidable he will be in case of his becoming 
refractory, and the more likely to become so. 
Among men vk general, but more particularly 
among men of a description so untamed, a 
daring temper is the natural concomitant of 
a robust firame. A blacksmith or sawyer will 
naturally require more food, and tlmt of a 
more substantial kind, than a weaver, a stay- 
nwker, or a tailor. This latter consideration, 
it is true, refers only to the common plans : 
in a Panopticon, be the prisoners well or ill 
fed, strong or weak, the peace of the house 
is equally secure.* 

BdUxture ministers to economy in other 
ways : it helps quantity, it improves quslity. 
By variety it renders each less irksome ; but 
the less irksome a man*s work is to him, the 
more as well as the better he will work. 

Could a man be made even to find amuse- 
ment in his work, why should not he ? and 
what should hinder him ? Are not most fe- 
male amusements works ? — are not all manly 
exercises hard labour ?t 



f 



whose poucy we are told^ it was, in the view o^ 
keeping his subjects quiet, to encourage them 
to betake themselves to unathletic occupations— 
in the language of the good old cut-throat mo- 
ndit^, effeminate ones. 1 have taken a leaf, I 
confess, out of that tvrant*s book; the applica- 
tion I make of it wiU not, I hope, be charged 
with tjrranny. 

In my humble way of thinking, the facility of 
stifling dispositions unfavourabU to security is 
prefeiable to the glory of subduing them, or the 
necessity of punishing them. 

Among laborious employments, the greater 
part arm the body ~ all arm the mind. Why 
' ve any unnecesniy increase to the force which 

is your great study to keep in subjection ? 
The more active, the stronger; and the stronger, 
the more ungovernable, v igour snd courage in 
a felon constitute the danger and the weakness. 
as in the good citisen they dothe strength and 
security, m the state. 

All this, be it once more observed, regards the 
common plans merely. In a panopticon I should 
not care now robust my prisoners were ; nor even 
how they were armed, so it were not with flre- 
arms. In a common penitentiary-house, in Uie 
sort of prison built by the penitentiary act, the 
difference ii no trifle. There they are to be in 
crowds: a single turnkey or taskmaster to watch 
over them : he inclosea in the same room with 
them, and without anything to keep them at a 
distance : they furnished wim tools and materials 
for hard work, convertible into weapons of of- 
fence: the room ckwed and screened fhnn view 
like other rooms : assistsnce out of view and out 
of reach, 
•f It is an observation made somewhere, I think, 
bv Locke, in his book on Education, that for 
children amusement is to be obtamed not less 
effectual^ from cheap andpzofitable occupations. 



II. How much in quantity f — Of course, as 
much as can be extracted from eadi without 
prejudice to health. The question is already 
put — the answer already given : it is given 
by the rule of economy — it is given by the 
rule of severity ; nor is there anything in the 
rule of lenity to contradict it. 

m. What, then, should be the working 
houTM f As many of the four and twenty as the 
demand for meals and sleep leave unengaged. 

Would the number be too great to be spent 
in an employment of the laborious class ? Give 
the surplus to a sedentary one. Suppose, 
then, two employments of the different classes 
equally productive, and that the laborious one 
is too &tiguing to be continued during half 
the number of the working hours, what is to 
be done ? Take away from this emplo3rment 
hour after hour, and transfer them to the un- 
laborious one : do this, till there remains no 
more of the former than a man can fill up in 
that manner, without being debarred by the 
&tigue from bestowing the whole remainder 
of the disposable time on the sedentary em- 
ployment. 

To what imaginable good purpose, even in 
the way of amusement, could so much as a 
moment of absolute inaction serve ? — to con- 
versation? But what should hinder their 
talking from morning till night, if they are 
disposed for it ? Not meals, certainly ; no, 
nor work neither : few laborious employments 
exclude conversation, and scarce any seden- 
tary ones. 

IV. More hours at one teason than another^ 
— Another question already answered ; and 
answered in the negative. In all seasons as 
much as may be ; therefore at no season more 
or less than at another. Less of the laborious, 
perhaps, at one time than another ; vii. less 
now and then, when the heat of the weather 
is such as to render the laborious employment 
too fiktiguing : but then so much the more of 
the sedentary. Now and then, the heat may 
be so great, for a part of the twenty-four 
hours, that almost any sort of bodily exertion 
would be hardship. Be it so : but if this can 
happen at any time, it is only by accident — 
it is not the effect of the season, but the event 
of the day ; and though the body rest, it is 
no reason why the mind should lie in waste. 
Though it be too hot, for instance, to weave, 
it will hardly be too hot to write, to read, or 
hear a lesson. 

V. Fewer hours, or less work done in the 
time, at one degree of standing in the prison 

than from unpofitable and expensive ones. A 
recommendation he accordingly gives is, to make 
a point on all occasions of gimig to emjjoyments 
ofthe former description the preference over those 
of the latter. If the pronriety of the preference 
is indisputable with reeara to youthful mnoc<*nce, 
how much more palpably so in the case of male- 
factors, whose occupations are to be allotted to 
them in the way of punishment for their crimes.* 
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ihaD at another ? — Why should there ? or, 
coDsisteiitly with the rules already laid down, 
csn there be? At every period, as much 
work as can be obtained — as great a part of 
the twenty-fours employed in work, as, con^ 
Bstently with the alK>ve limitation, can be ; 
therefore, in every part the same. 

Thus says pUun humble economy : what 
says the penitentiary act ? We sbAW. see. The 
fint thing it does is to set out with a wrong 
object — labour for labour's sake. Had eco- 
nomy been the mark, the demands of lenity, 
as well as of due severity, might have been 
all along satisfied with little trouble, and 
without any expense. Abandoning the first, 
it attains neither of the other two ; aiming 
sometimes at the second, sometimes at the 
third, it attains neither : vast expense in strain- 
ing the discipline, and it is inordinately re- 
laxed ; vast expense in relaxing it, and it is 
intolerably severe. 

At the first step, economy is kicked out of 
doors. Two classes of prisoners — two classes 
of employments ; one requiring the most vio- 
lent exertions — the other, none. Whether 
a prisoner diall be put to the one or to the 
otiier is to depend — upon what ? The money 
to be earned ? No ; but upon '* age, sex, 
beftith, and ability ;*' — age, sex, health, and 
sbihty, and nothing else. What is the pro- 
fessed object ? — profit ? No : Hardness, ser- 
viUty, drudgery — and there it ends. '* Every*' 
prisoner is to be '* kept'* — yes, every prisoner 
<~8o fiu> as is consistent with — " sex, age, 
health, and ability, to labour of the hardest 
and most servile kind, in which drudgery is 
chiefly required ;" — such as " treading in a 
wheel, drawing in a capstem," and so forth; 
" and those of less health and ability, regard 
being also had to age and sex, in picking 
oakiun, weaving, spinning, knitting, or any 
other less laborious employment," [§ 33.] 
How many, then, are to be employed in the 
aedentary sort of employments ? — as many as 
en be employed to greater advantage than 
ip the other ? * No ; but those, and those only, 
to whom, for want of health and ability, the 
•* hard," and " servile," and ** drudging" work 
cannot be given. No picking, no weaving, 
no spinning, no knitting, though orders came 
without number for that sort of work, and 
not one fi>r the labour of the capstem or the 
wheel It is to be a mere Catherine wheel, 
or an Ixion's wheel — a mere engine of pu- 
nishment, and nothing else. Two modes of 
employment present themselves : the first as 
hard work again as the second — the second 
as profitable again as the first ; the individual 
ecjually free for either. What can be done ? 
Either the unprofitable one must be given 
him, and the profitable one rejected, or the 
principle of the act departed firom, and its 
mjnnctions flatly disobeyed. 

We are told somewhere towards the dose 



of Sully *s Memoirs, that for some time after 
the decease of that great and honest minister, 
certain high mounts were to be seen at no 
great distance from his house. These mounts 
were so many monuments of his charity ; for 
those of his economy stood upon very different 
and more public ground. The poor in his 
neighbourhood happened to have industry to 
spare, and the best employment he could find 
for it was, to remove &tt from the place 
where it lay, to another where it was of no 
use. 

By the mere force of innate genius, and 
without having ever put himself to school to 
learn economy of a French minister, a plain 
English jailor, whom Howard met with, Mraa 
seen practising this revived species of pyramid 
architecture in miniature. He had got a par- 
cel of stones together, shot them down at one 
end of his yard, and set the prisoners to lug 
them to the other : the task achieved, *< Now," 
says he, ** you may fetch them back again." 
Being asked what was the object of this in- 
dustry, his answer was — ** To plague the 
prisoners." This history is a parable — this 
governor the type of our legislator. Ask him, 
•* What is work good for?" answer — •* To 
plague prisoners ?*'* 

We have seen the consiarU benefit of alter' 
nation. What says the act ? Laborious with 
laborious, sedentary with sedentary, if you 
please. Sedentary with laborious ? Tes ; it 
you can make a prisoner go backwards and for- 
wards from constitution to constitution, from 
sex to sex, and from age to age. We have seen 
the occasional benefit of diange : what lati- 
tude does the act allow on this head ? The 
same. Should a greedy governor attempt in 
either way to smuggle economy into the house, 
the rigid hand of a conomittee-man, or an in- 
spector, or a visiting justice, might pull him 
by the sleeve and say to him, ** Sir, tJiis must 
not be ; it is contrary to law. You may put 
those of the one class to tread in a wheel, 
draw in a capstem, saw stone, polish marble, 
beat hemp, rasp logwood, chop rags, or make 
cordage, as you please ; you may set the others 
to pidc oakum, weave sacks, spin yam, or 
knit nets : but know, sir, that by him who it 
for the capstem or the wheel, no nets are to 
be knit, yarn to be spun, sacks to be woven, 
or oakum to be picked. When the capstem 
heaver has hoven till he can heave no more, he 
is to sit, lie, or stand still and lounge : when 
he who has been picking oakum is in want of air 
and exercise, he may go and take a walk, pro- 
vided his walking hour be come, and that no 
other use be made of it. And mmd, sir, that a 
man of the wheel- walking cast be not turned 



* Howard on Lazarettos, p. 147.— I beg the 
jailor's pardon : what is above was from memory : 
nis contrivance was the setting them to saw wood 
with a blnnt saw, made blunt on purpose. The 
removers of mounts were a committee of justices. 



Digitized by 



Google 



144 



PANOPTICON; POSTSCRIPT, PART II. 



[Sect. V. 



over to oakum-piddng — although all the 
wheels should be engaged, or although there 
should be a demand more than can be supplied, 
for the oakum, and none for the labour of the 
wheel. For know, sir, that we are in Hindo- 
stan — Bramah has spoken — the castes must 
not be confounded." 

*' Imagination ! imagination I — as if there 
were a magistrate in the kingdom that could 
hold such language." O yes, many : patience, 
and We shall seie. Meantime, does not the 
act say all this ? What does it say then ? 
What is the object of the clause, or what the 
use of it? 

What is at the bottom of this predilection 
for hard labour T Sound. The labour is made 
• hard, that it may be called hard ; and it is 
called hard^ that it may be frightful, for fear 
men should fiill in love with it. Hard labour 
was the original object. The error is no new 
one : sentences of commitment to hard labour 
are as frequent in our penal code as the exe- 
cution of them has heen rare. It is no pe- 
culiar one : it is to be found upon the continent 
as well as here. Dutch rasp-house — l^lemish 
maisoH deforce — everything impressed the 
mind with the idea of hard Ubour. House of 
hard labour was accordingly the original name. 
House of hard labour, it was suggested by 
somebo^, is a name by which noliouse will 
ever be called, and the well-imagined word 
penitenHary-house was put in its stead. But 
though the nanie was laid aside, the impres- 
sion whidi had suggested that name remained 
in force. 

The policy of thus giving a bad name to 
industry* the parent of wealth and population, 
and setting it up as a scarecrow to frighten 
criminals with, is what I must confess I can- 
not enter into the spirit of. I can see no use 
m making it either odious or infamous. I see 
little danger of a man's liking work of any 
kind too well ; nor if by misclwnce it should 
fiul of providing him in suffering enough, do 
I see the smallest difficulty of adding to the 
hardness of his lot, and that without any ad- 
dition to the hardness of his labour. Do we 
want a bugbear ? Poor indeed must be our in- 
vention, if we can find nothing that will serve 
but industry ? Is coarse diet nothing ? is con- 
finement—is loss of Uberty In every shape — 
nothing ? To me it would seem but so much 
the better, if a man could be taught to love 
labour, instead of being taught to loath it. 
Occupation, instead of the prisoners' scourge, 
should be called, and should be made as much 
as possible, a cordial to him. It is in itself 
sweet, in comparison of forced idleness; and 
the produce of it will give it a double savour. 
The mere exertion, the mere naked energy, 
is amusement, where looser ones are not to 
be found. Take it in either point of view, 
industry is a blessing : why paint it as a curse ?* 

* The Chevalier Paulet*s views on this head 



Hard labour ? labour harder than ordinary, 
in a prison ? Not only it has no business there, 
but a prison is the only place in whidi it is 
not to be had. Is it exertion that you want? 
violent exertion ? Reward, not punishment, 
is the office you must apply to. Compulsion 
and slavery must, in a race like this, be ever 
an unequal match for encouragement and li- 
berty ; and the rougher the ground, the more 
unequal By what contrivance could any man 
be made to do in a jail, the work that any 
common coal-heaver will do when at large ? 
By what compulsion could a porter be made 
to carrv the burthen which he would carry 
with pieasure for half a crown ? He would 
pretend to sink under it : and how could you 
detect him ? Perhaps he would sink under it 
— so much does the body depend upon the 
mind. By what threats could you make a 
man walk four hundred miles, as Powell did, 
in six days ? Give up, then, the passion for 
penitentiary hard labour, «nd, among employ- 
ments not unhealthy, put up with whatever 
is most productive. 

It is to this grim phantom of hard labour 
that economy, however, is sacrificed in a thou- 
sand shapes. Trades fixed, though they should 
be losing ones : working-hours — half, as we 
shall see, struck off at one stroke ; then a 
considerable share of the remaining pittance ; 
then again a double share : laborious employ- 
ments prescribed, to the exclusion of seden- 
tary ones ; employments which demand much 
food, to the exclusion of those which require 
but little : and after all these sacrifices, and 
all this regulation, more regulation added, 
by which it is made impossible, as we shall 
see, to have hard labour as hard here as else- 
where. 

As to the genera] complexion of the em- 
ployment, the act, as we have seen, is pe- 
remptory: as to the particular species, ic 
contents itself with recommendation. But 
even recommendation had much better have 
been let ulone. Bad or good, a recotemteti-^ 
dation in such a matter has no business in^ 
law: bad, it is pernicious; good, it is un- 
necessary. Is an act of parliament a place to 
say to a man, *< Sir, here is a trade which 
will answer your purpose ?" 

Good when given, it will be bad soon after. 
Two things, and two things only — a secret 
and a monopoly — can give to any sort of tfade 
a permanent superiority of advantage. Bad ? 
it is positively pernicious — it is not simply 



suit better, I must confess, with mine; In his 
establishment, a capital article in the penal list 
is the punuhment of forced idleness ; and with- 
out dividing his boys for the purpose into two 
classes and three classes, or plaguing his mana- 
gers with govemmg committees, he contrives 
to render it sufficiently uncomfortable. See an 
interesting account of the establishment of that 
generous and intelligent philanthropist iq.tho 
Repository^ V«d. I. 
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ueless. Recommendation &lling from such 
ft height acquires force, and has the effect of 
ft command. We shall see it has. Unfortu- 
nately, the recommendations given here are 
not only bad in the details, but bad in princi- 
ple : bad in principle, by assuming that human 
force, when separated from human reason, is 
capd)le of being made use of to advantage ; 
bad m detail, by exhibiting among the modes 
of giving application to human force, some 
that are peculiarly disadvantageous. 

In the first place, bad in principle. There 
are two modes of applying human labour : 
one is where the task of generating the force 
and that of giving direction to it, are the 
work of the same man ; as in common saw- 
ing performed by hand, or turning in a foot 
lathe : the other is, where the task of pro- 
duction is performed by one man, and that of 
direction by another ; as in a turning lathe 
turned by a detached wheel. In the latter 
way, human labour, when employed for the 
Bere purpose of labour, can never be em- 
ployed to advantage upon a large scale. Why? 
because, not to mention wind, water, and 
steam, ^ere are always animals to be found, 
any one of which may be made to generate 
more force than many men, without costing 
so much to keep as one. If, then, all the 
brute force you want is no more than what 
a single man is enough to generate, human 
labour may so fiv be employed in that way 
to advantage ; for yon cannot have a beast 
to work without employing a human creature, 
a boy at least, to keep it to its work.* But 
if the quantity of force you want is anything 



* The instance of a teffwpi/ dof^ is an excep- 
tkn: bat the force that can be generated in that 
way b but smalls and that for no long oontinu- 



Coold an elephant be made to tread in a wheel 
in the same manner ? If be could, here would 
be a aource of mechanical power not to be des- 
pised in Hindottan : whether it could ever be 
worth while in an economical view to keep an 
animal of this sort merely for that purpose, is 
another consideration. But wherever elephants 
are kept already, either for military puiposes or 
for show, their labour, could it be employed in 
thia way at all, might be employed to very con- 
siderable advantage. If, at twice or thrice, an 
elephant could be made to walk in this way to 
die amount of six hours in a day, three elephants 
leUeving one another would keep up a fund of 
mocion that would last 18 hours out of the 24, 
which is more than the usual number of working 
hours in a day: four elephants would keep up 
• perpetual motion. Speaking from the mo. 
ment (for reflection ana research on such an 
occasion will hardly be expected) there are few 
wind-miDs or water-mills, I should sunpose, that 
occopy 80 great a force. In a whed of a size 
safficient to admit an animal of this bulk, the 
acclivity would be very gradual; and the height 
would oe such as would admit of a rider, if 
Deceaaary, without difficulty. The form as well 
as manners of the animal seem to render it at 
least as fit for this sort of service as a turnspit 
Vol. IV. 



above what one man can generate and keep 
up for a sufficient length of time, to employ 
human force in that brute way, can never 
answer : an old blind horse, an ox, perhaps 
even an ass, will turn a wheel, a little boy 
will serve for driving, and the keep of beast 
and boy together will perhaps not exceed the 
keep of one man, certainly not equal that of 
two.t 

The elementary pn'fNtoii-fno&t^fs, wind, wa- 
ter, steam, wherever they can be applied, are 
applied, as being cheaper, in preference even 
to the animal : still cheaper of course they 
must be than that which consists of human 
labour.^ 

'* But do not you yourself make this use of 
human labour ? do not you employ in this 
way, not one, not two of your prisoners, but 
the whole number ?" Yes ; that I do : but 
why ? because I get it for nothing ; which is 
still less than what the boy and the ass would 
cost me. I can undersell the broom-maker. 



dog ; much more so than any of the common 
beasts of draught: though even these, could 
they be made to work at all in this way, might 
pexnaps in this way be worked to more advan- 
tage, than by drawmg. 

Where they are kept for military purposes, 
the profit that might thus be made or their la- 
bour in time of peace mi^ht thus jiay for the 
heavy expense of their maintenance in time of 
actual service. Even where they are kept merely 
for state, reasons for employing them in this 
manner would not be wanting. It would be a 
means of preserving their health, which other- 
wise may be soon destroyed, and the life of the 
animal cut short for want of exercise. Several 
animals of this sort have been impinrted into this 
country in the course of the present rdgn. Two 
at a tune I remember seeing at the Queen*s 
house. The uncomfortable state in which they 
were kept, debarred from all exercise, and con. 
fined to a small stable, where they had scarcely 
room to turn, or even stand at their ease, soon 
proved fatal to these noble quadrupeds, whose 
lives nature had designed to emulate in duration 
those of the first patriarchs among men. 

f Nor yet can it answer to employ a man for 
generating force, but upon the supposition that 
the whole quantity of the commodity capable of 
finding a nwrket is no more than what tne brute 
force generated by two men is able to produce. 
Suppose it eoual to the force of three men, one 
man to give oirection to the force, with a beast, 
and a boy to drive it, could afford the commoditr 
so much cheaper as to break the other two, with 
their respective directing partners. 

X In the economy or mechanical operations, 
one of the most fertile sources of improvement is 
the separating the art of giving direction to force, 
from the labour of venerating it Great is die 
advanta^ that may be made in this way, even 
where tms latter operation is left to man : much 
greater of course where it is turned overtomore 
proper agents. A single man, or in many in. 
stances a single child, and that a very young 
one, may find direction for a very powerlul ma- 
chine, or a very numerous assemolage of less 
powmul ones : instance— the spinning-machines, 
and the various other engines employed in the. 
manufactories of the different sorts of cloths. 
K 
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who stole the sticks: I steal my brooms 
ready made. The labour I employ in this 
way, I steal the whole of it from idleness. 
The same labour does the business of health 
and economy at the same time. My prisoners, 
if they did not walk in a wheel, must, like 
other prisoners, walk out of a wheel : and, 
in the latter case, the same degree of ezer- 
dse would require more time spent in walk- 
ing, than in the former. 

Inexpediency in detail is another property 
of these imperious recommendations. For in- 
stances of laborious employments, eight sorts 
of operations are promiscuously brought to- 
gether : " Treading in a wheel, or drawing in 
a capstem for turning a mill or other engine, 
sawing stone, polishing marble, beating hemp, 
rasping logwood, chopping rags, and making 
cordage.*' 

What are we to understand from this he- 
terogeneous specification? In the two first 
instances, the only thing mentioned is the 
mode of generating the force : in the other 
six, the direction to be given to it, the ap- 
plication to be made of it. Is it that the 
force generated, as in the two first instanoes, 
is meant to be applied to produce the ef- 
fects respectively specified in the other six ? 
Hardly. Sawing stone and polishing marble, 
I am assured, are operations that have never 
yet been performed any otherwise than hy 
hand. Bating hemp and rasping logwood 
are performed thriftily by wind and water ; 
unthriftily here and there perhaps by hand : 
hemp-beating, especially, so unthriftily as to 
be banished from all free manufactories, and 
confined to prisons, where its sole use is, like 
that of the blunt saw, to plague those who 
work with it. Chopping rags is performed, 
at all paper-mills I ever saw or heard of, by 
the force of that element, an abundant sup- 
ply of which is essential to the manufacture. 
Was a business like this ever performed by 
a mill or other engine moved by a walking, 
wheel or capstem ? I must have good proof 
of it before I believe it. My conclusion is, 
that in the recommendation of the wheel and 
the capstem " for turning a mill or other en- 
gine," the views of the legislator had not got 
the length of pitching upon any particular 
sort of work to be performed by the mill or 
other engine — that the operations mentioned 
immediately afterwards were not meant as 
instances of work to be performed by such 
means ; but that the intention was, that they 
should all of them be performed by hand. If 
so, two different misrecommendations are 
enveloped in this one clause. One is, the 
employing of human labour for the generation 
of bmte force, in preference to the elemen- 
tary and other irrational agents : the other 
is, the performing by hand a variety of ope- 
rations, not only to the neglect of the most 
advantageous methods of employing machi- 



nery, but to the neglect of those very methods 
which itself has been pointing out. 

As to the making of cordite, the ineligi- 
bility of such an employment for such a plMse 
has been pretty fully shown above.* Im- 
mense space — that space inclosed at an im- 
mense expense, which, be it ever so immense, 
will hardly be sufficient — and all thia to carry 
on a manufactory of implements of escape. 

The strangest recommendation is that 
which is intimated by the placing the labour 
of the wheel and that of the capstem on the 
same line, as if indifferently appUad)le to tha 
same purposes. The first is of all the known 
modes of generating pure force by human ex- 
ertion the most advantageous : the other, un- 
less in very particular circumstances, perhaps 
the least so. In the place in question, these 
circumstances are never to be found. Com- 
pared with a perpendicular wheel, the sort of 
horizontal wheel called a capstem would, in 
such a place, be a miserable contrivance. The 
most painful and intolerable muscular con^ 
traction will not produce, in the latter way, a 
quantity of force approaching to that which is 
produced by the successive application of the 
weight of the body in the mere act of walkiag 
in the other. The capstern-heaver would be 
dead before the wheel-walker felt the sensa- 
tion of fiitigue.t The advantage of that hori- 
zontal wheel is, that you can put more men by 
&r to it than you can put to the perpendicular 
one : you can lengthen the levers ; you can 
multiply them to a great degree ; you oould 
even put story of them over story. Hence 
it is of use where, having plenty of men, who 
if not employed in this way could not be em- 
ployed at all, you want now and then a heavy 
lot of work done in a short time. Such is 
the case in seamanship. Accordingly, in sea- 
manship the capstem is made use of with 
great advantage — in heaving anchors out, in 
raising them, and so forth; and I question 
whether there be another instance. J Since 



• Part I. Section 20. 

+ According to Desa^uliers, the force whidi 
a man can exert in towing is upon an average 
equal to no more than STlbs. ; that is, a force that 
would serve to raise a weight to that amount; 
for instance so much water out of a welL But 
*^ drawing in a capstem** is towing. According 
to the same philosopher, UOlbs. may be rec- 
koned the average weight of a man : with this 
whole force a man acts, when walking in awheel 
The principle of the wmUdng-wheel is therefore 
more than 5 times as advantageous as that <rftibe 
capstem. 

± Am I right? I think I have traced the error 
to Its source. On board the ballast liriiters, the 
capstem was employed to raise gravd; for the 
captain was a seaman. Now as anchors are raised 
in that manner, why not gmvel ? On board the 
ballast-lighters, travel is raised upon the capstem 
principle; and that sureljr is. hatd labour. But 
hard labour is the very thing we want, and there 
it is for us. 
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the world began, I do believe it has never been 
employed to keep np a constant force. 

Even laying profit out of the question, as 
the authors of the penitentiary act do, and 
setting up labour as its own end without look- 
ing for any thing beyond it, we shall find the 
lemon equally pregnant with delusion. Even 
in this point of view, nothing can be more 
opposite than the labour of the capstem and 
that of the wheei Wheel* work is open to 
abuse on neither side : capstem- work, on both 
■des.* Lanness on the part of the work- 
man, negligence or partiality on the part of 
the inspector, may reduce the exertion to 
nothing: tyranny may screw it up to a pitch 
fiitaltolife. 

Nor is wheel- work less happily adapted to 
the purposes of economy in other points of 
view. Knowing by trial'the quantity of force 
necessary for giving motion to your wheel, 
you can provide for the keeping up of that 
force with the utmost certainty : you can 
know before-hand what each man can and 
win do, as well as afterwards whether he has 
or has not done it. In this way, as no man 
eaa cheat you, nor is the quantity of work 
dependent at all upon good- will, slave's work 
is worth as much as freeman's work, neither 
being capable of dmng more nor better than 
the other in the same time.f 



* Wheel-work is mere foot ezerdse : capstera 
work is arm exercise. In the former, the effect is 
the immediate result of muscular exertion, and 
fnpoitioDed to that exertion, be it ever so great 
er ev«r so little : in the latter, it is the result of 
mere weigfat-4he weight of the body successively 
applied to the different parts of the circumference 
of a wheel; and so long as the same pace is kept 
up, ibmt weight, as weU as the exertion by which 
it is wplied, is invariably the same. 

In the wheel-work, if diere were twenty men 
in a wheel, you would know exactly what each 
man's exertion was, and what the share it had in 
the production of the common effect: in the 
capB&ra-work, though there were but two men, 
yon oouJd not asceruin either man's share. 

f Could not a man cheat, it may be said, by 
setting bis foot down on the same spot nam 
which he took it up. or even backward instead 
of fbrward ? I should doubt it: and if it were 
ieasible, an effectual remedy might be fbund. 
Even in a single wheel (I mean a wheel with a 
single nuui in it) the impetus already acquired 
by a few turns would make it much easier to a 
man to go on, than to step backward, or in the same 
iriace: much more in a double wheel, especially 
if the deceit were practised by one alone with. 
Mt die concurrence of the otner. In the only 
walking wb^ I ever saw (which was made for 
a caniaffe to go without horMs) there were steps 
in the msfde for the convenience of treading. 
These w«m]d serve likewise to render deceit more 
difficult, as well as to maintain regularity in the 
pace. But deceit might at any rate be prevented, 
especially with the help of these treading-boards, 
by prescribing the number of stras to oe taken 
idtmn a certain time: a small inaex- wheel con- 
Mcted with the main wfaed, as in the hwtrament 



The regulation about hours strikes me, I 
must confess, as a most extraordinary (me. 
Wen-king-hours, never more than ten out of 
the four-and-twenty ; and, for a quarter of 
the year, not more than eight : eight for three 
mondks, nine .for two months more, and ten 
for the other seven. For greater certainty, 
a curfew clause : all lights and fires out be- 
fore nine. Of the quantity of labour that 
might be had, more than five parts out of 15 
in point of time, as we shall see, t thrown 
away, for tibe sake of getting the other nine 
or ten of a hard sort : and tSl the while, by 
this very limitation in pdnt of time, matters 
so arranged, that it shall be not only difficult 
on other accounts to have the labour as hard 
here as elsewhere, but upon this account im- 
possible. — This an act for the promotion of 
hard labour 1 Say rather for the prevention 
of it. 

What a lesson to the country 1 That little 
more than half the labour the honest poor, 
the industrious tradesman, are forced to go 
through in order to live, is a lot too hard for 
felons 1 What is the tendency, not to say the 
firuit, of all this hard labour so unhappily be- 
stowed in the field of legislation ? to render 
hard labour impossible in the place it is speci- 
ally destined for, and odious everywhere else. 

In one circumstance of it, the regulation is 
a perfect riddle to me: — most work when 
the weather is hottest. That the number of 
working-hours should be made variable ac- 
cording to the heat of the weather, how little 
necessary soever as we have seen, was, how- 
ever, natural enough ; but the principle by 
whidi the variation is determined seems a 
perfect paradox. When was the number to 
be the greatest? — when the season was hot- 



called a way^vUer for measuring ground, would 
serve to show with the utmost exactness bow far 
the ii\junction had been observed. 

In some instances, the quantity of the ^ct 
produced might be made to show the number 
of turns that bad been given to the wheel : for 
fx a mnle . in raising water, the quantity of water 
that Baa been raised. But this depends upon 
the nature of the work, and the instances ia 
which it would hold good are ccminaiatively but 
few. The index-wheel (which or course must 
be situated in such a manner as to be out of the 
readi of having its indications falsified by the 
labourexs in the wheel) is therefore the prefer- 
able resource. 

To keep the force thus sained to an equality, 
in any operation in regard to which the differ- 
ence in point of weight between man and man 
were liable to produce occasional defldendes, 
those whose natural weight was under the mark 
might carry artificial wdgfat in jnopordon : and 
if with this addition the exercise were too mudi 
ibr any one, a proportionable abatement might 
be made to nim in the artide of Hme, Wei^ 
might thus be carried, not, as in the equestnan 
phnse /br inchet^ but for lighmess and for 
strength. 

X See ^ncHioa JHttribuiiOH of Time. 
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test — in the height of summer: when the 
least ? when the season was coldest — in the 
depth of winter : in the temperate months, 
it was to take a middle course. What can 
have been the object here ? In a clause in 
which the quantity of labour was directly and 
professedly limited and reduced, one should 
have thought, it had been lenity and indul- 
gence. But where is the indulgence of work- 
ing a man hardest when he is hottest, and 
giving him least work when work would be a 
blessing to him, to keep him from the cold? 

Even the propriety of marking the tempe- 
rature in this imperfect and indirect way by 
the season, instead of the perfect and direct 
way, would itself be questionable. For observe 
the consequence : work is to be lessened (or, 
as this clause will have it, increased) upon the 
supposition of its being sultry, when perhaps 
it is below temperate : work is to be increased 
(or, as this clause will have it, diminished) 
upon the supposition of its being hard wea- 
ther, when perhaps it is above temperate. 
Whether the thermometer is between 20 and 
40, or between 50 and 60, or oetween 60 and 
80, is a fiu:t just as easy to ascertain as whe- 
ther it be January, April, or August. If the 
idea of regulating work by temperature is not 
ridiculous, it is not accuracy that will render 
it so. If heat and cold are to be measured, 
it is surely as well to do it by a right stand- 
ard as by a wrong one. 

But we have already seen that it is quality 
only, and not quantity of work, that ought 
to be influenced by temperature ; and that 
neither the one nor the other ought to be 
regulated by law. 

Eight then, and no more, is the greatest 
number of hours during which, in &e cold 
season, any sort of work, sedentary or labo- 
rious, is in this establishment for hard labour 
to be carried on : so at least says section 34. 
True it is, that by section 45, a possibility is 
created of a prisoner's working at additional 
hours over and above those which have been 
mentioned. A possibility? Yes; and that 
is quite enough to say of it. A special per- 
mission must be given by the committee : it 
is to be given only " to the most diligent and 
meritorious ;*' onlv •* in the way of reward 
or encouragement ' — they may choose whe> 
ther they will give it in this shape, or in that 
of an allowance of a part of the earnings of 
the stated hours : it is to be only " during 
the intervals of the stated labour;" not there- 
fore in any interval between a time of kbour 
and any other time, such as that of rest or 
meals : all " workkig tools, implements, and 
materials" that " will admit of daily re- 
moval," are, by section 34, to be " removed" 
when the " hours of work are passed, to 
places proper for their safe custody, there to 
be kept till the hour of Ubour shall return ;" 
and by section 40, " the doors of all the lodg- 



ing-rooms are to be locked (with the prison- 
ers, I suppose, in them,) and all lights there- 
in extingmsbed, after the hour of nine." 

A possibility (did I say ?) of extra work ? 
Yes ; and what is there more ? The governor, 
on whom it so unavoidably depends, has mo- 
tives given him for thwarting it, and none for 
forwarding it : none for forwarding it, since 
the earnings at these extra-hours are to go 
entire to the prisoner- workmen — no part of 
them to him. But of the labour of the stated 
hours, a great part, if not the whole, is to go 
to him. [§ 20.] Of the hard work, which is 
the only sort the act allows of where hard 
work can begot, so much as can be got within 
the compass of the stated hours, he will there- 
fore be sure to get from them : but of the 
onl^ two species of labour which the act ex- 
hibits at the head of the list of specimens and 
patterns (treading in a wheel, and heaving at 
a capstem,) there is not one which it would 
be possible for a taskmaster to compel the 
continuance of, so much as during eight hours 
of the twenty-four, the smallest of the num- 
bers of stated hours prescribed. Judge, then^ 
whether he will give up any of that time which 
is his, in order to make them a present of it.* 

Another anticlimax not less extraordinary 
is yet behind : labour made less and less, ac- 
cording to length of standing. When a man 
has served a third of his time, so much is to 
be struck off from his work;f when two 
thirds, so much more. Less and less of it 
there is thus to be, the more valuable it is 
become to everybody, the easier it sits upoir 
himself, and the nearer he is arrived to the 
period when he will have that and nothing 
else to depend upon for his subsistence. % 



* What, then, does this clause amount to ? any- 
thini^ or nothlDg ? Shall we ask the Gloucester 
magistrates ? Their decision is in the negative. 
Punctual copyists of the other provisiona of the 
act, they have passed this by without notice. 

t ** From his confinement and labour," sava 
the act (§ 3a) ' 

± " The offenders shall be dirided into 

three classes; which shall be called ihejirtt^ te-* 
condy and third class; for which purpose the time 
for which such offenden shall severally be com^ 
mitted shall be dirided into three equal parts ; 
and during the first part of the time of thcim- 
prisonment of every such offender, he or she 
shall be ranked in the first cUss, and during the 
second part of such time, he or she shafi be 
ranked m the second class, and during the third 
and hut part of such time, he or she shall be 
ranked in the third dass: and the confinement 
and labour of such offenders as shall from time 
to time be ranked in the first daa^ shall be most 
strict and severe, and the confinement and labour 
of the offenders ranked in the second class, shall 
be more moderate and the confinement and !*• 
hour of those ranked in the third class, shall be 
rtill more relaxed; which several degrees of con. 
finement and labour, so to be affixed to each daaa, 
shall fh>m time to time be settled by the commit, 
tee, by orders of reguktion to be qypsoved of in 
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What is at the bottom of all this contri- 
vance ? — possibly the principle of the bbnU 
taw : when prisoners require most plaguing, 
most labour is to be got out of them ; when 
less plagiung will suffice, the superfluous la- 
bour is to be tossed by, as being of no further 
use. While their work is troublesome to 
them, and they are awkward at it, and it is 
worth but little, they are to be made do as 
much of it as they can : the more it comes to 
be worth, as it answers in a less degree the 
purpose of plaguing them, the less of it there 
is to be. 

At Westminster school, the climax of in- 
struction takes, if it is not much altered 
within these thirty years, a somewhat diffe- 
rent course. Whatever be the task, the 
longer a boy has been about it, the greater is 
the quantity of it expected from him in a 
given time. Memory, invention, whatever 
be the faculty concerned, the supposition is, 
that it would rather be improved than im- 
paired, fortified than debilitated, by use. If 
ten lines are to be got by heart for an exer- 
cise in the second form, twenty lines are to 
be mastered the same way in the third. If a 
Greek distich is to be construed and parsed 
in the fourth form, a tetrastich is to be dis- 
cussed within the same time and in the same 
manner in the fifth. The supposition there 
evidently is, that learning is a good thing — 
that the more a boy can be made to imbibe 
of it the better — and that, in short, he could 
hardly have too much. That any proposition 
to thu effect was hung up in any part of the 
school-room, is more than I ever heard. But if 
it had been, it could not have been more tho- 
roughly recognised, nor the truth of it more 
steadily assumed in practice. In these new 
invented schools of penitence and industry, 
a proposition not less steadily assumed and 
implicitly conformed to is, that industry, that 
productive labour, is a bad thing — that it is 
fit only for punishment — that an honest man 
cannot have too little of it : that it is fit only for 
felons, and for them only while the marks of 
guilt are fresh upon their heads — that the less 
of it a man goes through, the better it is for 
him. Accormngly, the object of this clause is 
to wean him from it b^ degrees ; regarding it 
as fit not for ordinary diet, but only for physic, 
the dose of it is lessened, in proportion as the 
effect with a view to which it was first ad- 
ministered, is supposed to be produced. 

For my part, I see nothing in the principle 
pursued in the school of literature that should 
render it unfit for adoption in the school of 
productive industry : I can find nothing in the 
design of either institution that shoiUd pre- 
vent its reception in the other. But were 
there in this case a repugnancy that I do not 

nuuiner aforesaid^ but so as not to defeat or elude 
the special provisions made and appdnted by 
this act.** 



see, so that all that I could obtain were the 
option of giving it to the one or to the other 
as I chose, I must confess it would be to the 
more humble establishment of the two that I 
should be disposed to give the preference. It 
is by reading Latin and Greek that we learn 
to read Greek and Latin ; but it is by digging, 
and grinding, and weaving, that we Uve. 

I have sometimes thought that, considering 
the light in which the matter seems to have 
been viewed, industry has been let off tole- 
rably cheap, and that it is a happiness the 
divisions in this newly-devised school of in- 
dustry have not been more than half the num- 
ber of those in the school of literature. Had 
there been as many classes at Wandsworth as 
there ure forms at Westminster, it would not 
be easy to say to what profundity of gentle- 
manly repose the anti-climax might have been 
pushed. As, in the one place, the seventh form 
is filled with the few whose persevering spirit 
enables them to tug at Hebrew roots ; so, to 
the other, none should be admitted whose 
oblivion of labour had not learnt to shew it- 
self at their finger's ends, as in China, by a 
seven-inch length of nail. 

The stock of relaxants is not yet exhausted. 
When hours after hours of the working-time 
have been struck off, for fear the prisoners 
should not yet be idle enough, some of the 
best of them are to be picked out, their work 
is to be taken altogether out of their hands, 
and they are to be suffered to go idling about 
the house. By a separate section inserted 
for the purpose (§ 39,) the governor is em- 
powered '* to employ at his discretion any*' 

** who shall be ranked in the third class, 

as servants, overseers, or assistants, in the 
management of the works, and care of their 
fellow-prisoners, instead of being confined to 
such their daily labour as aforesaid." 

I say idling; for house-service, in compa- 
rison of a working trade, is idleness : super- 
intendence of course, still greater idleness. 
A preceding clause (§ 32) took them from 
whatever good trades they had been bred to, 
to put them to a bad trade, contrived for pu- 
nishment and nothing else. A part of them 
are now to be taken even from that bad trade. 
By the time their term is out, and they are 
to be turned loose again upon the wide world, 
they are to have unlearned every thing that 
can afford them the smallest prospect of a 
maintenance. For in such a place what pos- 
sible provision can house-service lead to? who 
will take house-servants from such a house' 
House-service requires confidence: character 
is insisted on. Of handicraft trades, most re- 
quire very little, some scarce any. 

The clause calls itself an enabling clause. 
What is it? Were it any thing, it would be 
a restraining one. Servants — what servants 
worth speaking of can really be wanted in 
such a house ? Are the prisoners to be too 
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proud, or has the act made them too busy, to 
sweep out their own rooms ? Could not the 
task of keeping clean the common rooms 
(since upon this plan there were to be com- 
mon rooms) be performed by rotation ? does 
it require picked men to do it ? I say it is 
in effect a restraining dause. Supposing no 
sudi reg^tion, sudi sort of service, what 
little of it there is necessary, would have been 
performed on one or other of two plans : — 
either upon the rotation plan, every one doing 
a small share ; or, were any selection made 
for n sort of service requiring no sort of skill, 
it would be of such as were awkwardest at 
their trades. I speak of a manager of com- 
mon plain sense, who were not handcu&d, 
and whose profit were staked upon the suc- 
cess. Here he is dissuaded from the rotation 
plan ; an establishment of servants is recom- 
mended to him ; and in choosing them, he is 
forbidden to take them from any of the three 
classes but that which includes such as are 
expertest at their trades, as &r as expertness 
is to be inferred from practice. 

I call it, then, a restraining clause — and so 
it is with regard to good management and in- 
dustry : for with regard to abuses and idle- 
ness, its enabling tendency is not to be denied. 
The objects we are most conversant with 
will naturally be uppermost in our thoughts. 
In the creation of this new microcosm, no 
wonder if the old and great worid should 
sometimes have been in view. Of this chief' 
•eat of relaxation in the most relaxed of sll 
the relaxed classes, the idea seems as if it had 
been taken from Lord Chesterfield's hospital 
of incurables : niches are accordingly left in 
it here and there, capable of being fitted up 
into little snug places and sinecures. 

Of all this elaboration and complication, 
what, then, is the effect? Mischief — mischief 
in all its shapes : listlessness, idleness, inca- 
pacity of earning subsistence — nnsdiief, and 
nothing else. What was the end in view ? 
Not misdiief, most assuredly. What then ? 
In good truth, I do not know. Punishment 
is one use it is applied to, and that the only 
use. By § 47, powers of punishment are 
provided, and that of ** removing such of- 
fenders, if ranked in the second or diird class, 
into any prior class,'* is of the number. What 
then ? This delicate piece of mechanism, with 
an its softness, and smoothness, and relaxa- 
tion, is it after all but an engine of punish- 
ment ? An excellent one it would be, were 
it as good as it is expensive. Perillus's bull, 
had it been of gold instead of brass, would 
scarce have equalled It.* 

* Calculation of the expense of this engine of 
punishment, for 900 prisoners, bemg the 
number provided for by the Act :— 

Suppose gross average value of eadi 
priBooer*s work for a day, ... £0 3 

This makes for a week, 16 

Forayear, 3 18 



This reason, such as it is, makes bad still 
worse : complication and obscurity, and ihai 



Proportion to be struck off from the labour of 
each prisoner upon his removal from the first class 
to the second, one hour out of nine, the average 
number of hours, I set at one-ninth : and a ma* 
najg;er would hardly think of striking off less than 
this, if he struck off anything. 

Additional deduction on the removal from the 
second to the third — one ninth more. 
ReniH.—QroaB annual value of the labour 

of 900 prisoners, without the deduction 

in question, £3510 

Ditto of one-third of thenumber, viz. 300, 

being the number in the second class, IdOI 
Deduct one-ninth from the total value of 

the labour of this second class, .... 130 
Ditto two-ninthsfimn that of the third daaa, 260 

Total deduction, . . £390 

Present value of sndi annual deduction, 

considered as a nerpetual rent-diarge 

at30years*purchaM, .... £11,700 

I think I sludl not be accused of havir^ rated 

the value of the labour extravagantly high at 3d. 

a-day, consideiinff that it is but the gross value, 

and that it takes the economy at the hlgfaest-pitdi 

to which it can be pushed, not only by this ace, 

but by the accumulating powers of a series or 

acts explanatory and emendatoiy upon the same 

firinciples to the end of time. I Ray, then, that 
or £11,700, not a Perillus only, bnteven an or- 
dinary goldsmith of the present de^erate age, 
could make a very decent bull, big enough to 
broil a middle-sized man in, of the very best gold. 
I mean, provided he were allowed to take hia own 
way for making it ; for I would not answer for 
him were he to be obliged to learn his art, like 
the manager of this manufacturing concern, from 
instructions beat into him by act of parliament, 
nor if the thickness of the gold were to be regu- 
lated upon the same principles as the dimensions 
of the nouses in the penitentiary-town are by 
this Act. 

Whether the deduction was meant to be made 
in the article of ttm«, or in the article of exertion^ 
it comes to the same thing. It must have been 
in one or other ; for it is not *^ conftnemenf^ only 
that is to be first ^' more moderate,*' then ^ stiu 
more relaxed," but ^ labour y Time was the 
element best adapted to calculation, as being 
the only one of the two that was susceptible of s 
determmate shape. If the act meant not Hme^ 
but degree of exertion^ it did still worse ; for that 
would be giving the poweritsmost arbitrary fbrm. 
The intention could hardly be, that the relaxa-. 
tion should be administered by change of trades 
the economy would be still worse. Is the new 
trade a less productive one than the old one ? 
Here is loss, then, incurred to no purpose. la it 
more productive ? Still the same loss : only pre- 
cedent, instead of subseauent — a bad trade car- 
ried on for a whde year for the sake of chan^in^ 
it for a better at the year*s end. Is it neitfaer 
more nor less productive ? Still there is loss ; Ibr 
by the supposition, in the second trade diere is 
to be the same produce with less labour. With 
equal labour it would, thoefore, have been more 
productive than the first : it ought, therefore^ to 
nave been taken up liKHn the b^inning, instead 
of the first. Add to this, in every case, the Ion 
that must result from the time consumed in kam- 
ing a new trade. 

Another mischief: Not only the hiour is thiis 
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complientioii a cover for tynmny and injos- 
iiot. The oieaiiin^, if I cU\ not misunder- 
stand it, was, that for a prison-offence, the 
committee should have the power of adding 
to any prisoner's term of confinement an ad- 
ditional one, ever so short or ever so long, so 
as it did not exceed the original one. In Unit 
case, the simple coarse would have heen to 
have said so. Instead of that, the meaning 
is expressed in a roimd-about way hy refer- 
esee to these classes. What is the conse- 
quence ? That when six years, for instance, 
was the term for the original offence, for the 
prison-offence you can have nothing less than 
two years ; nor if yoa woold have more than 
two years, anything less than four years : two 
years or four years, then, with an additional 
tame, such as the committee may think pro- 
per to add to it, is the only alternative : two 
years the least quantity in such a case ; or 
else this precious engine, which it cost so 
many thousand pounds to make, is not to he 
used ; if you won't use it harshly, you shan't 
use it at all : so says the letter at least of 
xhisfaiw.* 



to be more and more reUtxed, but the cor^finement 
likewise. What is the consequence? Comiption— 
corruption still greater than before, if alreiay it was 
not brought to its highest pitch. For bow is it 
where the confinement is strictest ? Even there, 
association promiscuous, or nearly promiscuous, 
takes place at different times of the day— at work- 
ing-times, at meal-times, and at airing-times. 
How then can the confinement be relaxeo, unless 
it be by increasing the already too great libeHy of 
aaR>datien ? They are not any of them surely to 
be let Otttof the house ? they are thenfore to be 
sttftred to go about idling and confabulating and 
confederating within the house. And at what 
period is this increased relaxation and increased 
facul^ of association to take place ? at the very 
perioa the nearest to that of their dischaive, when 
all the bad lessons they have cdleeted from one 
another, whatever they are, may be transferred 
£rom theory to practice. 

* This is one mode of construction : is it the 
right one ? I will not be positive : it would take 
an argument of an hour long to attempt to get to 
the bottom of this darkness. Here is the dause, 
in its own words, that I may be sure of not doing 
it an injustice :— ^ And in case of removal into 
any jnior dass, the offender riiall, from the time 
of making audi order of removal, go through 
such prior class, and also the subsequent class or 
classes, in the same manner as under his or her 
originsl commitment, and for such additional 
time as such committee shall think proper to or- 
der, so as the whole time of confinement, to be 
oomputed from sudi order of removal into such 
prior dass to the final discharge of the offender, 
shall not exceed the original term for which he 
or she was committed.** 

Does the word manner indude the considera- 
tion of Ume$ It should seem yes. It surdv 
might, if nothing dse were said about time. Ad- 
dUionai with relation to what ? additional with 
relation to the longer time they would have to 
stay in consequence of their being^ turned down 
into a lower rlriM, supposing nothing expressly 
said of time ? or merely additional with relation 



The necessity, howsoever it might sit upon 
the prisoners, would not sit very heavy upon 
the governor : I mean, if he has in effect ^at 
interest in the productiveness of ^e establish- 
ment which the act wishes him to have. It 
will be no secret to him, that the same quan- 
tity of labour at the expiration of an appren- 
ticeship, is worth rather more than at the 
commencement of it. Nor Mrill the necessity 
sit much heavier on the committee, if they 
either set a value upon the friendship of the 
governor, or set the same value upon this en- 
gine of punishment as appears to have been 
set upon it by the maker : the committee of 
three, I mean, who, when not so many as 
three, are not more than one, and who, sitting 
in the dark, with an interested prosecutor, 
their creature and their dependent, at their 
elbow, cumulate the functions of judge and 
jury. This I know, that were I a candidate 



to the original time spedfied in the sentence 9 
In the latter case, the sense would have been 
more dearly expressed by leaving out the word 
additional, or the word awd, or both of them : — 
iff the same manner .... and for such time as 
the committee sliall .... order — in the same 
manner . . . ,for such additional time — in tJte 
same manner . . ,for such time,— In any of these 
three ways, the expression would have been dear 
on the side of lenity, proportionality, and reason. 
If ndther the wora and^ nor the word additional^ 
were designed to ensure the contrary construc- 
tion, no ^ect at all is given them, ana they serve 
only to perplex. Thus then stands the question : 
the letter of the law pretty deddedly on one 
side ; reason, as I conceive it, on the other : but 
what sort of a guide would reason be to trust to 
throughout this law ? 

Thus much is certain : that a cmd, or what is 
more to be feared, an interested committee-man, 
loigued and connected with the governor, mi^ht, 
witnout the smallest risk or even imputaUon, 
take the rigorous side ; and what is remarkable, 
the abuse would not in any possible way be sus- 
ceptible of a remedy. Ckmvened before the Court 
ofKing's Bench, what possible fault could be 
found with a committee-man who had been in the 
constant habit of sentencing no prisoner for less 
than two years ? ^^ How came you, for so slight 
an offence, to inflict, imprisonment for so long a 
term ?** ^^ Because I found myself obligra : 
the law is peremptory: it does not admit of a 
shorter.'* ** No; ^u mistake; you were not 
bound." " Wdl, if I was not bound, I am sorry 
for it: but I have done no wrong ; for I thought 
I was, and you cannot deny that I was empower- 
ed.*' Had the discretion given not extended to 
so lon|^ a period, the stretdi, if the construction 
authorising it were not approved of, would have 
been chargeable with ill^ality, and there would 
have been something to have appealed from. 
Here, as there is no pretence for a charge of ille- 
gality, there is no ground upon which an appeal 
can build itsdf. 

To form a just conception of this clause, and 
of iht spMt which pervades this act, add to the 
mischien of a plan bad in prindple, the mis- 
chidk of perplexity and ambiguity resulting from 
complication. O simplicity T heaven-bom sini- 
plicity ! when wilt thou visit the paths of law ? 
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for the management contract, I would make 
no inconsiderable allowance for such a clause, 
especially so worded: I mean, if I could 
bring my conscience to such a degree of re- 
laxation, that the idea of taking a sentence 
of imprisonment for a few years, and altering 
it under the rose into a punishment for life, 
eat as easy upon me, as that of a similar 
transformation appears to have sitten, I hope 
through inadvertence, upon the planners of 
the colonization scheme. 

The mischief roll is not yet read through. 
The proportion of punishment, such as it is, 
what does it depend upon? — upon the de- 
gree of delinquency which called for it ? No 
— not in any shape. The punishment is pro- 
portioned, not to the magnitude of the offence, 
but to the length of a man's term : not to the 
offence for which he is punished, but to an- 
other offence which has nothing to do with 
it, and which has already had its punishment. 

That punishment is the only use this clas- 
sification is put to in the act itself, is certain. 
But was it really designed for an engine of 
punishment, and nothing else ? If so, the 
awkwardness of it is not less remarkable than 
the expensiveness. Three equal periods of 
a man's term, three years say, is the time it 
is supposed to be wanted for. For one of 
those periods it can't be used ; since for such 
time as a man is in this ** first" class, as it is 
called, meaning the lowest, there is no lower 
class into which he can be turned down. 
What is this period during which it can't be 
used ? The very period, of all others, during 
which, if in any, it would be wanted. When 
is it that punishment in every shape is in 
most demand? — when is it that unruliness 
is most to be apprehended, and requires the 
greatest force to combat it ? One would think 
it were when coercion was most new. A 
bit for breaking in horses, which has this pe- 
culiar property belonging to it, that it can*t 
be used till the horse has gone a twelvemonth 
upon the road ! an engine that cost £1 1,700, 
and that can never be used till experience has 
shown that there is no need of it ! 

Was the sinecure establishment that we 
have seen grafted on this classification plan, 
meant as a fund of reward f It is still worse 
contrived for reward than the engine of pu- 
nishment made out of the classes is for pu- 
nishment : that cannot be used till one-third 
of the term is over ; this, not till two-thirds 
are at an end. 

One glance more, and I have done. Two 
divisions or classifications, the reader may 
have observed, running on together : two 
classifications made upon so many different 
principles : the first grounded on capacity for 
hard labour, as indicated by age, sex, health, 
and ability : the other on length of standing; 
that is, not on absolute length of standing, 
but relative — relation had to the proportion 



elapsed of each man's term. If diifl aocoimt 
be obscure, I am sorry for it, but I cannot 
help it: were it altogether otherwise, it 
would not be a £uthful one. These divisiona 
cross and jostle one another in effect ; bat ia 
idea each may be considered by itself Let 
us observe for a moment the consequence of 
the first of them. Two classes of persons 
are carefully distinguished, and placed in si- 
tuations as opposite as possible: from that 
moment, their treatment, as to everytldBg 
that remains of it, is uniformly the same. 
Two sets of people, and but two : to heave 
at a capstern, or what is looked upon as equi- 
valent, the employment of the one ; to knit 
nets, or some such thing, the occupation of 
the other. No medium : straining to excess, 
or sitting almost without motion. The la- 
bour of the former might be too severe ; that 
of the latter not sufficiently so. Preserva- 
tives require to be employed against both 
excesses : clauses to restram undue severity 
in the one case, clauses to restrain undue 
lenity in the other. What does, our legisla- 
tor ? He twists both kinds of clauses toge- 
ther, and applies them indiscriminately to 
both classes of workmen, and both classes of 
work. What is the consequence? Every such 
clause is a two-edged sword : with one edge 
it destroys one part of the company ; with 
the other edge, the remainder. With the one 
he thus cuts up one half of his own purposes; 
with the other, the other half. Because 14 
or 15 hours would be too long for one set 
to heave at a capstern, the others, who are 
to do nothing but sit and knit, are not to 
have any more than 10, than 9, than 8 hours, 
to do that in, or anything else : because three 
or four hours would be nothing to employ in 
knitting, those who are to heave at a ca{H 
stem are to heave on for not less than 8, 9, 
or 10 hours, and longest when the heat of 
the weather has rendered the &tigiie most 
intolerable : because those who are to sit 
knitting would soon be dead were they to do 
nothing but sit or lie a-bed without exercise, 
the capstem-heavers, who have been heaving 
and straddling till they cannot set one foot 
before the other, are also to have their walk : 
because the capstem-heavers will be dead 
with &tigue before their day is half spent, 
the knitters are to have 14 hours out of the 
24, and never less than 12, to soak in bed ; 
and this is called keeping them to hard la- 
bour : because the capstem-heavers will be 
worked to death before their term is one third 
over, the knitters, by the time they have gone 
through a third of theirs, are to have a part 
of their knitting hours struck off; and by the 
time they have gone through two thirds, the 
abatement is to be doubled. 

** Exaggeration ! exaggeration ! Can yoa 
seriously, then, pretend to believe that mis- 
chiefs like these would really ensue?" — I 
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liope not — I trust not ; at least, not in any 
such degree : in some way or other, the worst 
of them would be got rid of. These, like 
others, would somehow or other ind some- 
thing like a remedy. True : but who should 
we hav^e to thank for it? — those who con- 
trived the act? No, but those who would 
have to execute it ; that is, to struggle under 
it, and save themselves from executing it. 
Of two things, one : executed, it is ruinous ; 
not executed, it is useless : such is the di- 
lemma that pursues it through every part of 
Its career. The provisions either will, or will 
not, have the effect of peremptory ones. In 
toe one case, they are productive of the mis- 
chief which we see : in the other, they are 
of no effect against the mischieft which they 
themselves have in view. 

Recapitulation. — Errors collected under 
the single head of Employment — fruits of le- 
gislative interference in matters of domestic 
and mercantile economy. 

1. Setting out with a wrong object — hard 
labour instead of profit. 

2. Undertaking to give any regulations or 
instructioM at all Mrith regard to choice among 
Ihie species of employment. 

3. Grounding the choice upon airron^prin- 
eipU — employing human exertion to generate 
pure force. 

4. Making peculiarly disadvantageous ap- 
plications of that disadvantageous principle — 
capstern-work put upon a line with wheel- 
work. 

5. Prescribing other employments particu- 
larhf disadvantageous upon the &ce of them ; 
such as beating hemp, rasping logwood, chop- 
ping rags — operations alreaidy performed to 
more advantage by machines moved by the 
elementary primum-mobiles. 

6. Putting a negative upon mixture of em- 
ploymentSf though alike recommended by 
health, economy, and comfort. 

7. Putting a negative upon a free change 
of employments, as economy may occasionally 
require. 

8. Limiting the quantity of labour, either 
one way or other, in point of time : working- 
hours not fewer than 8, 9, or 10 in a day, 
nor more. 

9. Bfaking the limitation different in dif- 
ferent seasons : 10 hours for seven months, 
9 fior two other months, and 8 only for the 
remaining three ; thence losing so much in 
the two hitter seasons. 

10. filaking the limitation such, that the 
exercise shall be hardest in the season when 
men are least able to bear it. 

11. Making further deduction from the sum 
of labour on the ground of length of stand- 
ing : Striking off so much when one third of 
the term is over, and so much more when two 
thirds, with or with out limiting the amount 
of the deduction, or specifying the mode. 



12. Making the deductions per saltum : two 
d^^rees only of relaxation, two classes only 
of prisoners, to the disregard of the numerous 
differences indicated by the circumstances of 
individuals. 

13. Facilitating undue preferences : — by 
the power given of changing the work from 
real to nominal. 

14. Authorising excessive additions to the 
duration of punishment, by a judicature secret 
and arbitrary, and liable to be interested. 

15. Establishing an expensive fund of re- 
ward and punishment; and that so consti^ 
tuted, that it can never be used till the in- 
utility of it has been demonstrated by expe- 
rience : degradations and indulgences that 
cannot take place till one third or two thirds 
of a man's time is over. 

16. Prescribing, under the common notion 
of hard labour, two classes of employments 
as opposite in point of severity of exercise, 
as possible, without any medium. 

17. Prescribing for such opposite measures 
of exertion, the same measure of relaxation ; 
and that in every particular — hours, seasons, 
and length of standing. 



SECTION YI. 

DIET. 

On the important bead of diet, the principles 
already established leave littie here to add. 

1. Quantity — unlimited;* that is, as much 
as each man chooses to eat. 

2. Price — the cheapest.! 

3. Savour — the least palatable of any in 
common use.} 

4. Mixture — none. 

5. Change — none, unless for cheapness. 

6. Drink — water. 

7. Liberty to any man to purchase more 
palatable diet out of his share of earnings.) 

8. Fermented liquors excepted, wMch, 
even small beer, ought never to be allowed 
on any terms.§ 

* Rule of lenity, see Section 1. 

+ Rule of economy. X R^^^ ^ severity. ' 

11 . Rule of economy. — Few cases, I believe, 
there are, if any, in which it will not be found 
advanta^ieous, even in point of economy, to allow 
a man, m the way of reward, a proportion of his 
earnings. But reward must assume the shape 
of a present gratitication, and that too of the 
sensual class, or, in the eyes of perhaps the ma- 
jor part of such a company, it can scarcely be 
expected to have any value ; and if it take a 
sensual shape, it cannot take*a more unexcep- 
tionable one. 

§ Rule of sevrritu. —Uow many thousands 
of the honest and inauscrious poor are incapable, 
unless at the expense of food and nourishment, of 
giving themselves this unnecessary indulgence ! 

The mischief done to health bv the use or 
abuse of fermented liquors is beyona comparison 
greater than Uiat effecwd by all other causes put 
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Thus tpeak our thrca rules. Look round 
imong the systems in pr»ctice : we shall find 
them all three transgressed, and what is more, 
the opposite excesses united in one and the 
same transgression. Many diffei^nt dietaries 
have been adopted, prescribed, or recom- 
mended. These opposite defects may be ob- 
served more or less in all of them. In all 
of them, the food b limited in quantity : in 
all of them, it is more or less too good in 
quality. At Wymondham, three Afferent 
sorts of things in turn, but of the only one 
of which the quantity is specified, vix. bread, 
a deplorably scanty measure. Thus fiu*, how- 
ever, right, as, except one meal in the week, 
animal food forms no part of it.* 

Twopenny worth of bread only for a whole 
day I and this under the hardest as well as the 
easiest work I Twopenny worth of bread ? 
Many a man will eat as much with his meat 
at a single meal. The allowance settled, too, 
not by quantity but by value 1 If thus scanty 
li^en at the largest rate, what must it be 
i¥hen one third of it is struck ofif? Under a 
regimen like this, a prison must be a scene 
of perpetual fiunine. I read it in the dietary: 
Howard read it in men*s countenances. *' Se- 
veral young men," says he, (his visit was in 
1788t) ** seemed as if they could not go out 
so fit for labour as they come in." Nobody^ 
it is said, dies there, I believe it — ^they do not 
stay there long enough : but there are slow 
poisons as well as quick ones. Nobody y it is 
added, M sick there, I deny it : everybody 
is sick there, and always. Is not a perpetuid 
gnawing in the stomach a disease? Work 
little or much, behave well or ill, this is to 
be their fiite. Were I to put a man to such 
a regimen, which as a necessary means to a 
fit end I should not scruple, I should speak, 
honestly, and call it torture — I should use it 
instead of a thumb-screw : it is applying the 
rack to the inside of the stomach, instead oS 
the outside of a limb. Men that have once 
been there, do not come there a second time. 
I dare say they don't ; nor would they, were 
their allowance thrice as great as it is. It is 
said, the ftrqfUs of the work are mare than 
double the expense of this maintenance, I 

together. The use is in fact none at all, when 
habit is out of the question. It would be next to 
impossible to tolerate a moderate ei\joyment with- 
out admitting excess. The same beverage that 
produces no sensible effect on one man wiu over- 
come another. Even small beer ought not to be 
excluded from the general proscription ; for there 
can be no commonly practicable tei^ for distin- 
guishing small from strong; and I nave known 
constitutions to which even ordinary small beer 
has afforded the means of intoxication. 

• Wtmomdham Dietakt.Two AIsals. 

Bredkfiut, —A penny loaf every day. 
Diiwifr.— Ditto two days, potatoes two days, 
boiled pease two days, ox-cheek soup one day. 
t 8q>tember 12.— On Lazarettos, p. 192. 



dare say they are. Why.?~4iecaaBe the main- 
tenance is less than ludf what is sufBcient.t 

The good Howard, who with me protests 
against thb dietary, has given us one of his 
own : and in this, as in so many other in- 
stances, has shown how little self was in his 
thoughts. €kx>d things, a variety of them, 
and butcher's meat amongst the rest.) But- 
cher's meat twice, or rather four times a- 
week, to felons whose diet is to be their 
punishment I Butdier's meat for the lowest 
vulgar, as if for fear a cheaper diet should 
not agree with them I He himself all this 
while never suffering a morsel to enter within 
his lips. Tet what man ever enjoyed a more 
uninterrupted flow of health and spirits ? 

This inconsistency, in a word, runs through 
all the dietaries I have ever met with. No- 
body has ever had the courage to be either 
cruel enough to feed felons as so many honest 
men would be glad to be fed, or extravagant 
enough to give them as much of the poorest 
food as they require. The simplest course, 
one would think, was doomed to be always 
the last thought ofl 

I look at the huVt dietaries ; and in these, 
animal food abounds more than in any other. 
This is not difficult to be accounted for. The 
prisons are ships — ^the guards seamen : it must 



X Ood forbid what is here said should be the 
means of 'throwing anything like odium on the 
labours of the respectable magistrate to whom 
the public is indebted for this regimen and the 
account we have of it Of the purity of his in- 
tentions, malice itself eould not suggest a doubt: 
of his having conscience on his side, ne has given 
the most unquestionable proof that man can ^ves 
for it is he himself who publishes his plan, and 
calb upon the world to judge of it Seeing that 
economy was the point at which the penitentiary 
system stuck, it was his seal for the system that 
carried him these lengths to serve it Is this 
servfaig it as it oufffat to be served? that is the 
question, ^t is an honest difference between us, 
and I hope not an irreoondleable dtae. But 
while my opinions on this head remain as they 
are, I cannot help regretting, for the sake of the 
prisoners, that some contracting Jew had not had 
the management of the prison. The most nu 
padous of the tribe would not have dared to go 
such lengths on the side of parsimony, as t& 
gentleman has gone fVom the purest motives : if 
he had, instead of prochuming it and calling for 
imitation, he would have been as anxious to con- 
ceal it as if he had stolen what he saved. 

II Howard's Dietary. —Good wheaten 
bread, \k lb. daily | via. ^ lb. at breakfast, and 
1 lb. at dinner. 

Brea/^tt^^EYoy day | of a pint of wheaten 
or barley meaL oatmeal, or rice made into soup. 

Dinner. -^Sunday and Thursday^ 1 lb. of 
beef, mutton, or pork, without bone. ~ Monday 
and Friday, A pint of pease boiled in the broth 
of the preceding day. — Tuesday, Half a pint 
of wheat or wheat flour made into pudding or 
soup. -^Wednesday, 2 Ibu of potatoes, tumipB, 

carrots, or other vegetables that are in season. 

Saturday, | lb. of dieese, or the vegetables as ssi 
Wedncsday._On Lazarettos, p. m 
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be teamui's proTender. What was the cus- 
tom at sea, would of course be kept in view, 
not what was the custom elsewhere, where 
men are kept cheaper ; much less, what are 
ti^ demands of nature. Neighlwur's fiire 
could not well be denied ; especially when 
suck a price was paid for it. Howard, too, 
had been there, and grumbled t and there 
were those who had the fear of Howard be- 
fore their ^es. The powers above were 
doubtless told, that all this good living was 
well paid for in work : men who work hard 
must be well fed ; and when men are well 
fed, those who feed them must be well paid 
for it. What has not been said, I suppose, to 
the powers above, is however most true, that 
whSBt is paid for thus working men and feed- 
ing them, over and above what need be paid, 
is more Uian even the pretended value of 
their work. 

Turn now to the penitentiary act. An- 
oUier visit to the Idtchen, and as much got 
by it as before. By § 35, every offender is 
to be ** sustained with bread and any coarse 
meat or other inferior food, and water or 
small beer.'* 

For humanity, for health, for comfort, what 
does this do ? Nothing. In what respect can 
the prisoners be the better for this i^de ? 
In none. What says it? That the food shall 
be sufficient ? No. That it shall be whole- 
some ? No ; not so much even as that. What 
then? — that bread shall form a part of it. 
Tliey are to have — what ? bread and some- 
thing besides. What is that something to 
be? is it to be meat, at all events? No: 
but cither meat, so as it be coarse, or any 
thing else whatever, so as it be of an inferior 
kind. Inferior to what? That the statute 
has not told us, and it would have been rather 
difficult for it to have told us. 

For economy, what does it ? Nothing. — 
Does it set up any sort of barrier against un- 
thriftiness or waste ? May not meat, though 
coarse, be unthrifty food, if furnished in an 
unnecessary quantity, or laid in upon un- 
tlirifiy terms ? Might not their caterer cram 
tiiem with Polignac rolls, for anything there 
ia in the act to hinder him ? 

It does worse than nothing. One thing it 
does determine: bread they must have — 
bread for ever, and at all events* Why al- 
ways and at all events bread? Is it that 
br^ is alwi^s the cheapest of all food ? By 
no means. Whether it be so at any time, it 
m not necessary to inquire : it is sufficient 
that it is not always. Bread is a manufec- 
ture. Does not the earth afford substances 
tluit will serve for food — that are actually 
made to serve for food, with less expense of 
maaufecture ? Is bread anywhere a necessary 
article? Is it so mudi as universal amongst 
ourselves? Are there are not hundreds of 
tliousands, nay millions, of honest men in the 



three kingdoms, to whom the very taste of 
it is unknown? Is not Ireland fed with po* 
tatoes ? Is not Scotland fed with oatmeal ? 
Is that inferior grain so much as manufec- 
tured into bread ? Are Irishmen a puny race ? 
Is the arm of the Highlander found weak in 
war ? .^ What a lesson to hold out to so large 
a portion of the people 1 — that the food they 
are content with, the best their country can 
aflbrd them, is not good enough for felons !* 

For what purpose, then, can this regulation 
serve? — for what could it have been meant 
to serve? For guidance? — for instruction? 
Did it need the united power and wisdom dT 
King, Lords, and Commons, to inform us 
that there are things which may be eaten 
with bread, and that meat is one of them ? 
Almost equally useless is that part which 
prescribes the drink, though not equally per- 
nicious. They are to have — what? Eitiier 
water or small beer. If the being confined 
to water is an undue hardship, what does this 
clause to save them from it ? If it is not an 
undue hardship, why expose the public to be 
put to the expense so much as of small beer ? 
In what respect is the regulation of the small- 
est use to them ? Though they were to have 
beer given to them, is there anythmg in the 
act to prevent its being sour or musty ? 

For what use, then, this regulation about 
diet, when profiision is left without bounds, 
and when the prisoners may be starved or 
poisoned for anything that it does to save 
them ? Ask of what disservice : the answer 
is plain, and not to be contradicted. It pre- 
vents them from being fed so cheaply as 
otherwise, without an^ prejudice to health, 
they might be. In this important article good 
economy and this act cannot exist together. 

Ask my contractor, and after a year or 
two's trial he will tell you distinctly how 
many thousands the nation would have had to 
pay for this excursion into the kitchen. The 
world, you will find, might be sailed round 
and round for a small part of the expense. 

Vain would it be to say, ** So long as you 
give them bread, though it be but a morse^ 
you may compose the bulk of their food of 
whatever is cheaper, without violating the 
letter of the law. Certainly : but could you 



*" Not only bread is to be given at all events 
in ordinary, but even where an inferior diet is 
prescribed to be given for punishments sake, 
still it is to consist of bread. Guilt upon guilt, 
and the most guilty among the guilty are never 
to be sunk so low m this school of rigid discip- 
line, as to be no higher than upon a par with 
liberty and innocence. 

Even lenity itself, were that the only con- 
sideration, would afibrd an objection against the 
fiidng upon bread as a necessary article. Bread 
being a sort of food which is commonly eaten 
with meat, and with which meat is commonly 
eaten, the giving it without its usual accompa- 
niment would naturally make the privation the 
more sensible. 
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without violatiag the spirit ? without depart- 
ing from what it was evident the authors had 
in view? Is not the article of bread put 
foremost ? Is it not evident that, according 
to the notion and intention of those who drew 
this clause, bread was to compose the princi- 
pal part of the men's food ? But suppose the 
clause not obligatory — what would it then 
be? Nugatory. Here, as before — mischief, 
or nothing — such is tHe alternative. 

Turn them over to a contractor, and ob- 
serve how different the result. No need to 
rack invention to prevent his spending too 
much upon their food. Leave it to him, and 
one thing you may be sure of, that in this 
way, as in all others, as little will be spent 
upon them as possible. 

The only thing to fear in this case is, lest 
he should not bestow as much upon them as 
he ought. But against this you have your 
remedy. Do what the penitentiary act has not 
done : require that the food shaU be whole- 
some, and that there shall be enough of it 
This is something. It is such ground as not 
only popular censure, but a legsd indictment, 
may be built upon. Is it not yet enough ? Say 
that, punishment apart, he shall feed them 
to the extent of their desires. Will he still 
fail you ? Hardly. Even upon the plan of the 
present penitentiary act, some eyes, upon the 
Panopticon plan all eves, are on him. The 
latitude thus given him, with regard to the 
cDoice of the food, which of course will be 
of the cheapest sort, is even of service to his 
integrity, and to the comfort of the prisoners 
in this respect, by the jealousy it excites. 
Whatever he does in this way is his own do- 
ing — the result of a motive, of which the 
force is known to every one, and regarded 
with a suspicion which is as universal as it is 
reasonable. It is his own doing, and seen by 
everybody to be so. No pretence of public 
good — no letter of any law to afford shelter 
to inhumanity or avarice. 



SECTION V^II. 

CLOTHING. 

A FEW words under the head of clothing, and 
but few. 

Health, comfort, and decency, prescribe the 
limits on one side : economy on the other. 
Fashion, the supreme arbiter everywhere else, 
the cottage not excepted, has no jurisdiction 
here. 

The penitentiary act points out two other 
objects as proper to be kept in view : humi- 
liation, and safe custody. So much for ge- 
nerals : happily, under this head, it keeps 
clear of specifications. 

Two hints I will venture to offer to my 
contractor in this view : — 

I. For men, coat and shirt-sleeves of un- 



equal length : the left as usual — the right no 
longer than that of a woman's gown* 

Economy is served by this contrivance in a 
small degree : safe custody in a greater. The 
difference of appearance in the skin of the two 
arms will be an essential mark. In point of 
duration, nothing can be more happily suited 
to the purpose ; it is a permanent distinction, 
without being a perpetual stigma. 

Exclusive of this pledge, I look upon es- 
cape out of a Panopticon — I have said so over 
and over — as an event morally impossible. 
But suppose it otherwise: how gr^^ the 
additional security which an expedient thus 
simple would afford I 

A man escapes. Minute personal descrip- 
tion, signalemmt, as the French call it, is 
almost needless : one simple trait fixes him 
beyond possibility of mistake. His two arms 
wear a different appearance : one, like other 
men*8 ■ — the other, red and rough, like that 
of a female of the working-class. No inno- 
cent man can be arrested by mistake. He 
bares his two arms : — ** Observe they are 
alike ; I am not the man — you see it is im- 
possible.'* 

The common expedient is, one sleeve of a 
different colour. This cost« something — it 
saves nothing ; and when the coat is c^, the 
security is gone. 

Hardship there can be none : the tenderer 
sex, even in its tenderest and most elevated 
classes, has both arms bare. Among the Ro- 
mans, even the most luxurious and effeminate, 
not the fore-arm only, but the whole arm, was 
bare, up to the very shoulder. 

n. In both sexes, on working days, shoes 
wooden ; stockings, none : on Sundays, stock- 
ings and slippers. 

Shoes wooden, for several reasons : — 

1. They are cheaper than leather. 

2. Among the common people in England, 
they are known as a sort of emblem of ser- 
vitude. 

3. By the noise they make on the iron bars, 
of which the floors of the cell-galleries are 
composed, they give notice whenever a pri- 
soner is on the march. Putting them off, in 
order to prevent this, and escape observation, 
is an act which, if forbidden, moU not be 
practised, where non -discovery will be so 
perfectly hopeless. Besides that the bars 
would give pain to bare feet not accustomed 
to tread on them. 

4. Were the prisoners to go bare-foot, the 
bars which form the floor of the galleries must 
be so much the closer, consequently the more 
numerous and expensive. 

5. In climbing, with a view to escape, i*^ 
would be impossible to make use of the feet* 
either with the wooden shoes on, or with 
naked feet kept tender by the use of shoes. 
Common leather shoes, especially when stout 
and coarse, are of great assistance in climbing, 
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and bare feet, hardened by treading on iron 
and on the bare ground, might find no great 
difficulty. Bare feet, that were accustomed 
to shoes, would serve as indifferently for 
running as for climbing ; and a fugitive would 
hardly carry about with him so palpable a 
mark of his condition as a pair of wooden 
riioes. 

Neither in this privation, fashion apart, is 
there any real hardship. Not to mention an- 
tiquity, or foreign nations, in Ireland, shoes 
and stockings are rare among the common 
people in the country.* In Scotland, these 
habiliments are not generally worn by ser- 
vant-maids, even in creditable fiunilies. 

It is on account of fiuhion, and the notions 
of decorum dependent on fiMhion, and to 
avoid giving disgust to the chapel-visitors, 
that I propose stockings and slippers for Sun- 
days. Slippers in preference to shoes, as 
helping to keep up the distinction, and being 
less expensive. Slippers, according to our 
customs, suit very well the condition of those 
who it is not intended should ever be absent 
from home. But in the East, they are worn 
at all times in preference to shoes. 

As to the rest, see the title of Health and 
Cleanliness. 



SECTION VIII. 

BEDDINO. 

A WORD or two, merely to set the manager 
at liberty on the article of bedding. More 
unlegislative minuteness — more unthrifty 
fixation. Each prisoner is to have a bedstead ; 
that bedstead is to be iron ; the sheets are to 
be one or more ; they are to be hempen ; there 
is to be a coverlet; there are to be blankets ; 
there are to be two or more of them, and they 
are to be coarse. Why a bedstead at all events, 
Itnd that of iron, by act of parliament ? Not 
that there is any harm in giving prisoners iron 
bedsteads : it is what I might, for aught I 
know, give them myself, if it depended upon 
me. Here, again, what is the object ? — com- 
fort, or economy ? The former gains nothing, 
and the latter suffers by it. Spite of the act, 
your bedstead, though of iron, may be so 
dear as to be an unfrugal one, or so scanty 
as to be an uncomfortable one. Procrustes, 
were he manager, would find nothing in it 
against his bed. Is it that iron is the cheapest 
material for bedsteads ? A contractor, then, 
had it been left to him, would have employed 
it. But it is not cheaper : a wooden one of 
the same size may be had for less money ; and 
a bedstead, even a wooden one, will last for 
agc«.t 



* Young's Ireland, p. 121. 

-f- Bugs, it is true, may lodge in wooden bed- 
steads. This is a very good reason for preferring 
izonones for hospitals. Butthere the case isdiffer- 



But why force bedsteads upon the manager 
at all ? Is it so certain that ihey wOl be pre- 
ferable to hammocks ? Is it so certain that 
they will be cheaper ? Will they be vrarmer ? 
Will they require less bedding? Will they 
take up so much less room ? Is there an3rthing 
in hammocks inconsistent with good health ? 
Had the immortal crews of the Resolution 
and Adventure anything else to lie on ? Can 
hammocks, any more than iron bedsteads, 
harbour bugs ? 

Why matting? Is it that you are afinid of 
their having feather-beds? My contractor 
would ease you of your fears. Why matting, 
and not straw ?% Matting is not so &vour- 
able to deanlmess as straw. Matting, being 
a manufiicture, costs something to make, and 
cannot be shifted every week or fortnight, on 
account of the expense : straw might ; the 
more easily, because, having performed this 
service, it might be applied to other uses with 
little loss of value. 

. Sheets, why hempen at all events ? If flaxen 
be cheaper, why have hempen ones ? If dearer, 
what fear is there that the governor, if he 
undertook the business by contract, would 
allow them ? 

Blankets, too— to what end speak of blan- 
kets and coverlets, and enact that the blankets 
shall be " coarse," leaving the coverlet to be 
of eider-down ? Peculation or extravagance 
might gi^e each man blankets by dozens, and 
those of beaver or vigogna wool, for anything 
there is here to prevent it: avarice might 
starve him with a worn-out linen coverlet, 
two thread-bare blankets, and those not worth 
picking off a dunghill.! 



SECTION IX. 

HEALTH AND CLEANLINESS. 

Hints relative to this subject are not noble 



ent in a thousand respects. Comfort is the great 
object there: by discomfort and want of rest, 
even a bug bite may be productive of serious 
consequences. In hospitab, the introduction of 
such vermin is facilitated by the promiscuous ac- 
cess incident to a Arequent chan^ of inhabitants, 
and to a state of freedom : discipline, in this as 
in other poinu, cannot be enforced with equal 
rigour or &cility. 

X To inclose the straw, as Howard says, there 
should be a sack, for sevoal reasons. 

II If you must regulate, do what for the hulks 
the act has not done, and save men from the 
incommodious and indelicate necessity of lying 
two in a bed. On board the hulks, this was 
(and I suppose is) the case, as the evidence the 
authors or this act had before them declares. 
; The single sheet the act aUows of is an awk- 
ward and uncomfortable contrivance. A sack, 
with a flap under the chin, would take less stuff, 
and be more comfortable. 

This, let it be observed, is in a note, and not 
in an act of parliament. 
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in theoiBelres ; but they are ennobled by the 
end. 

1. No blowing of noees but with a hand- 
kerchief. 

2. No spitting, but in a handkerchief or 
spitting.box. 

3. No tobacco in any shape. 

4. Washing of hands and face at rising and 
going to bed. 

5. Washing of hands inunediately before 
and after each meal. 

6. Washing of feet at going to bed. 

7. Hair of the head to be shaved or cropt : 
if shaved, to be kept clean by washing ; if 
cropt, by brushing. 

8. Bathing to be regularly performed : in 
summer once a- week ; in spring and autumn 
once a-fortnight ; in winter once a-month.* 

9. Shirts clean twice a-week. 

10. Breeches washed once a-week : coats 
and waistcoats once a-month in summer ; once 
in six weeks in spring and autumn ; and once 
in winter: sheets, once a-month: blankets, 
once in summer. 

1 1. Clothes all white, and undyed : by this 
means they can contract np impurity which 
does not show itself. 

ObtervatioM, -^Much of the reghnen on 
this head must of course be arbitrary: it may 
be tightened by some — it may be relaxed by 
others, and yet nobody to blame. 

NoUiing like all this nicety with regard to 
deanliness can be necessary to health: in 
some points, it is niore than is practised by 
persons of the highest stations and of the 
greatest delicacy. But the great use of it is 
to ensure success to the plan of chapel- visi- 
tation, in which view it is absolutely neces- 
sary to prevent everything that can give dis- 
gust to any of the senses. To get a bow 
straight, bend it, says the proverb, the oppo- 
site way. 

This part of the regimen has even a higher 
object. Between physical and moral deli- 
cacy, a connexion has been observed, which, 
though formed by the imagination, is ht from 
being imaginary. Howard and others have 
remarked it. It is an antidote against sloth, 
and keeps alive the idea of decent restraint, 
and the habit of drcurospection. Moral pu- 
rity and physical are spoken of in the same 
language : scarce can you inculcate or com- 
mend the one, but some share of the appro- 
bation reflects itself upon the c^er. In minds 
in which the least grain of Christianity has 
been planted, this association can scarce fail 
of having taken root : scarce a j^age of scrip- 
ture but recalls it. Washing is a holy rite : 
those who dispute its spiritual efficacy, will 
not deny its physical use. The ablution is 



* In cold weather, immediately befoie the 
summons to the wheel would be the best time. 
The warmth lost in the former operation would 
thus be restored with interest by the latter. 



typical : may it be prophetic ! — Alas I were 
it but as easy to wash away moral as corpo- 
real foulness ! 

Here might regulation range, and economy 

receive no disturbance. Aecardingfy ahaU 

Isay? — No: I will not be spiteful: — but 
however, so it is, the penitentiary act is silent. 

On reception in particular, thorough deans- 
ing in a warm bath — thorough visitation by 
the surgeon. This in a rectpHom-Jumu with- 
out the building. Clothii^; new from top 
to toe — the old thoroughly scoured or coa- 
demned. Ablution — regeneration — solem- 
nity — ceremony — form of prayer : — the oc- 
casion would be impressive. Grave music, if 
the establishment furnished it ; psaknody at 
least, with the organ. To minds luce these' (to 
look no fiuiher,) what preaching compaiable 
to that which addreases itself to senae? 



SECTION X. 

OF AIRINO AND EXERCISE. 

The use of airing is to serve as a preservative 
to health. 

Literally taken, it means nothing but ex- 
posure to the air. But under the notion of 
airing is tacitly included that of exercise. As 
a means to the above end, either would be 
incomplete without the other. 

In the choice of a plan of airing for a peni- 
tentiary-house, and' in particular for a Pan- 
opticon penitentiary-house, the following art 
the qualities that appear to be particularly 
desirable: — 

1. That it be sufficient for the purpose of 
health, for the sake of which it b mstituted. 

2. That it be subject to the inviolable law 
of inspection. 

3. That it be not incompatible with the 
degree of seclusion pitched upon. 

4. That it be capable of being applied re- 
gularly and without interruption. 

5. That it be fisivourable to economy, viz. 
either by being productive of a profit, or at 
least of being applied with as little expense 
and consumption of time as may be, on all 
days except those in which religion is under- 
stood to put a negative upon that worldly 
consideration, t 

Walking in a wheel is a species of exercise 
that fulfils to perfection every one of the 
above conditions. 



t 



t In the Wymondham penitentiary-house, the 
ilace allowed, the only one that can be allowed, 
oraiihig, is the inclosed quadrangle withfai the 
building, an area of about 70 to 80 feet. In this 
the air is taken^by whom? by all the prisonen ?. 
No: but by " *owie" only. And by tnose bow? 
regularly? No: but ^^ occationaUy,** Why by 
some only, and by those only ocaaionally ? Does 
the necessity of air and exercise to health and 
life come at odd times, and vary with thedegraea 
or fended dqprees of gnilt ? 
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1. It doei every thing tbat can be wished 
for with regard to hetltL You may give a 
man as mudi or aa litUe of it as you please. 
It is but a particular mode of walking up hilL 
A lasy prisoner cannot cheat you. The turns 
may be numbered — there are known contrive 
anees for thai purpose. A partial or tyran- 
nical inspector cannot assign to a prisoner too 
UtUe of this exercise, or too much. The ef- 
fect b produced by the mere weight of the 
body successively applied to different points. 
Exertion cannot be shrunk from by one man, 
or exacted beyond measure from another. 
The exercise is the same, or nearly the same, 
for one man as another : for a heavy man as 
for a light one. 

2. That it is capable of exposure to inspe<v 
tioB, is evident enough. It is scarce necessary 
to observe that the axis of the wheel should 
be placed in a line not widely deviating from 
a right line drawn from it to the inspector's 
eye, when stationed in the look*<mi or exie. 
rwr lodge. 

3. It is not incompatible with the strictest 
plan of seduaion : not even with absolute so- 
litude. Whatever persons are companions in 
a cell, the same persons and no others may 
be companions in a wheel. The different par- 
ties may relieve one another in the way that 
will be pointed out presently, without any 
opportumty of converse. 

It is beyond comparison more compatible 
with seclusion, and even with solitude, than 
ordinary walking. Requirbg more exertion, 
a given quantity of it will go much farther, 
and is performed without change of place. It 
is walking up a hill, and that a pretty steep 
one. 

4. It need not suffer any interruption what- 
soever : not even in the worst of weather. To 
each airing- wheel there is an awning, to be 
used only in bad weather, supported by a few 
slight iron pillars, and composed of canvass, 
or whatever else is cheapest. It is provided 
with side-flaps all round : such of them only 
as are necessary to keep out the weather are 
let down ; that side alone excepted whidi is 
towards the inspector, and which, if let down, 
would impede his view. To extend the pro- 
tection to this open side, the aperture is co- 
vered by a short projection like a porch, 

5. It is not only fevourable to economy, 
but the only operation ever thought of in this 
view that is so. It is all profit ; and this pro- 
fit is obtained without anv sacrifice. It is not 
in the smallest degree the less healthful for 
the profit which it brings : walking up bill is 
not at all a worse exercise, though it will go 
fiirther, than walking on phdn ground. Health 
and economy are not upon such bad terms as 
the authoritative plans of penitentiary man- 
i^ment seem to suppose : an operation is not 
unfitted for the one purpose, merely by being 

jade subservient to Uie other. No other <^ 



the modes aa yet proposed of applying, forced, 
labour is equally advantageous, or equally un* 
obnoxious to abuse. Heaving at a capstem, 
the exercise placed on a line with it by the 
penitentiary act, bears, as we have already 
seen, no comparison with it. 

d. This exercise, it may be observed, is ap- 
plicable with equal propriety to both sexea. 
What should hinder the setting a woman to 
walk up a hill, any more than a man ? But 
who could think of setting the weaker and 
softer sex to strain and struggle at a cap- 
stem? 

To attempt to determine what are the roost 
advantageous applications of all that could be 
made of the power thus acquired, would be 
equally useless and impracticable. It may be 
applied to any purpose whatsoever, that the 
finin of the building or the dimensions of the 
outlets do not exclude. Every one who is at 
all conversant with the prindples of mechanics 
knows, that when vou have obtained anyhow 
a given quantity of power, the direction that 
may be given to it, and the uses it may be ap* 
plied to, are at your command. If your trade 
requires it, you may have a perpetual motion 
ifyouplette. Tou may do what the peniten- 
tiary act advised you — mw ttone, pohsh mot* 
bkt beat hemp, raep logwood, or chop rage. 
Tou may do a thousand things besides ; and 
amongst the thousand, a thousand to five, 
some that will be more profitable than those. 
Having it in this case dieaper than you can 
employ even the powers of nature — having it 
in short for nothing, you may apply it with 
advantage, in every instance where there is 
advantage to be made by dividing labour, in 
such a manner as to commit the production 
of the force and the direction of it to different 



One indispensable demand there is for it, 
and but one — the raising water for the sup- 
ply of the establishment : and health will thus 
receive a double sacrifice. But for this pur« 
pose a small part of the quantity of this sort 
of labour requisite for airing and exercise will 
be suifident : the rest will remain free to be 
dedicated to economy, in whatever may be 
its most productive shape. 

What is the proportion of time that ought 
to be allotted to this part of the disdpluM ? 
The quantity, it is evident, will admit of very 
considerable variation. It will be less feti- 
guing, without being less condudve to health, 
if performed at twice rather than once, and 
divided between distant parte of the dav. 
Less than a quarter of an hour eadi time will 
hardly answer any purpose ; but that time 
may be doubled, trebled, quadrupled, if eco^ 
nomy should require it. Happily the human 
frame allows of a condderable latitude in this 
as well as in most other parts of the dietetic 
regimen ; nor therefore will it f<^w, that 
because half an hour spent in this way out of 
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four and twenty would be sufficient, a whole 
one, or even two whole ones, would be too 
much. 

Under the notion of hard labour, the peni- 
tentiary act prescribes, as we have seen, eight 
hours of this exercise out of the four and 
twenty, at the time of the year when it is 
least ratiguing, and a quarter as much again 
when it is most so. 

The different parties, I have sud, or indi- 
viduals, may relieve one another without 
opportunity of converse. On the striking of 
the dock, an inspector from his gallery opens 
the cell where the prisoner is whose turn 
it is to go into the wheel. He takes his 
course in the track already described.* Ar- 
rived at the door which leads to the wheel, 
by opening it he gives motion to a bell, at the 
sound of which, and not before, the prisoner 
who is walking in the wheel quits it and re- 
turns to his celL Silence is enjoined to both 
parties by a general law. The shifting, be- 
ing the work but of a moment, and then per- 
formed under an inspector's eye, can never, 
under these circumstances, afford room for a 
prohibited conversation of any continuance or 
effect. By the bell attached to the door that 
opens from the staircase upon the gallery ad- 
joining to his cell, notice is given of the ar- 
rival of the returning prisoner to the inspector 
of his story, who immediately repairs to that 
spot in the inspection gallery which is oppo- 
site to the cell in question, and opens it, as 
before, to let in the returning prisoner, in 
the same manner that he who has just de- 
scended was let out. The inspector, having 
a less circle to move in, will naturally have 
reached his station before the prisoner has 
reached the corresponding one ; but, should 
this not be the case, the prisoner is in- 
structed to wait in the front of his own cell, 
without speaking or looking towards either 
of the adjacent ones. The same instruction 
is given with regard to every cell by which 
he has ocaadon to pass in his way down and 
up. And this instruction is not likely to be 
broke through, as, besides the general se- 
curity for its observance afforded by the in- 
spection principle, the inspector has, by the 
above-mentioned bell, received warning to 
observe. 

Mode of Airing on the Parade. — Two in- 
spectors, in the first place, repair from the 
lowest inspection-gallery by the line of com- 
munication to the look-out, taking vrith them 
fire-arms, with a proportionable supply of 
ammunition. In their way they carefully ob- 
serve that the side doors opening into the 
parade in the yards from the covered-way 

* Through the prisoners* staircase on that 
side, the grated passage, the prisoners* straits, the 
prisoners^ rising-stairs, and the prisoners* lane, 
out of which a side-door opens, leading to the 
wheels. See Part I. § le, 16,16, 17, and 90. 



through the prisoners* lanes, are locked. No- 
tice being given to the inspectors within, that 
those in the look-out have taken their sta- 
tion, the prisoners are, in the way already 
described, let out of their cells. Arrived at 
the parade, they take their stations on the 
lines corresponding to their respective cells. 
They halt till it be seen that they have pro- 
perly occupied their respective posts. Then, 
on a signal given from the look-out, the march 
begins. 

To mark the time, and to preserve regu- 
larity the better, the assistance of martial 
music may be called in. Though the object 
be not military, there is nothing to hinder the 
copying in this respect the regularity of the 
military discipline. What are the institutions 
in which regularity may not have its use? 
By military arrangement, any number of per- 
sons may be kept together or asunder at plea- 
sure, while in motion as well as while at rest. 
By military discipline, a large number may 
be kept virtually separated, though collected 
within a narrow space. At the time of ex- 
ercise, what conversation can be carried on, 
even between next neighbours, though not a 
yard asunder ? Even in the milder discipline 
of the school, if the master thinks proper to 
command silence, what conversation can be 
carried on within the circuit of his eye ? 

It is in this way that hundreds, as we have 
seen, may enjoy the benefit of air and exer- 
cise without the liberty of conversatibn, in a 
space which, v^-ithout an arrangement of this 
sort, would not be sufficient to afford to three, 
no, nor to two, the same limited indulgence. 
In this way, the space absolutely necessary 
for the purpose may be determined to a foot 
square, and reduced to the smallest allowance 
possible.* 

Thus much for airing, considered as con- 
joined with exercise. But too much care can- 
not be taken to profit by every opportunity 
that presents itself of giving the prisoners 
the benefit of the salutary influence of the 
open air. The house which they inhabit is 
beyond example airy. True, but still it is a 
house. We shall come presently to the head 
of tchooling. This exercise of the mind, 
though it cannot conveniently be conjoined 
with bodily exercise, may in fit weather be 
as well performed in the yard as in a confined 
air. It therefore ought to be, whenever the 
inclemency of the M'eather does not abso^ 
lutely forbid it. 

• The expense of the music is scarce worth 
mentioning. On such simple instruments as a 
life and drum, a very slight degree of instruction 
will be sufficient to the simple purpose of afford- 
ing a measure to the time. That among such a 
multitude two or three persons susceptible of this 
degree of instruction should not be to be found, 
if not already possessed of it, is not to be sup- 
posed. 
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SECTION XL 

8CHOOLINO AND SUNDAY BMFLOTMBNT. 

£ VBRT penitentiary-house, it is observed in the 
Letters, besides being a penitentiary-house, 
was liable to be an hotpitaL Every peniten- 
tiary-house — I might have added, every Pa- 
nopticon penitentiary-house more particularly, 
might be, and ought tD be a ichool — to child- 
ren at any rate, since so it is, that even that 
tender age is not exempt either from the pu- 
niahment, or frt>m the guilt that leads to it ; 
and why not for the illiterate at least among 
men ? Not many surely will there be, even 
among the adult members of this community, 
whose education has been so complete as to 
have left them nothing to learn that could be 
of use either to their master or to themselves. 
To read, to write, and to cast accounts— such 
ordinary branches of instruction might be 
common to them alL Of such of them as 
possessed the seeds of any peculiar talent, the 
valuable qualities might be found out and 
cultivated. Drawing is of itself a lucrative 
branch of industry, and might be made as- 
nstant to several others. Music, here as else- 
where, might be made an assistant to the 
productive value of the chapel. If to a just 
comprehension of his own interest, the con- 
tractor should add a certain measure of spirit 
and intelligence, he will naturally be disposed 
to put them in possession, according to their 
several capacities, of every such profitable 
talent they can be made to acquire. Who 
can doubt of it? — ^their acquirements are his 
gains. Where is the academy of which the 
master has so strong or so immediate an in- 
terest in the proficiency of his pupils ? 

Instruction being to be administered, at 
what times of the week and of the day? 
Two words — Sundt^ SchooU — resolve every 
difficulty. In them we see a vacant spot, nor 
that an inconsiderable one, of which instruc- 
tion in its most respectable branches, intel- 
lectual as well as moral and religious, may 
take possession, without any opposition on 
the part of economy. Time was wanting for 
such employments; employments were want- 
ing for this time: both demands are satisfied 
by a principle so happily established and ap- 
proved. 

Of what nature shall the employment be 
at those times? Let religion pronounce, the 
answer cannot be long to seek. Two modes 
of occupation present themselves : exercises 
of devotion; and lessons of instruction in 
such acquirements as are capable of being in- 
listed in the service of devotion. That the 
whole extent of the time could not be exclu- 
sively appropriated to the former purpose, is 
obvious enough : the very sentiment is more 
than will be to be found, until it be planted 
by instruction, in such corrupt and vacant 
Vol. IV. 



minds. Paternosters in incessant repetition, 
with beads to number them, may fill up, if 
you insist upon it, the whole measure of the 
day: but the words, instead of being signs of 
pious thoughts, would be but so many empty 
sounds — and the beads without the words 
would be of equal efficacy. 

I speak under correction : but for my own 
part, I must confess, that among arts capa- 
ble of being employed in the service of reli- 
gion, I see none that need be excluded, even 
on this consecrated day, so long as they are 
actually and ftithfully occupied in that ser- 
vice. Among the most obvious are those 
already mentioned in a more general view ; 
especially that branch of music which has re- 
ceived the name oipialmody. And if arts of 
a more refined and privileged texture, such as 
that of design in any of its numerous branches, 
could find admittance into so unpolished a 
society, why should they be excluded even 
on that day, so long as they wear the habit 
of the day ?• 

Mode of Airing and Exercising on Sun- 
dogs To take their lessons they repair, 

when season and weather permit, to a kind 
of open amphitheatre in the airing-yard, of 
which, if necessary, there may be several, 
placed between the walks of Uie airing-pa- 
rade — for which once more see the figiure. The 
form of this erection is circular, vrith part of 
the circle cut off as by a secant, in which the 
instructor stations himself so as to have none 
of his pupils behind him, nor out of his view. 
Over the seats may be thrown occasionally 
a canvass awning, supported by iron pillars, 
with flaps to let down on the weather side, 
in case of violent wind or rain. If these flaps 
be not let down, or net let down on the side 
towards the look-out, the prisoners in their 
school are open to the eyes not only of the 
schoolmaster, but of the inspectors stationed 
in that exterior lodge. But at the worst, the 
vicinity of these armed protectors averts from 
the instructor every idea of danger, f 

* Drawing, engraving, and colouring prints 
of Scripture scenes for elitions of the Bible, the 
Book of Common Prayer, and other religious 
publications, furnish constant employment lor a 
number <Xf hands incomparabl^r greater than could 
ever be picked out for such ingenious arts Irom 
a penitentiary-house. Reading and writing will, 
of course, on these days, uke religious subjects 
for their theme; and these vulgar branches of 
instruction will Hnd sufficient occupation for by 
far the sreater part of the prisoners. But where 
these imierior sources have been exhausted, what 
scruple need there be of ascending to the other 
higher ones ? The great ol\)ect of this conse- 
crated day is to keep alive the sentiment of reli- 
eion in men's minds : what exercise, therefore, 
that contributes to tliat end can justly be deemed 
unseasonable ? 

+ Were the roof a permanent one, a tiled 
roof for example, it might be difficult to find a 
situation where it could be placed without aflibrd- 
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It is not a very slight degree of cold, nor 
a slight measure of bad weather, that should 
exclude them, on this only day out of seven, 
from the healthful influence of the open air. 
But in case of absolute necessity, the business 
of reformatory instruction may be transferred 
to the chapel, there to be carried on between 
or after the times of divine service. 

Introduced into the middlemost inspec- 
tion-gallery by the correspondent traversing- 
staircase, in the same order as into the airing- 
parade, and with similar precautions, they take 
their stations in the chapel-area and lower- 
gallery attached to it, two armed inspectors 
having first stationed themselves in the gal- 
lery above. Their station gained, the doors 
by which they have been discharged into it 
from the circumambient inspection-gallery are 
locked.* The schoolmaster may either oc- 
cupy the clerk's place under the pulpit, or 
quit it and go round to them, according to the 
nature of the instruction to be conveyed-f 



SECTION XII. 

OF VENTILATION, SHADING, AND COOLING. 

Of ventilation, considered as a part of the 
regimen, little need be said. In the cold sea^ 
son the process is carried on, and that in 
perfection, by the apparatus employed for 
warming : and even in warm weather, where 
no artificial heat is introduced, the same struc- 
ture can scarce fiiil of ensuring the same ef- 
fect. Were it otherwise, nothing more easy 
than to keep the windows open, especially on 
Sundays, and on week-days at airing times, 
when the prisoners are absent from their re- 
spective cells. In other prisons, comfort and 
health are at variance; and the preference 
given by uncultivated minds to present feel- 
ings over remote considerations, renders the 
enforcement of this part of the discipline more 
or less precarious. In a Panopticon, in this 
as in almost aU other articles, transgression 
is impossible. t 



ing obstruction in some way or other to the in- 
spection principle. 

* Should it De deemed necessary, Mr. Black- 
burners mode of sedentary confinement might 
here be introduced; viz. that of letting down, 
upon the level of their breasts or stomachs as 
they sit, a bab, which, without touching or much 
incommoding them, prevents their rising till it 
be removed. Mechanics and anatomy contri- 
buted each their share in the production of this 
simple and ingenious contrivance, which, how- 
ever, amidst such an abundance of securities, 
will hardly be deemed a necessary one. 

-f- For instance, reading and writine portions 
of Scripture or other devotional hooka. The 
profane and worldly-minded study of arithmetic 
might perhaps be looked upon as ill-suited to 
this consecrated place. 

X In countries where the intensity of the cold 
-renders men particularly averse to ventilation,. 



For shading in very hot weather, a strip of 
canvass to each window may be necessary in 
th^ greater part of the circuit. 

Of the apparatus contrived for wanning, a 
part might, if it were ever worth while, be 
made subservient to the opposite purpose. 
A cellar might occasionally be taken into the 
aeriduct spoken of in the section on warmiMff, 
and in this cellar as in any other, there might 
be tee.) 



SECTION XIII. 

DISTRIBUTION OF TIME. 

Example for Working Daif». 

Meals (two in a day), U 

Sleep, 7} 

Airing and exercise in the wheel for 
those employed in sedentary work 
within doors, at two difierent times, 

in the whole, at least 1 

Sedentary work, 14 

Example for Sundays and Church-Holidays. 

Meals, 2 

Sleep, 11 

Morning service, 1 

Evening service, 1 

Schooling — induding catechising and « 

psalmody, 9 

aT 

Out of the time for sedentary work may 
be taken the small portion that will be ne- 
cessary for the cleansing of the cells on or- 
dinary dajTs, and the more thorough deansing 
to be given in the afternoon of Saturdays. 
As the deansing could not so well be per- 
formed by candle-light, nor work done siler 
the deansing, whatever time remained aft«r 
this latter operation might be bestowed on 
schooling. The time applied to the latter 
purpose would, of course, vary according to 



deaths, as is observed by Howard from Russian 
documents, are much more frequent in the cdd 
than in the hot season : a fact the more w«Nthr 
of observation, as the former, natuiallv the heal- 
thier season, is not there attended witn wet, nor 
subject to vicissitudes as here. In a Panooticon 
thus equally warmed and constantly ventilated, 
the season which would elsewhere be the least 
healthy, may be expected to be the most so. 

|l In a liaiaretto built on the Panopticon piin* 
dple, as suggested in the Section on WarwHw^ 
a provision or this sort would be not unsuitably 
on the score of comfort M^ether on the sooie 
of economy, as a means of enabling work to go 
on at times when heat would not otherwise per- 
mit, any such thing could be made to answer, 
might not be altogether undeserving of coondeiw 
ation. The facility might depend in sooie i 
sure on local (^rcumstances. 
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the season; but in such variation there would 
be no inconvenience. 

Is the time allowed for meals too little ? 
Half an hour for breakfast, and an hour for 
dinner, is an allowance common among work- 
ing people in a state of freedom. My boarders, 
let it be remembered, have not two courses 
and a dessert : my vrorkmen have not to go 
to a distance for their repast. Is the number 
of meals in a day too small ? It is twice as 
great as that in use among the people of 
antiquity : it is twice as great as that which 
satisfied Homer's kings. 

Is the time allowed for sleep too little ? 
Lord Ck)ke does not allow his student so 
mudi by a third.* Did he mean to subject 
his pupU, the darling of his affection, a youth 
of birth and education, to hardships, and to 
hardships too severe to be imposed on felons ? 
Lord Coke knew what a man engaged in se- 
dentary occupations wanted ; he spoke from 
experience. The condition of my felons is, 
in this respect, twice or thrice as eligible as 
that of many an honest servant at an inn.f 

Are 14 hours out of 24 too many for even 
a sedentary trade ? Not more than what I 
have seen gone through in health and cheer- 
fulness in a workhouse by honest poor. 

This sketch, let it be observed, is offered 
rather in the way of example, than in the 
shape of a peremptory rule. All I mean to 
represent as fixed, nor with that unrelenting 
rigour, is the time for meals and sleep : as 



* Sex boras somno : toddem des legibus squis : 
Ouatuor orabis : des epulisaue duas. 
Quod superest ultra, sacris largire Camoenis. 

i* I happened once to fall into conversation 
njKm this subject with a maid-servant at one of 
the London inns frequented by night-coaches. 
&ie went to bed once a-week at most, nor then 
slept loncer than other people. The other nighti 
all the sleep she had was two or three hours 
posing in a chair. No ill health — no complaint 
of hainiship. Such is the power of habit ; and 
■o moderate, in comparison of the demands of 
luxuxT, are the calls of nature. 

Deuraiined, however, on this point as on aU 
ocben, to be on the safe side, and being assured 
hf men of eminenoe in the nrofession, that if the 
general rule were ada|>ted (as it certainly oug^t 
to be) to such constitutions as required the largest 
aUowance, that allowance could not well be less 
than eight hours out of the twenty-four, such 
accordingly is the proportion I propose s taking 
cmly half an bourns sl^p from each of the days 
of labour to add to that day of which the chanc- 
feristic destination is to be a day of rest 

Bowing down to the law aphorism, Peritit in 
9n& arte credendum etty and preferring accord- 
~ ly, on a question of this sort, the opinion of the 



_ ner of physic to that of the father of English 
common law, I sund justified by the reverend 
9tugt luniBdf , by whom that anaent maxim hi 
jklopted and xeoogniaed, and who, in the plan of 
dietetics above quoted, spoke, perhaps, rather 
as a poet than as a physidan, and more from 
imai^iMUioii than fttm experience. 



to everything else, the proportions may be 
infinitely diversified, according to particular 
convenience. 

Fifteen hours in the day employed in lu- 
crative occupations : for, in this regimen, be 
it never forgotten, even the time found for 
health is not lost to industry.} Fifteen hours 
out of the twenty-four, wiUiout the smallest 
hardship, and that all the year round ; not 
much less, as we have seen, than double the 
quantity thus employed in the establishments 
contrived at such an immense expense for the 
extraction of forced labour. 

Let it not be forgotten, meal times are 
times of rest : feeding is recreation. Even 
change of work, especially if from gymnastic 
to sedentary, is repose, not to sp^ of re- 
creation. 

The four and twenty hours afield for disco* 
very ! could any one have thought it ? Five, six, 
seven, precious hours, out <rf fifteen, thrown 
away as ofial ! Such is the account rendered 
by the authors of the penitentiary act, of the 
talents committed to their diarge ! 

Seven hours taken from industry, taken 
even firom health, yet not added even to com- 
fort, not to mention an object so perfectly un- 
thought of as the improvement of the mind. 

I say, even firom health. By the custom of 
sleeping, or what is still worse, of lying a^bed 
awdce, to excess, the animal firame is relaxed, 
the spirits sunk, and the constitution debili- 
tated and impaired ; the habit of indolence 
is at the same time formed and riveted, and 
the texture of the mind vitiated along with 
that of the body. This a meliorative, a re- 
formi^tive regimen ! I had almost called it a 
corruptive one. As soon would I turn Macbeth 
and murder sleep, as thus miu'der health by 
smothering it under a pillow. 

Whence all this waste of health and time, 
one may almost say of good morals ? Is it to 
save money? Is it that ingenuity has not 
yet found out an employment for candle-light 
that win pay the expense of candles ? Those 
employments at least might be carried on by 
candle-light, and by very little candle-light, 
(knitting, for example) which are carried on 
without eyes. But if nothing in this way 
could be found for them that would fetch mo- 
ney, they should have light to learn to read, 
or to write, or even to sing by, rather than 
consume time and healdi in shaking or slii« 
vering in bed, comfortless and alone, to save 
consuming candles. 

X Nor need the portion, if any, which may be 
thought fit to be allowed to oonnpations of a 
literuy nature, be all of it without an economieal 
use. ouch as could write well enough might 
copy for hire ; at least they might copy the ac- 
counts and other papers relative to the manage- 
ment of the house. Even music, were there a 
demand for it, might find here and there a coyp- 
ist among so large a number. 
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SECTION XIV. 

OP PDNISHMENTS. 

On tliU head, I ^all not at present be mi- 
nute : with regard to particulars, a few hints 
may serve — principles have been laid down 
in another work.' 

Punishments may be increased in number 
without end, without being increased in se- 
verity ; they may be diversified with advantage 
by being adapted to the nature of the case. 

One mode of analogy is, the pointing the 
punishment against the fiiculty abused : an- 
other is, ordering matters so that the punish- 
ment sluill flow, as of itself, from the offending 
cause. Outrageous clamour may be subdued 
and punished by gagging ; manual violence, 
by the strait waistcoat ; refusal to work, by 
a denial of food till the task is done. The 
Spartan discipline may, on this head, furnish 
a hint for the management of a penitentiary. 
house,t without pushing the imitation so &r 
as to make want of dezteritv a capital offence, 
or treating British criminals with the degree 
of severity said to be practised by Spartan 
parents on their innocent children. 

Here, if anywhere, is the place for the law 
of mutual responsibility to show itself to ad- 
vantage. Ccmfined wkhin the boundary of 
each cell, it can never transgress the limits 
of the strictest justice. Either ir^orm, or 
suffkr as an accomplice. What artifice can 
elude, what conspiracy withstand, so just, yet 
inexorable a law ? The reproach, which in 
every other abode of guilt attaches itself with 
so much virulence to the character of the 
informer, would find nothing here to fiisten 
upon ; the very mouth of complaint would be 
stopt by self-preservation — '* I a betrayer? 
I unkind ? Tour's is the unkindness, who 
call upon me to smart for your offence, and 
suffer for your pleasure." Nowhere else could 
any such plea support itself — nowhere else is 
connivance so' perfectly exposed to observa- 
tion. This one stone was wanting to com- 
plete the fortress reared by the inspection 
principle : so many comrades, so many in- 
spectors; the very persons to be guarded 
against are added to the number of the guards. 
Observe here, too, another advantage of li- 
mited association over absolute solitude. In 
an ordinary prison, society is a help to trans- 
gression : in the cell of a Panopticon, it is an 
additional security for good bdiaviour. 

Covered with the rust of antiquity, the law 
of mutual responsibility has stood for ages the 
object of admiration. Fresh from the hands of 
Alfred, or whoever else first gave it existence, 
what vna the composition of thb celebrated 

* Introduction to the Principles of Morals and 
Legishition, 4to, 17B9. 

•f A boy was not to have his breakfost till he 
had shot it off a tree. 



law ? I^e grains of iniquity to one of justice. 
Ten heads of fimiilies, with walls, woods, and 
hills between them, each to answer for the 
transgressions of every other ! How different 
the case under the dominion of the inspection 
principle ! Here shines justice in unclouded 
purity. Were the Saxon law to be reduced 
to the same standard, what would be the 
founder's task? To give transparency to 
hills, woods, and walls, and to condense' the 
contents of a township into a space of 14 
feet square. 



SECTION XV. 

MODE OF ODARDING ON THE OCTTSlDE, 

For the more perfect defence of the sunound- 
ing jtvall, I have already ventured to propose 
amilitary guard. { Such aspedes of protection, 
though altogether foreign to the inspection 
principle, and less necessary to a Panopticon 
prison than any other, would not be without 
its use. It would add to the security, witii- 
out adding to the expense. As far as the 
construction of the wall is concerned, it might 
even save expense ; since with this help the 
height and consequent thickness of that boun- 
dary need be no greater than what was ne- 
cessary to prevent conversation between the 
centinels without and the prisoners, except 
in a voice too bud not to be heard by the 
inspector in the /ooA-ou^| 

Mr. Howard, in competition with his own 
opinion, to which it gives me pleasure to 
find my ovim ideas so conformable — the good 
Howard,! ^^^ ^^ candour so well suited to 
his benevolence, produces the counter opinions 
of two fiiends of his — the one a worthy man 
whom I will mention, Dr. Jebb, because be 
is no more — the other a genUeman of the best 
intentions, and of the purest zeal for liberty, 
whom on the present occasion I choose rather 
to mark by these titles than by his name. 
According to the one, in no particular or pos- 
sible circumstance the interference of the 
established '* army should be admitted ;" ac- 
cording to the other, '* the objections against 
the military are numerous, obvious, weighty, 
and irresistibly conclusive.^* It is with con- 
cern one sees such opinions with respectable 
names to them, so worded and in print A 
man writes naked opinions to a friend to whom 
he writes any thing : but to the public he gives 
reasons. As to the ** objections,'* of which, 
however " obvious," none, I must confesa, 
are discernible to my eyes — of these objections, 
if they weigh any thing, the lightest would 
have had mere weight in it than all this sound. 
What I — ** in no particular or possible cir- 
cumstance?" — would it have been better 



t Postscript, Part I. § 20, 21. 
f Ibid. p.l02,andlOB. 
§ On Lacarettos, p. 224. 
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that London should have burnt on, than that 
the military should be employed in putting 
out the fires? 

Upon the subject of this class of men, my 
notions, though not altogether so heroical, 
are, like those of the good Howard, much 
more simple. I would have as few of these 
regulars as possible ; but from these few, as 
from all other public servants, I would draw 
as much service as I could. In what respect 
is the military instrument of domestic peace 
distinguished from the dvil ? In being more 
expert in the business, more efficient, better 
disciplined, more trained to suffer wldle it is 
possible, as weU as to act when it is necessary, 
and in the event of his acting too briskly or too 
soon, more sure to be forthcoming and made 
responsible. But if the military, or any other 
strong and efficient power, is to be employed 
on any occasion, and against any body, agamst 
whom should it be made use of with less 
scruple, than against felons and their allies ? 

Is not prevention better than punishment? 
The better you are seen to be prepared against 
an attack, the less your danger of sustaining 
one. Which, then, shews the best counte- 
nance against desperadoes and incendiaries — 
an accidental dvil force, or a standing mili- 
tary one? I mean always that sort of standing 
army which consists of a dvil officer com- 
manding a corporal's guard. Si vii pacewt, 
fora beOum, a maxim but too apt to be abused 
m matters of foreign politics, is surely in no 
great duiger of being misapplied in the politics 
of a prison — a sort of monarchy which has 
never yet been noted for plans of conquest, 
or aggressive enterprise. 

It is a matter of subordinate consideration, 
but surely not altogether undeserving of at- 
tention, that a service like this, of all peace- 
ful services the most resembling a service of 
defensive war, is, with a view to that sort of 
war, one of tlie best schools that peace can 
afford, of military disdpline. Among dtizens, 
what sort of enem^ so formidable ? and what 
sort of citizen is it least to be regretted that 
a sdUtier should be in the habit of looking 
upon as an enemy ? 

Add to this, that the more frequently a 
guard changes, the less in danger it is of being 
corrupted. Iiet the chanppe, Uien, be made a 
frequent one : the more it is so, the greater 
the number of those to whose lot it fidls to 
share the benefit of this branch of military 
practice. 

Would not the parade of military rigour 
hdp to impress the minds of men without doors 
with the idea of hard government ? — would 
it not help to widen the distance between the 
lot of the persons thus coerced, and the con- 
dition, not only of the guiltless dtizen, but 
even of the less obnoxious among male&ctors ? 
Would it not in this manner add to the terrific 
influence of the punishment, without adding 



to the sufferings of those who undergo it ? 
Surely it would : for, once more, who is there 
that will deny the effect of scenery upon the 
eyes of the gaping multitude ?* 

The military guard thus given to the sur- 
rounding wall would not supersede the ne- 
cessity of an unmilitary porter for the gate. 
Whoever officiated in that capadty ouj^t, for 
several reasons, to be acquainted with the 
persons of all who belong to the establish- 
ment, and who, as such, may be allowed to 
pass and repass without examination. He 
ought likewise to be acquainted with the per- 
sons of the prisoners, lest any of them should 
make their escape in disguise ; for instance, by 
borrowing or stealing the clothes of any of 
the under officers, or servants, or persons 
admitted occasionally to work in or about the 
house. 

A centinel, therefore, that is, a soldier con- 
tinually changing, would not so well answer 
the purpose. An artisan, whose employment 
consisted in some sedentary trade — a cobbler 
or a weaver, for example — might probably be 
found to accept of it, perhaps without any 
other recompense than the lodging it would 
afford ;f at any rate for less than what would 
be necessary to pay him for his whole time.t 



SECTION XVI. 

PROVISION FOB LIBERATED PBI80NEB8. 

How to make provision for the prisoners at 
the expiration of thdr terms ? — how to en- 
sure for the future. Math least hardship on 
their part, with due regard to their respective 
characters and connexions, and at the least 
expense, their good behaviour and their sub- 
sistence ? It is time to be short — here fol- 
lows a slight sketch. 



* I kave it to the authors of the penitentiary 
act to insert a common refectory uito a plan 
of rigid solitude. But were I obbged to set the 
prisoners to eat in common, and like the Kinn 
of Great Britain in former days, in public, it 
should be (still in pursuit of the same idea) under 
the guard of an armed party with presented mus- 
kets, loaded or unloaded, ready to fire on the first 
motion towards disturbance. To spectators, the 
entertainment might shew like that of the tjnrant 
Damodes; but to those who partook of it, the 
danger would be but show, knowing that security 
depmed upon themsdves. 

i- Oatekeners are commonly obtained on si- 
milar terms for narks. 

X A fortress thus secured would have a colla- 
teral use. In times of riot, it would afibid an 
S^lum, where obnoxious persons or valuable 
ects might be lodged in perfect safe^ against 
every thing but cannon— an engine of destruc- 
tion whidi has never yet been seen in the hands 
of any EngUsh mob ^ and it is only from igno- 
rant mobs, even in times of dvil war, that an 
esubllshment of this nature could have any thing 
to apprehend. 
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L TIk! prisoner not to be discharged bat 
upon one or otber of tiiree conditions : — 

1. Entering into the land-serrice. 

2. Entering into the sea-serdce for life. 

3. Finding some responsible householder 
who will be bound in the sum of [£50] for 
his good behaviour, by a recognisance renew- 
able from year to year ; with a stipulation for 
surrendering the body in case of non-renewaL* 



* A set of provisions to this effect being en- 
acted, an establishment of some sort or other 
would, I take for granted, be set up for the re* 
ception of as manv of the convicts as either could 
not embface, or cnose not to embrace, any of the 
other options. 

This subsidiatT establishment, I likewise take 
for granted, would be carried on in a building 
ereoed on purpose on the panoptioon plan ; ana 
no one seems so likely to be tne undertaker as 
the contracting governor of a penitendary-house 
upon the panopticon plan, as giving him every fa- 
culty for getting the most work done, and making 
the most of that work. It would be worth some- 
body's while, because the convicts, having by 
the supposition no other course of life to betake 
themselves to, or none they liked so well, would 
serve on so much the cheaper terms. It would 
be better worth the governor's while than that 
of anybody else, because experi^ce would have 
taught him how to apply the panopticon prio. 
dple in the way of mana^^ement to the most ad- 
vantage, pointed out to him a profiuble mode of 
emplovment. and shown him the precise worth 
of each man's labour. It would be better worth 
his while to set them to work in a separate panop- 
ticon of his own erection, and upon such terms 
as he and they could agree upon, than to have 
them continue on the footing or remanenit in the 
penitentiary panopticon, with head-money to be 
paid him by government, on the same footing as 
at first — Why ? Because every such reinanent 
would occupy the place of a prisoner in ordinary. 
The more he had m the former, thefewer, there- 
fore, (if the number of such rtmanenU were at dl 
consiaerable) he could have of the other: whereas, 
upon the supposition of a subsidiary panopticon, 
the more workmen he could gel to employ in it 
npon such advantageous terms, the grea^would 
be his advantage. Engaging his workmen, too, 
for the subsidiary establishment for a consider- 
able and certain term, he could depend upon them, 
and make his arrangements accordingly : where- 
as no remanent could be depended on for two 
days together ; since at any time he micht, for 
aught the governor knew, find some mendly 
bondsman, or at any rate embrace one or other 
of the other options. This uncertainty I keep 
up on purpose ; kst in case of a deficiency in the 
numbo: or the prisoners in ordinary, the gover- 
nor, for the sake of the head-money, snould 
make it worth the whileof aprisoner. whose term 
was expired, to stay in upon the rooting of a 
remaneni. and thus continue a burthen to govern- 
ment, ramer than embrace any one of the other 
options. 

^ Why not oblice the governor, by a clause in 
his contract, to taae remanenUBt a reduced price ? 
Because nothing would be saved by it Ante- 
cedency to experience, the governor eouM not 
be sumciently assured in what degree^ if in any, 
the labour of a convict would, upon an average 
of all the convicts, be more valuable at the ex- 
piration than at the commencement of his term : 



iL To fiimish an inducement capable of 
engaging not only relations or other particu- 
lar friends, but strangers, to take upon them 
such an obligation, authority given to the 
prisoner to enter into a contract for a term 
of any length, conferring on his bondaoan 
the powers following, yix. 

1. Power of a fother over his diild, or of 
a master over his apprentice. 

2. In case of escape, powers of recaption, 
the same as by 17 Geo. II. eh. 5, $ 5, in case 
of vagrants ; with penalties for harbouring or 



the move, therefore, he abated upon the rcnic- 
nents^ the hifffaer he must charae upon the mi- 
soners in oimnary. It is on mat account mat 
my object is as much as may be to get rid of 
remanents^ so that, if possible, there shaD be 
none, except in the case <n a man who has neither 
ability to pay an employer for his subsistencei, 
nor mend, nor parish— a case wliich is likely to 
be extremely rare; 

I had rather the peniteotiaiy governor should 
get the emancipated prisoners in this wav, than 
any other undertaker, whom the view or jprofit, 
and not any particular connexion with, or frioid- 
ship for the prisoner, might induce to bid for 
him. Why ? Because the governor is by this 
time a tried man in every respect, as weU as a 
responsible one. It is on this consideratioo I 
vi^w with satisfaction, rather than regret, the 
advantage he will have over any other master in 
treating with them, before the expiration of thd^ 
terms. At the same dme, I do not exclude odier 
bidders. Why ? Because soch a monopoly would 
be a hardship on the pris o ner s , and that a need- 
less one. 

Considered as a fund of recruits, the peniten- 
tiarv*hou8e would be an economical one. What 
wUI be styled in boatswain's or recruiting Ser- 
jeant's language liheriv^ and what, if it is to be 
called ter^tude^ is at least an honourable one, 
may stand instead of bounty^vumey. The more 
irksome the civil subjection has been felt among 
a class of men distinguished at one time, at least, 
by their aversion to ordinary labour, the more 
likely they are to be caught by the bustling gaiety 
and ftequent indolence of a military life. As a 
sdiool for recruits— as a nursery for a profession 
in which everything dependsupon obedience, wliat 
can equal an establtthmeRt in which, for a comse 
of years disobedience has been impossible. 

Can the source be objected to as a stain upon 
the service ? Not surely by any one who can 
think with patience of the methods in which so 
large a portion of both departments has been 
babitoaliy filled up under the present practice. 
On the present footing^ in what state are crimi- 
nals received into a service of whidi honour oudbt 
to be cherished as the rital principle ? — when the 
marks of depravity and its attendant ignominy 
are fresh upon their heads : how under the pro- 
posed arrangement — after the ffuilt has been 
eimiated — the moral disease cured, and the Igno- 
miny washed awav by a course of purification 
still more public than the offence. I would go 
farther: 1 would draw a marked line between 
these recruits and others* nor admit the stigma- 
tized upon an equal footing with the irreproach- 
able, till after a term of additional probation 
gone through in the army itself, and a ceremony 
reinstating them in solemn form in the | 
of lost character. 
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entidng, •■ by 5 Eltz. ch. 4, § Il» in cue of 
persons bound, for wint of emplojinent, to 
serve m sertants in hosbindry.* 

8. The c^ntractkig goremor of the Pfen* 
opiteon pemtentia^- house to be bound to 
keep the prisoner there, after the expiation 
of the term, though it should be for life, 
until disdiarged in one or other of the three 
ways just mentioned ; and that upon terms, 
at any rate, not exceeding those on which he 
would be bound to receive a fresh prisoner : — 
and so in case of surrender by a bondsman. 

4. The prisoner's parish to be bound, in 
such case, to give the crown an indemnifica- 
tion, not exceeding the utmost amount of the 
ehai^ borne by reason of any pauper by that 
parish.t 

5. The bondsman to be bound for the 
m mmi enauee, as well as the good behaviour 
of the liberated prisoner, during the term of 
the engagement.^ 

6. The governor of the penitentiary-house 
to be bound, on fidlure of the particular 
bondsman, to the extent of half the penalty 
specified in his recognisance in case of for- 
Seitare. I 

* The stronger these powers, the easier it will 
be for the convict to fina a master to his choice. 
Any one who, from relationship or any antece- 
dent ooonexion, might be induced tostand bonds- 
man to him without making advantage of his 
service, will he equally at liberty to do him the 
friendly office: and the better terms he is enabled 
to give, the better he will be able to make. 

•f No hardship on the parish: the burthen Is 
no more than would Mi on dum of course : it 
jrives them adiance of relieving themselves which 
ttiey have not at present The case of a refna* 
nemt too helpless to do anything at all for his 
subsistence win be extremely rare. Whatever he 
is able to do, the governor faiows by experience, 
and can take him off the hands of the parish up. 
OD terms mutually advantageous. Atradewhico, 
having been earned on in a panopticon peniten- 
tfany-honse, might be carried on with equal ad- 
vantage in a suMidiary establishment conducted 
on the same principle, might be incapable of 
bdnff carried on in a parish workhouse. 

X Otherwise he might give himself up to idle- 
ness, turn beggar, or tmow himself upon the 
parish. The bondsman^ when he had once pro- 
cured the convict his bberty, might care httle 
what became of him. so long as ne kept f^om 
sudi offences as would operate a forfeiture of the 
recognisance, or committed them at a distance 
wtiere his identity was not known. 

I If no provision were made for scrutinizine 
inio die bondsman's respondbifity, members m 
gangs might become security for one another, as 
swindlers lend one another their names to bills. 
Such particular bondsmen being so many com- 
petitors of the governor's, generally speaUng he 
would, it is true, have a natural interest, even 
without this artificial one, in opposing improper 
bondsmen. But such natural interest would be 
less and less, the las valuable a workman the 
convict were, whether through moral or natural 
faifirmity. Besides that sucn a scrutiny, if it 
were not thus made the governor's duty as well 



7. The governor bound also, on such fail, 
ure, for the prisoner's maintenance ; but with- 
out being obliged to grant him relief on any 
other terms than thoae of his returning to the 
penitentiary.hoose, or engaging in his service 
for such time as shall have been agreed on. 

8. Such bondsman's recognisance to be 
taken before justices in quarter or petty ses- 
sions, with power to the governor to oppose 
and cross-examine, as in l^be King's Bendi in 
case of baiL 

9. The recognisanee to be registered with 
the clerk of the peace, and annu^y renewed : 
upon fiulnre of renewal, the responsiMlity of 
the governor to revive, and with it the power 
of recaption. 

10. Power to the governor and the prisoner 
to enter into a contract of engagement for any 
number of years, and that before the expira- 
tion of the term, subject to attestation be- 
fore a justice, as in case of enlistment, and 
e xaminati on touching his consent, as in the 
Common Pleas in case of a fime covert join- 
ing in the disposal of an estate. 

11. In case of dbpute between the gover- 
nor or any other master -bondsman and any 
such servant, justices to have cognisance, as 
at present in case of servants in husbandry. § 



as his interest, would be an invidious task. What 
is more, it is in this way made his interest that 
whatever reformation is effected in the bdbaviour 
of the convict by the penitentiary discipline, 
should be not meiely apparent ana temporary, 
but real and huting. 

To uklace him to take upon himself all this 
respoDsibiUty, some allowance must be made 
him ; but the degree of power given by the pan- 
opticon plan, ana the confidence be will naturally 
have in his own care and skill in the application of 
that power, will render it unnecessary to be very 
liberaL Records or other documents will show 
the proportional number of instances in whidi a 
convict, after having been discharged fhwn the 
hulks, bus been prosecuted for any subsequent 
offence. 

In case of a crime operating to the detriment 
of an individual, the forfeit, to the extent of the 
damage, might be applied to the purpose of in- 
demmncation — an object sadly and almost univer- 
sally neglected by the criminal law. Prosecution 
for the forfeiture would thus, too, be rendered 
more certain. Recognisances to the crown are 
often of no effect, for want of an individual whose 
Interest it is to prosecute. 

§ The necessity of periodical renewal keeps 
alive the dependence, and with it the securi^. 
Honour and gratitude are ties too feeble for the 
law to trust to. where so much surer may be had, 
npedally in the instance of such a dass of men. 
Thus circumstanced^ a man will avoid not only 
punishable misbehaviour, but idleness, drunken- 
ness, begging, vagrancy — anything which can 
Ind to such misbehaviour, or excite an appre- 
hension of it Moreover, the shorter the term, 
the less the bondsman's risk : the less, therefore, 
the difficulty of obtaining one — another instance 
of a provision beneficial at first view to the bonds- 
man alone, but in effect stUl more so to the con- 
vict. 



Digitized by 



Google 



168 



PANOPTICON; POSTSCRIPT, PART II. 



[Sect. XVL 



12. Any such contract so niade with a pri- 
soner, not to give him a fresh settlement. 

13. Power to government to remove to his 
parish any such remanent remaining on the 
penitentiary estahlishment after the expira- 
tion of his term.* 

14. Power to the parish to bind over to the 
governor a remanent removed, or liable to 
removal ; and that for a term not exceeding 
seven years in the first instance, nor one year 
ever after. 

Is there anj^hing wanting in the provision 
made by this plan ? — anything to public secu- 
rity ^ to economy, to humanity, to justice f 

The securing the public against the fu- 
ture ill -behaviour of a discharged convict 
has hitherto been looked upon as a problem, 
insoluble except by death, or some other pu- 
nishment whidi, under the name of a tem- 
porary, should be in effect a perpetual one. 
The idea of absolute incorrigibility is accord- 
ingly the idea which, in many an estimate, 
stands inseparablv annexed to that of a tho- 
rough - bred London felon. Be it so : upon 
this plan, be he ever so incorrigible, the pub- 
lic will have nothing to fear from him, since, 
till he has given satis£Eu:tory proof to the 
contrary, he will not be let loose. When a 
suspected person is put under the care of a 
boatswain or a recruiting serjeant, the public 
peace, as &r as he is concerned, is univer- 
sally looked upon as sufliciently provided for ; 
and the great diminution thereby supposed to 
be effected in the proportionable number of 
crimes is reckoned upon as no inconsiderable 
compensation to set against the miseries of 
war. But to put even this security in com- 
petition with that which is afforded by the 
Panopticon discipline, would be doing the 
latter great injustice. The security afforded 



* To prevent remanentcy by collusion betwixt 
the governor and an able-boaied convict : If the 
allowance made by government for remanents is 
greater than what it would cost the parish to main, 
tain a man in their workhouse, they will remove 
him thither of course: and the consideration 
of being subjected to such removal will prevent 
a lazy convict from throwing himself unneces- 
sarily on his parish, where, if he could be main- 
tained in idleness, he woula naturally be disposed 
to live. If the governor, or whoever else sets up 
a subsidiary panopticon, finds it worth bis while 
to uke chMge of the convict for a less considera- 
tion or for nothing, the parish will in proportion 
be eased of the expense. By this plan, the bur- 
then to the public can scarce in any instance 
whatsoever suffer an increase: and the probabi- 
lity is, that upon the whole it will be much dimi- 
nished. The only possibility to the contrary is the 
case of a remanent convict who is at once parish. 
less and helpless. But this case cannot be a fre- 
quent one, and the governor being eased by his 
helplessness of all fears from his unruliness, can 
hardly insist upon any advance in his terms on 
binding himself in his contract to provide for all 
persons so circumstanced at parish price. 



by the military disdplme, or a still better — 
such, then, is the assurance whidi the public 
obtains of the good behaviour of every indi- 
vidual who has gone through his term in a 
panopticon penitentiary -house; such alone 
excepted, for whom the afilection of friends 
joAy have found particular bondsmen, and 
who, by the confidence thus reposed in them, 
have given proofii of a degree of trust- worthi- 
ness sufficient to place them, in this respect, 
on a level rather above than under that cfthe 
ordinary run of men. 

Will reformation, inward reformation, be, 
or not be, the result of such a course of dis- 
cipline ? My own persuasion, my full per- 
suasion, and I hope it is not too sanguine a 
one, is, that with very few, or perhaps no ex* 
ceptions, it will be found to be so ; and that 
at any rate, in such a period as that of seven 
years, the very disposition to mischief will be 
found to have been subdued. But should 
even the disposition remain, the ability will, 
at any rate, be chained down ; and so long 
as that is the case, how it is with the dispo- 
sition, is a question which, to every temporal 
purpose at least, it is as immaterial as it 
would be difficult to resolve. 

As to economy, the terms on which a man 
is subsisted cannot in any instance be more 
disadvantageous to the public than on the 
present footing ; and no bounds are set to the 
reduction of the disadvantage. 

Is there anything wanting in the atten- 
tion paid to the particular circumstances and 
feelings of individuals ? Merely for want of 
emplo3rment, persons to whom no guilt is 
imputed may, by the statute of Elizabeth, be 
forced into service in husbandry, or, by the 
custom of pressing, enforced by occasional 
laws, into one or other branch of the military 
service ; and in both eases without any option 
as to the employment, mudi less as to the 
employer. Here, no fewer than four options 
are given to convicts — options, too, whidi 
extend to the very person of the employer. 
Men accustomed to a style of life superior 
to that of the common run of those who are 
obnoxious to this &te, would, under a pu- 
nishment nominally the same, suffer more 
than their comrades in effect Such per- 
sons may, by the generosity of a disinterested 
bondsman, find themselves dear of every ob- 
ligation of service. A father may thus res- 
cue his son, an unde a nephew, a brother a 
brother, horn the hardships of a degradmg 
servitude. Independently of such contingen- 
cies, prisoners who have either brought a ge- 
neral good character into the house (for even 
such wiU not be altogether wanting,) or ac- 
quired one there, and are either able to get 
a livelihood, or provided with friends who 
would furnish them with one, will be sure 
of bondsmen : and the faculty of investing 
the bondsmen with such ample powers will 
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render it so much the easier for the prisoner 
to find one. The more valuable a member of 
the community he is become in all respects, 
the better will his condition be, since he will 
find employers bidding against one another to 
obtain liim. 

Suppose him, for want of particular fiiends 
or connexions, engaged with the governor or 
some other undertaker in a subsidiary panop- 
ticon : in what respects would his condition 
differ firom that of ordinary service? — only in 
the engagements being for a longer term, and 
putting it out of the power of the servant, 
by absence or intoxication, to deprive the 
master of the benefit of his service. In these 
circumstances, a variety of indulgences would 
naturally take place : abatements would be 
made in the number of working -hours; a 
curtain would guard the times of recreation 
and repose firom the importunity of an in- 
specting eye ; every seventh day would be a 
day of perfect liberty ; the comforts of matri- 
mony would in this situation at any rate lie 
within reach; — in short, instead of being 
termed a state of confinement sweetened by 
indulgences, the justest as well as simplest 
pcnnt of view in which it can be considered 
is that of a state of free service, only some- 
what better guarded than ordinary against 
misbehaviour and abuse. 

I hear an objection — "Tour subsidiary 
panopticon is a receptacle for manufiu:turers 
working in numbers under a common roof, 
and sudi receptacles are found by experience 
to be nurseries of vice. The manufactories, 
the only manu&ctories favourable to virtue, 
are the dispersed, the rural manufiictories — 
those whidi spread themselves over the fiice 
of a country, and are carried on in private 
&milies by eadi man within the circle of his 
little fiunily, in the bosom of innocence and 
retirement." Be it so: it may be so, for 
aught I know. But how great the difference, 
or rather how striking the contrast, betwixt 
an ordinary manufactory and one carried on 
upon the panopticon principle I Is there any- 
thing in the air d the country or in the struc- 
ture of a cottage that renders it inaccessible 
to vice? is the connexion betwixt virtue and 
secresy so exclusive? No: the advantage 
which the domestic manufeu^ry has in this 
respect, over the most public manufactory, is 
not to be compared with that which the pan- 
opticon discipline has over that of the purest 
of all manufiustories upon every other plan, 
public or private. In what other house, public 
or private, can equal security be found for the 
fidelity of the married, for the chastity of the 
single, and for the extinction of drunkenness, 
that murderous infiituation, in comparison of 
which every thing else that goes by the name 
of vice is virtue ?* 



* To possem a just and adequate conception 
of the powers of the inspection principle, requires 



How is it that in public manufactories vice 
insinuates itself? How ? How but for want 
of the inspecting eye of some one who has 
the power, and may be made (if he has not 
already) to have the inclination to suppress 
it ? With respect to drunkenness, above all 
things, is it pc«sible that such inclination 
shoidd be wanting to any master? — of all 
others, to the master of an indented servant? 
The drunkenness of the servant is the mas- 
ter's loss : what the one suffers in his healUi 
and morals, the other suffers in his purse. 

This phin is not altogether so simple as I 
should have been glad to have found it : but 
simplicity, though it ought never to be out 
of our eyes, is not always in our choice. 
There are other plans, which, at least as fiur 
as concerns the option — I should say the no- 
option — given to the convict, are much more 
simple : but I leave to whoever is amlntious 
of it, the praise of purchasing simplicity at the 
expense of economy, good morals, humanity, 
and justice. 

A plan is good or bad, either simply with 
relation to the end in view, or comparatively 
with relation to others directed to the same 
end. 

The end in view here is to ensure the good 
behaviour and subsistence of convicts after 
the expiration of their punishment, regard 
being had to economy, humanity, and justice. 
If perfection be stiU at a distance here, shall 
we find anything nearer to it in the coloniza- 
tion scheme, or the penitentiary act ? 

Out of 6HB7 convicts, sent to a country 
firom whence return without assistance from 
government is known to be impossible. 20 
had been sentenced for 14 years, 630 for 7 
years, 12 but for 5 years (tenderness for the 
tender sex dictated the limitation here,) 35 
only, little more than a twentieth of the niun« 
her, for life.f Was it the intention that, at 
the expiration of these terms, vessels should 
be sent out to give effect to ^e limitation in 
the sentence ? If so, what becomes of the 
security? and what are we to think of the 
expense ?t Was it that they should be left 



a deeper insight into its nature and effects, than 
can be expected, perhaps, from any one at first 
glance, so long as this perfect conception has 
not yet been fanned, olgection upon olnection 
may be expected to arise. Many such I have 
accordingly heard; but none against which » 
matnier view of die sul^ect would not have shut 
the door, 
t From the list at the end of Governor Philip*s 

X A hint has been given of the utility of a 
panopticon peniientiary-hoase as a nursery for 
military service. How useful it might be more 
in the same capacity to the oolonizsoion scheme. 
In this case, the trades the prisoners were em- 
ployed in, and the instructions of all sorts they 
were made to receive mi^ht be adapted to that 
object, and made subservient to their final des^ 
tination. Every embarkation supposes an abode 
of at least six months upon an average, in i 
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fixed for life on the spot to which they were 
consigned with such nicety of discriminsdon, 
for fourteen, fteven, and five years? If so, 
what is the sentence, or the pretended exe- 
cution of it, but h mockery of justice ?• 

Suppose thein brought back: what is the 
provision for them then? None; no more 
than if they had never been sent there. Sup- 
pose them to stay : what is to be the lot of 
such of them as become chargeable — I mean 
supposing the time come when there can be 
any that are not. chargeable ? Either they 
are left to starve, or Great Britain is their 
parish, though they cannot be removed to it. 
Will their maintenance tiiere cost less, at the 
distance of seven months sail, than at home ? 
— in a country which has nothing, than in a 
country which has every thing ?t 

faitermediate leceptade : forembarkadons neither 
have taken pUce, nor probably will take place, 
oiiener than once a year upon an average. MHiat 
a contrast, in this point or view, between a peni- 
tentiary panopdoon and the hulks ! and for the 
female sex, between the industry and purity of 
such an establishment, and the idleness and pro- 
fligacy of a common prison! Bibles and other 
books are sent out witn pious care for the edifica- 
tion of these emigrants, when arrived at their 
land of promise :• but what are Bibles to unlet- 
tered eyes? In a preparatory panopticon, they 
might be initiated not onljr in the art of reading, 
but in die habit of appljrmg such their learning 
to a pious use. 

* The House of Commons, when the infonna- 
don laid before diem has been perfected and 
digested, will, it u to be hoped, inrbrm us. 

Already there are many, as aroears by the 
above list, whose term has l>een upabove a twelve- 
month, and it does not appear that any steps have 
been uken tomods rendering their return pos- 
sible. 

Ab their times are ezphing all the )rear round, 
supposing ships to be sent out for this purpose 
but once a-year, which is as often as they sail at 
present for that counuy. the addition dius made 
to the term specified in the sentence, would, even 
on this supposition, be six months upon an aver- 
age. But, compared to faUe impruonment (to 
use the law phrase) ornther fUse^ banishment 
for life, which seems to be their present doom, 
an oppression of the same kind for no more than 
six months is scarce worth mentioning. 

f Vessds used not to be sent forthe re-importa- 
tion of convicts after transportation to America. 
— True: neither was there occasion : returning 
thence was but too easy, and that was the great 
grievance. 

If, instead of behig sent to New South Wales 
to be kept for life at the rate of £60 a-year a- 
head, they had been set down upon a barren 
rock to starve, would it have been said that there 
was nothing ui\|u8t in this, because there was no 
law forbiddlnff them to bu^ food, or forbiddins 
others to supply them with it ? Would an illegu 
prohibition opposed to the right of return be a 
greater ii^usuce than a physiod impossibUity ? 

• See Papers laid before the House of Com- 
mons hi 17vl, relative to the setdementi in New 
Soudi Wales. 



So much for the cdomflrtion sdieme : what 
says the penitentiary act? 

Decent clothing; — Bumey in a man*s 
pocket — for a year not more than £3, nor 
km than 90b. — for a shorter term in propor- 
tion ; and if anybody will talk of findmg em- 
ployment for bun, and he has behaved well, 
more money to the same amount at the year's 
end.t 

From twenty to sixty shillings at a year's 
end ? What is that to do ? howis it to finda 
man employment ? No employment without 
an employer: how is it to give him one? 
what inducement does it hold out to any- 
body to take upon him that friendly oflBce ? 
None; no powers — no fiurtitious security of 
any sort, to supply the natural want of con- 
fidence. Were employment offered, what 
obligation, what inducement, to accept of it? 
They may choose to become beggars, not to 
say thieves — and what is there to hinder 
them? If the fear of starving on the spot will 
not force a man to work, will a few shillings 
to be received at a year's end bribe him to it ? 
For whose sake should anybody fomiah the 
employment? — for his own ? The act gives 
him no motive. For the convict's ? No; nor 
in that way neither. If he will not to save 
him from starving, will he for the sake of 
getting him a few shillings, which he is not 
to have till it has been proved that he can do 
without it ? Of what kind is the employment 
to be ? — one that requires no confidence t 
The allowance is not wanted : why throw 
away so much money ? If a man has gained 
an honest livelihood for a year together, what 



X According to the best calculation I can make, 
the present expense per head may be reckoned 
at about £60 a-year— an expense the total cessa- 
tion of whidi may be demonstrated to be impos- 
sible, and hi which any considerable degree of 
reduction is an event which after three years trial 
seems at a distance as indefinite as ever. The 
provision made for a gentieman in a situation of 
great trust is in many instances (that of a clerk 
of the Bank for example) not equal to it 

The present is not apUce for a fiill examina- 
tion of the New South Wales colonisation scheme. 
I will only mention the result, which is, that sup- 
posing the adoption of the panopticon plan, the 
cheapest as weD as the best course in every point 
of view that could be taken, would be to send a 
fleet, and re-import the wnole colony at once: 
that the next best course would be to confine the 
future exportadons to those who were sentenced 
for life; and amons those, if colonization, that 
is propagation, be the object, to limit the males 
to a number proportioned to that of the females 
capable of child-bearing, that is, exceeding it hi 
the ratio of no more than about one-twelnh or 
one-thirteenth. 

It is but justice all this while, to whoever was 
the author of this plan, to observe^ that he had 
not the option of a panopticon before him, and 
that with regard to the important branch of se- 
curity here in question, his is as eflicadousaswe 
shall find that of the penitentiaiy act to be other- 
wise. 
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thoiild hinder his oontiiiiiixig to do so ? Is 
confidence necessary ? the allowanoe is of no 
use. Will the one, two, or three pounds, 
the convict is to have a year hence, render 
him trustworthy to-day, in the eyes of any 
one to whom he would not appear so other- 
wise? 

One man is fortunate enough to have con- 
nexions : another man has none. The one 
gets a friend to toy he will take him (for as 
to engagement it is out of the question ;) the 
other, not. Both live out their year with 
equal honesty^ Why is the former to have 
all that money, and the latter none of it ? 
why give him who has most merit nothing, 
while you pay the other for his good fortune ? 
Let him who has the happiness to have friends 
enjoy the benefit of their friendship : but is 
he to be rewarded for it too, and that at the 
public ehaige ? 

DectMt dotking — so far, so good — aman 
is not to be turned out naked. But all that 
money in his pocket — as soon as he is out of 
the house, what is that for ? Is it to furnish 
him with a few other necessaries besides 
clothing, such as bedding, household furni- 
ture, and tools ? One would think so. But 
if so, how comes the allowance to be pared 
down and reduced in the inverse ratio of the 
time he has passed in prison ? Will a shorter 
bed or a soudler table serve a man who has 
been there but half a year, than him who has 
been there a whole one ? One would think 
the foundation of the act in this part were 
the supposition of its own injustice ; and that 
the moneys instead of e^pmenZ-money, were 
meant as tmm^-money. " Poor fellow! You 
have suf^ed so much more than such an one : 
here is so much more for you, to make you 
amends." 

Set a beggar a-Jiorsebaek, and the proverb 
teUs you where he wiU ride. Is the beggar 
likely to prove the more prudent horseman 
for having been bred in the school of felony? 
The penitentiary act sets a whole regiment 
of such beggars on horseback, and it gives 



them no master to hold the reins. Men who 
have given such t>esrimonies of themselves, 
surely are not nnich injured in being com- 
pared to school -boys. Can prudence, can 
economy, be ezpe<^ generally to prevail 
during the ecstasy, that will so naturally mark 
the period of emancipation ? Is not the idlest 
school-boy he who has the heaviest pocket? 
What parent, instead of giving the quarter's 
board to the master, would give it to the 
child? Light come, light go, says another pro-* 
verb, not more fiuniliar tiian true : the same 
sum, collected by a man's own economy, might 
hope for a bett^ &te. . 

These little pecuniary allowances do not 
strike at the root of the difficulty — they do 
not apply to the right person. In the convict, 
you see a man in whose breast the passion of 
the day is accustomed to outweigh the in-* 
terest of the morrow: in the contracting 
governor, you have a man who knows what 
his lasting interest is, and is in the habit of 
pursuing it. 

The means he may have of exercising a 
desirable influence on the behaviour of the 
convict, are as powerful as heart can wish: 
make it his interest to exert that influence, 
and the object is attained. This man, whom 
you know, is the man to deal with, and not 
the convict, of whom you know nothing but 
what is to his disadvantage. With the latter, 
it is all nudum pactum — all giving, no re- 
ceiving: you can stipulate nothing, you can 
depend upon nothing in return. Strike your 
bargain with the contracting governor, you 
have some ground to stand upon ; you can 
get an indemnity in case of disappointment : 
Sf your discharged prisoner turns out honest, 
the object is attained ; if otherwise, you get 
your money back again with interest. 

Nothing can be more laudable than the hu- 
manity which dictates the provision we have 
been examining ; the misfortune is, that so 
respectable a motive should not have pitched 
upon happier means. 



ThefoUoming Note retpecting this Work was given bg Bentham to Dr. Bowring, 
2ith January 1821. 

Thb Plates referred to in this work were destroyed by a fire at the printef*s.* An im- 
pro?ed plan of construction is shown in a small plate inserted in the work entitled « Paupet" 
Management improved." 

The main body of the Panopticon was sent to the press at Dublin by Sir John PftmeU, 
at that time Chancellor of the Irish Exchequer. Sir John Pamell tried in vain to obtain 
the adoption of the plan in Ireland. Mr. Pitt, with his colleague Mr. Dundas (afterwards 
Lord Melville,) laboured, and with like success, in England. The design of building 4 
Panopticon prison lingered from 1791 to 1813, when, by the erection of another prison^ 
without any of the advantages, and more than ten times the expense, it was finally extin- 
guished. George the Third was inexorable. He had been irriuted at the author by the 

* In note t, p. 67, it is stated that the Editor has been unable to obtain a copy of the Plate&r 
Since that sheet was thrown off^ they have been fortunately discovered, and appear in this edition. 
For reasons which die text sufficiently explains, it has been deemed unnecessary to give the more 
imperfect plan in Plate I. 
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gwabtdi George the Third WM iaezorable. He htd been irritated at the author by thd 
Plan for the Judidal Ettablisbment in France ; and before that, anno 1760, by two letters 
in a morning paper agned Anti-Machlavel, written against the war in which the King 
laboured wi&irt success to engage the nation against Russia. To the first of those letters 
appeared an aoawer, which the Earl of Shelbome, who had been Secretary of State, and 
lAer thai> Prime Minister, aod at that time had his connexions in the Ring's fiunily, gare 
the author to understand waa written by the King him8el£ 

' After de^Msyn upon delays, an act of Parliament was passed, by whidi the fiuth of PkrliV 
ment was pledged to the author for the adoption of his plan ; and at last, in 1813, another 
act to authorise the violation of that pledge. To prepare for this violation, a Committee 
of the HoQse of Commons had been got up by the Secretary of State, Lord Sidmoutb. 
The plan had been recomoMnded by the iamous Finance Committee of 1797-S, of which 
Mr* Abbott, afterwards Speaker, now Lord Colchester, was chairman. A contract had 
been entered into, and in consequence the author put into possession of a spot of land. 
For the oommencament of tjie busineBS, the signature of George III. was necessary ; af^er 
an unezamided delay of three weeks, thtft signature was at length peremptorily refused. 
The official correspondence on the subject would fill a volume. To the all accessible and 
inspeot^le prison in question. Lord Sidmouth has substituted a Bastile, not to be visited, 
without his orders even by constitnted authorities. 

: While nations consent to put faito any hands an uncontroulablc power of mischief, they 
fnay expect to be thus served. 
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A PLAN exhibiting tbd idet of m mode of Portlficatioii adaiited to PriMRis: containing— I. Mode 
of forming the Approach ; 2. Application of the Inspection Principle to the Eztemal Aret 
attached to a Panopticon ; 3. Mode of guarding agmimt attempts on theeurrounding WaUt; — abo 
repreaenting the mode in which three Pknoptioont mi|^ be coDnected under one Ee tabliihment 




EXPLANATIONS. 



I. APPROApU. 



ABC: 
louring U 

be the dk 
Next to 1 
next to tl 
then a ti 
thatagaii 
beinctoo 
guard. *] 
throaghl 
idimbedc 
they migl 
8, a Lai 
mark toe 
II, T^ 
tintot 



Ins into 
offloen' 
through 



from 



the houie. 



the area be- 
ng wall. 
B, that it may 
gate-keeper. 
i Foot-path ; 
are to enter ; 
out ; beyond 
g is made, aa 
» be under hla 
r to be seen 
» as not to be 
crease which, 
ig eoplng. 
ay of central 

>roaeh, open- 
>r offices, and 
/may be seen 



F, a Wall, serring, In case of an attach, to gnard the 
ootmtry b^iind from the Are of mus<|netry from the house. 

Between E and F, the ordlnanr Road. 

Between F and 6, a branch of the road, by which peace- 
able passengers may pass under shelter at the time of an 
attack. 

n. OUTLETS. 

A B K K, Space allotted for Airing Yards, to ezempIUV 
the mode of marking out divisions for the reception of dif- 
fJBvent danscs of prisoners.— N. B, It is not supposed that 
10 many would be necessary ; the nnndlwr here giren is put 
only by way of example. 

L, a Look-out or Inspection Lodge, from whence a single 
Inspector may InsMct all the yards. 

M L, a Covered Way, through which an inspector may 
pass from the building and back again, without the know- 
ledge of the prisoners. 

C C, Circular Yard, encompassing the look-out, and 
aJTordliig a common i4>proach to all the yards. 

A-C, Uncovered Passage for the Male Prisoners to the 
central yard. 

B C IHtto Ditto for Females to dKto. 

Between the walls are Iron gates, not so high as to fan- 
pede in any degree the inspectors* view. The partition 
walls prc|)ect beyond the gates into the central yard, to 
prevmt prisoners In diflSerent yards from holding converse. 

F. K C D, Speoe for Exterior Offices and Gardens. 



III. MODE OF GUARDING ON THE OUT8IDR. 

V> V, Two Guard-housea, each flanking the paths of 
two sentinels. That towards the yards ( Vx) might have s 
storey so high as to command them ; and it might have s 
oommunici^on with them not to be used but iu case of 
alarm : for instance, by an underground passage^ opening 
into the commanding officer's apartment, or by a ladder lupi 
under lock, he alone keeping the key. 

To prevent all converse, however distant, between tin 
soldiers and the prisoners, it should have no windows look- 
ing out Into any part of the yards ; for whl<di reason it is 
also detached from the wall, ai.d placed at the gresteet dis- 
tance from the female prLioners. 

The double line encompassing the surrounding wall, n- 
presents a slight Pallisado, to prevent paasengerv from sa- 
proaching the wall without putting themsdives into tw 
predicament of delinquents. 1 he dotted line represents the 
Walks of the sentinehi : each walk Is extended in such msn- 
ner as to cross and flank two others, that eadi sentinel may 
have two others to check him. 

IV. JUNCTION OF THREE PANOPTICONS. 

N H O, Road forming the communication between the 
central and two lateral Panopticons. — >'. B. In this case 
the walls H H, as to that r*rt of each which crosses and 
blocks up the road, must be conceived to be away ; as also 
the whole of the walls A C and B D. 

A K X T, Additional Space for Airing Yards, upon tbs 
sumKwition of a second Panopticon. 

B K P R, Ditto, upon supposition of a third ditto. 

d. e. f. g. Communications for the second and third Pa- 
nopticons with the Look-out L, similar to those from the 

first. ' " * ■ 

cut c 

forward, like those fi . ,._ 

the look-out vrithout being bent towards it in an angle, 
which would have concealed more or less of the arcst from 
the inspectors' view. It is to avoid the same inconvenience 
that the walls at X and P are brought forward aJmos: to a 
tangent to the circle, instead of being placed nearer to the 
diameter; for example, in the same direction as the waQs 
KIC 

X W C, Additional Space for Offices and Gardens, upas 
supposition of a second Panopticon. 

P Q D, the same, upon supposition of a third Panopticon- 

N. B, — The walls should all of them be rounded off at 
their Junctions, as at'T R U, ac. to avoid I 
aoca which an^ea afrord In dlmnlng. 



pucons wnn vne ix>oK-out JU similar to those Irom tne 
»t. (\tV. B, It is to prevent conftision, that they are thus 
t off in the draught.) Had they been projected straight 
ward, like those from the first, they could not have Joined 
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PANOPTICON venm NEW SOUTH WALES: 

oa, 
THE PANOPTICON PENITENTIARY SYSTEM, 

AND 

THE PENAL COLONIZATION SYSTEM, 
COMPARED. 

It a metter aumitli to t|f um fm^ttAU %$t(f 9tli«m. 

BT JEREMY BENTHAM, OP LINCOLN'S INN, ESQ. 



Mt Lobd, 

Ths letter of whidi these printed 
pages form a part, was begun in the view of 
its being submitted to your Lordship in manu- 
script. Destined to represent the treatment 
experienced during a period of eight or nine 
years from the seryants of the crown, by a 
plan that has twice at their oym solicitation 
received the sanction of parliament — (the 
second time, after urgent reasons given by 
the committee on finance for the continually 
profeftied execution of it, and no reasons ever 
given by any body for the suspension of it) 
— the history had advaneed to that stage, in 
whidi, for 4^e first time, a disposition to 
«< relinqnish" the plan now termed a " project" 
Rafter a contract drawn, and land purchased 
jn ezecotaon of it) — degraded thus from a 
plan to a project — had been avowed. Now, 
lately having, through an authentic channel, 
received intimation of an intention on your 
Lordship*s part to ** converse on the subject 
with the Lord Chancellor and the Judges ;" 
it occurred to me, that whatever opinion, if 
any, were eventually to be obtained from any 
such hiffh and ever revered authority, any 
such opmion would not be the less instruc- 
tive, if in this, as in other instances, it were 
to have had the opportunity of grounding it- 
self on such evidence as the nature of the 
case afforded. 

After this explanation, I proceed to sub- 
mit to ^our Lordship that part of the ori- 
ginally intended address which bears more 
particularly upon the point in question, de- 
taching it on the spur of the occasion from 
whatever was originally designed to precede 
or follow it.* 

* The relinquishment here in question was 
bypotbetical, and but hypothetical, in form, 
Iboiigh hitherto it has been categorical in eff^ 



Fourth and last ground for the reKnamsA- 
ment of the Penitentiary system : ** The ua- 
prevedttate of the coUmy of New South WaUtJ' 

Of the three other groundst the inanity 
has been displayed : there remams this single 
ground to bear the strain of the whole mea- 
sure — I mean, not of the penitentiary esta- 
blishment, but of the relin^uishwient of it. 

To justify the predilection shewn for the 
distant establishment, and the use thus made 
of that predilection, those who have taken 
upon themselves to make this collateral use 
of it, have two propositions to make good : 

Ut, That of the two rival modes of pu- 
nishment — the punishment by transportation 
to New South Wales, and the punishment 
by confinement under the intended peniten- 
tiary establishment — the former is the pre- 
ferable <me. 

2d, That it is to such a degree preferable, 
as to justify the laying aside the other alto- 
gether, and inclusively the imposing on the 
public that expense — expense in all its shapes 
— money, public fiiith, character of public 
men — with which the ultimate sacrifice of 
the thus long suspended establishment would 
be attended. 

The first proposition is the leading one : 
in this is contained the principal point in is- 
sue : this being determined in the negative, the 
other will be superseded. How, then, shall 
it be tried ? by analytical investigation, sup- 



-f- The three other grounds werei—l. Lapse of 
time ; 2. Increase of terms, meaning thereoy, of 
public expense (an increase barely proposed, and 
studiously forborne to be insisted on ;) S. Im. 
provements observed to have been made in some 
of the existing gaols. Of two of these grounds, 
a recapitulatory glimpse may come to be given 
in the course orthe present pftges, under tlie 
concluding head of Economy. 
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ported by specific evidence ? or by vague as- 
■ertion, supported by a few customary phrases? 
** In the former mode, certainly,*' says a voice, 
which I recognise for your Lordship's, being 
that of reason and justice — by the former 
mode, as .being the only true one, how fitr 
soever it may be from being either the more 
generally commodious of the two or the more 
usuaL 

The two rival systems in question being 
systems of punishment, whichever of the two 
is the preferable one, must be that which will 
prove to be so on joint reference to the se- 
Teral objects or ends of penal justice. 

Ol>jects or ends of p^iud justice, five : 

Iff, Exaw^le — prevention of similar of- 
fences on the part of individuals at large, viz. 
by the repulsive influence exercised on the 
minds of bystanders by the apprehension of 
similar suffering in case of similar delinquency. 

2dbf, Reformation — prevention of similar 
offences on the part of the particular indivi- 
dual punished in each instance, viz. by curing 
him of the will to do the like in future. 

8</i^, Incapacitation — prevention of similar 
offences on the part of the same individual, 
by depriving him of the power to do the like. 

Atlibf, Compensation or satisfiction, viz. to 
be afforded to the party specially injured where 
there is one.* 

These four from Blackstone and from every- 
body : to these four I will venture to add a 
fifth, Economy. The four first, direct ends — 
ends to which the several measures adopted 
ought to tend in a direct course ; the last, an in- 
direct or collateral end — amark which, though 
not the direct object of any such measure, 
ought not to be departed from to any greater 
distance, than the pursuit of the other direct 
ends shall be found to render unavoidable. 

The list of these objects belongs to the 
A B C of legislation : if the application of 
it to practice had been equally funiiliar, vour 
Lordship will judge whether it would have 
been possible the country should ever have 
seen any such establishment as Mr. Pitt's and 
the DuKe of Portland's ** improved colony of 
New South Wales."t 



* Of all these ends, example^ be it observed, 
is beyond comparison the most important. In 
the case of r^ormatlon^ and imcapacitation for 
further mischief, the parties in question are no 
more than the comparatively small number of 
individuals, who having actually offended, have 
moreover actually suffered for the offence. In 
the case of example^ the parties are as many in- 
dividuals as are exposed to the temptation of 
offending ; that is, taking the character of the 
delinquency in the aggregate, the whole num- 
ber or individuals of whidi the several political 
communities are composed — in other words, all 
mankind. 

f The words used in the secret correspondence 
between the two offices— Documenu dated 13th 
Au^t 1800; 25th August 1800; 17th March 
1801— Disclosed (on the change of ministry) in 



Assuming these five to be what without 
dispute they ought to be, the common ol]rjects 
of both systems, let us consider each object 
by itself ; and calling in the two sjrstems, one 
after another, hear what each promises to 
perform, or may be considered as having per- 
formed, towards the attainment of that com- 
mon end. 

I. First object — Exaw^le — prevention of 
future offences by means of it. What, in the 
first place, is the course taken for this purpose 
by the colonial, the transportation system? 
The convicts and their punishment are re- 
moved by it to the antipodes, as fiu- as pos- 
sible out of the view of the aggregate mass 
of individuals, on whose minds it is wished 
that the impression should be made. 

What b the course taken in the same view 
by the penitentiary system — Scene ofpunisk- 
ment, the vicinity of the metropolis — the very 
spot which contains the greatest number of 
spectators of all descriptions, and in particular 
of those in whose instance there is the strong- 
est reason for wishing that the impression 
may be made. 

Plan of management — such as has for its 
object the pointing the impression by all ima- 
ginary contrivances to this end, the strength- 
ening it by all apposite means, the multiply- 
ing by every imaginable device the number of 
the visitors and spectators — a perpetual and 
perpetually interesting drama, in w|uch the 
obnoxious characters shall in specie, at any 
rate, be exposed to instructive ignominy, the 
individuals being with equal facility capable 
of being exposed to it, or screened from it, 
as, in the judgment of those to whom it be- 
longs to judge, may be deemed most eligible 
upon the whole. 

II. Second object — Reformation. Under 
this head, what, in the first place, does the 
«* improved colony?" Delinquency, in the 
case of offences in general, and the class of 
offences here in question more particularly, 
may be considered as having for its positive 
and primary cause, a sort of morbid sensibility 
with reference to those enjoyments and those 
sufferings or uneasinesses, the pursuit or avoid- 
ance of which have respectively given birth 
to the offence. It may be considered, again, 
as having for its negative and secondary cause, 
the absence of those peculiar appropriate re- 
straints, from which, had they been present, 
that vicious propensity might have received 
an efficacious check. Delinquents, espedally 
of the more criminal descriptions, may be 
considered as a particular class of human 
beings, that, to keep them out of harm's way, 
require for a continued length of time that 
sort of sharp looking after, that sort of par- 
ticularly close inspection, which all human 

^' Further Proceedings of the Treasury,** printed 
(for the use of the House of Commons) by <mler 
dated 13th June 1801, pp. 79,80, 81. 
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bciags, without exception, stand in nefd of, 
up to a certain age. They may be considered 
as persons of unsound mind, but in whom the 
eomplaint has not swelled to so high a pitch 
as to rank them with idiots or lunatics. They 
mi^ be considered as a sort of grown children, 
in whose instance the mental weakness at- 
tached to non-age continues, in some respects, 
beyond the ordinary length of time.* 

To this mental debility it is the diarac- 
teristic feature of ihe system in question — 
transportation to a new planted colony — to 
be rswdicaUy incapable of administering that 
oorrective aid which, in the case in question, 
as BO perfectly indispensable. Field husbandry 
is, under this system, the principal employ- 
ment — field-husbandry carried on by indivi- 
duals or heads of families, each occupying a 
distinct dwelling, the interior of wluch is 
altogether out of the habitual reach of every 
inspecting eye. At sleeping times, meal times, 
times of recreation, no inspection whatsoever : 
even at working times, none but what is im- 
perfect, interrupted, and accidental. Hence 
DO preventive check to those propensities, the 
peculiar strength of which has been but too 
l^ainly demonstrated by the offence by which 
the individual was conducted to the scene of 
punishment — propensities, the indulgence of 
which is either itself a crime, or introductory 
to those vicious habits which are regarded 
as the immediate sources of crimes — sloth, 
drunkenness, gaming, venereal irregularities, 
profiuieness, quarrelsomeness, mischievous- 
ness, rapacity. 

Thus, then, on the ground of controul to 
vicious propensities, stands the parallel be- 
tween the transportation system and the pe- 
nitentiary system — ^the transportation system 
aocordiBg to the New South Wales edition 
of it — ^e penitentiary system according to 
that edition of it to which, even in the act 
of sac r ificing it on the altar of secret influ- 
ence, no man ever durst take upon him to 



* Policy, or I am mudi mistaken the deepest 
and steadiest policy, will be found to concur with 
the tenderest humanity, in regarding the crimi« 
nal world in this instructive and unimpassioned 
point of view. To an eye thus prepared, the most 
profligate offender will present_on theonehand, 
no fitter object of unprofitable resentment ; on 
the other hand — no len necessary object of ipre- 
Ventive coercion, than would be presented by a 
refractory patient or a froward child. Guided 
hy this analogy, the favourite remedy, deaths has 
lor these five ind thirty years appeared to me (in 
the cases, at least, in which it is ordinarily ap- 
I»lied) scarcely in any degree lew absurd in a 
poUticaL than it would be in a medical point of 
▼iew. in point of fact, nothioff that can with 
any tolerable propriety assume me name of po- 
hey — not sober reason.not so much as re- 
flection — appears at any time to have been the 
cflicient cause of the use so abundantly made of 
it. Venceanoe, passion, began the practice : pre- 
ju&e, the result of habit, nas persevered in it. 



refuse the application of an improved one. 
Coloniaing-transportation-system : character- 
istic feature of it, radical incapacity of being 
combined with any efficient system of inspec- 
tion. Penitentiary system : characteristic fea- 
ture of it, in its original state, frequent and 
r^^ular inspection ; in its extraordinary and 
improved state, that principle of management 
carried to such a degree of perfection as till 
then had never been reached, even by imagi- 
nation, much less by practice. 

Inspection, the only effective instrument 
of reformative management, being thus essen- 
tially inapplicable, and the founders of the 
colonial system having thus given themselves 
the nature of things to fight against, they set 
about it at their ease. Reformation, it was 
understood, is a spedes of manufacture : like 
other manufitctures, it requires its particular 
capital or stock ia trade : the assortment 
being good, that is, in sufficient quantity, 
and of the accustomed quality, the business 
will go on in regular course like other busi- 
nesses. Different sorts of workmen must be 
got, most of them in red clothes ; but to com- 
plete the set, there must be some in black, 
and these must have a particular sort of work- 
shop to themselves, with tools belonging to 
it. Accordingly, an assortment was provided, 
not only of officers, dvil and military, but of 
ministers of religion. Besides soldiers, and 
barracks, and guns, there were to be, and 
were accordingly, sooner or later, in a pro- 
portion more or less adequate, chaplains, and 
chapels, and good books. Thus fiur the head 
reformers saw : &rther than this, it was not 
given them to see. Would the books be 
read ? the chapels visited ? the chaplains 
heard ? That was 4he concern of the chap- 
lains when they got there. Was it in the 
nature of the case, that any of these events 
should ever happen ? a wild, speculative, out 
of the way question this — quite out of the 
line of practice. With great submission, how- 
ever, to better judgment, it would not, I will 
venture to say, have been altogether an irre- 
levant one : a trigger is scarce pulled before 
the breath may be driven out of a refractory 
body ; but to purify a corrupted heart, es- 
pecially where nothing is to be got by puri- 
fying it, is an operation not quite so simple 
or so sure.f 



•f Number of chaplains, at one time, one ; at 
another, two : stations, a». first but one ; before 
Captain Collins left the colony, from five to ten, 
each to appearance at too great a distance from 
the rest to send auditors to a congregation col- 
lected at any other. In the map annexed to Cap- 
tain Collins' book, I observe about this number 
of separate stations, without including such small 
ones as, being to appearance each ofthem with- 
in two or three miles of some other, may be sup- 
posed not too far distant for that purpose. Are 
the labours of the sacred function to be regarded 
as an essent i al article among the efficient causeit 
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drcumstancefl so &vourable to a vystem 
of incapAcity and negligence, cotUd scarce in 



of refonnation? Then the establishment of from 
four to eight of these stations, of every number 
above that of the chaplains — was, and continues 
to be, indefensible. Instead of being a neces- 
sary, is religious service a mere luxury? Then 
no such officer as a chaplain should have been 
■ent out at all — none at least for the convicts— 
none, unless it be a regimental chaplain for the 
benefit of the militarv ; though, indeed, of the 
military themselves Uie distnbution must have 
been regulated in some measure by that of the 
convicts— that of the watdimen by that of the 
persons to be watched. 

Of late, malcontents from Ireland have besn 
sent in multitudes to New South Wales. Part 
of them, probably the greater part, must have 
been of tike Catholic persuasion: among these, 
have there been any priests ? It seems not im- 
vrobable ; and if so, as iar as their quarters mav 
nave been within distance of the stations of their 
lay companions, so far all may have been right 
Have there been no priests ? Then surely one 
priest, at least, should have been sent out on the 
same voluntary footing as the clergymen of the 
Church of Enffland. if there be a difference, of 
all branches of the Christian religion, the Catlio- 
lic is surely that in which the services of a con. 
aecrated muister are most strictly indispensable. 

In Norfolk Island, how is it ? If there be a 
clergyman now (and I have not found that there 
is one,) there was no such officer, at least so late 
as on the 18ch of October 1796, though at that 
time the number of inhabitants was already 887.* 
Quere 1. How many fewer souls to be saved have 
^ nersons in Norfolk Island, than the same 
Dumber of persons in New South Wales or Great 
Britain ? Quere 2. If out of 4848 persons, sa- 
cerdotal service be needless to 8B7 taken at ran- 
dom, what need is there of it for the rest ? In 
January 1793, a minister of religion (the chap- 
lain of the New South Wales corps) did, it ap. 
pears, pajr a visit to that spot. It was, however, 
the iiist visit of the kind in so many years ; and 
that a mere temporary excursion, the fruit of 
spontaneous zeaL, and not of any particle of at- 
tention that appears ever to have been paid to 
the subject by the ardi-reformers here at nome.^ 

But to judge from the whole tenor of Captain 
Collins* Journal, as well as from the nature of 
the case, the truth is, that so far as the convicts 
were concerned, ^e real service which it was in 
the power of any ministers of religion, of any 
I)ersuasion, or in any number, to render to these 
poor wretches, was m all pla<^ alike : presence 
or absence made no sort of difference. 
^ What is above was written before the histo- 
rian's second volume had made its appearance. 
In this continuation it appears, that m one of 
the importations of the convicts from Ireland, 
a priest of the Catholic persuasion (Harold by 
name) was actually comprised.^ 

If instead of this sediuonist, a lojralist clergy- 
man of the same religious persuasion had been 
sent out, such an adcution to the civil esubliah. 
ment mi|dht, in that country, one should have 
thought, nave been not ill worth the expense. 
The pohHcal sanction might thus have found 
in the reHgiout -a useful ally — a useful defence 

• 1 CoUins, pp. 004, m, 512, 497. 
* Ibid, p. 194 « Ibid. p. 293. 



any other case have presented themselves. 
The measure was, indeed, a measure of ex- 
periment, and experiment is that sort of ope- 
ration which calls for the exercise of all sorts 
of fiiculties : but the sul>ject-matter of expe- 
riment was, in this peculiar case, a peculiarly 
commodious one — a set of aninut viles — a sort 
of excrementitious mass, that could be pro- 
jected, and accordingly was projected — pro- 
jected, and as it shovdd seem, purposely — as 
frur out of sight as possible. 

Turn now, my Lord, to the penitentiary 
sjTstem; in vriiich, if the principles pursued 
as above, are to be considered as the stan- 
dard of orthodoxy, the scent of heresy must 
be acknowledged to be but too strong. In 
a Panopticon penitentiary system, supposing 
religion to be really a source of benefit — sup- 
posing it good for anything beyond a show — 
men would have had the full benefit of it. 
Church attendance would there have neither 
been forcible nor yet eludible. The presence 
of my chaplain it would have been little less 
possible for them to fly from, than frtnn that 
of the Almighty whom he served. Unable, 
neither would they have wished, to fly fitxn 
it. It would have been adorned and fortified 
by those accompaniments which, in minister- 
ing to this branch of instruction, would have 
combined with it as much appropriate and con- 
genial entertainment, as inventive industry 
could contrive to bring together in a situa- 
tion from which every rival attraction might 
so effectually be excluded. Yes, my Lord, 
my whole treasury of artifices would have 
been ransacked for contrivances to render 
the tuition as interesting as possible to the 
pupib; my whole dispensary would have been 
rummaged for sweets and conserves, to ren- 
der the physic of the soul as palatable as pos- 
sible to a class of patients in whom the need 
of it is so eminently deplorable. Nothing 
which, in the judgment of my superiors ad 
hoc in the spiritual college, should, in con- 
sideration of its condudveness to the end, 
stand approved, or though but tolerated. 



ajninst the hostility of the popular sanction. 
The spirit of tumultuary violenoc, the epidemic 
malady for the cure of which these deplorable 
objects had been ordered to this disastrous water- 
ing-place, might in that case, instead of being 
constantly stimulated, have been gradually al- 
layed. The rebel priest, the most pemidoos 
pastor that could have been found for the rebd 
nock, might have been consigned to Norfolk 
Island, on the nipposition of their remaining aO 
of them in New South Wales. The two uvei 
which it was afterwards deemed necessary to sa- 
crifice to public justice and security might thus 
have been preserved,** and the exigence which 
has given oirth to so dangerous an expedient 
and precedent as that of volunteer associations 
among unreformed convicts,* might never have 
taken place. 

^ 2 CoUins, p. 333. * Ibid. p. 303. 
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would, on account of the novelty of it, have 
been dirunk from, or on account of the ex- 
pense of it, have been grudged. VaUat quan- 
tum valere poteit, would have been my maxim ; 
and that (mistake me not, my Lord) not as 
a pretence for indifference and neglect, but 
as a memento and a spur to attention and to 
activity. Men who have the interests of re- 
ligion most at heart, and whose endeavours 
have been most conspicuously bent to the- 
taming it to the best possible account in the 
way of practice — such are the men my hopes 
had always pointed to for counsel and sup- 
port. Such, my Lord, were veneficia mea — 
my pious frauds : the stock of them, I assure 
your Lordship, was not a scanty one. Delin- 
quency (if and would have given 

kave)~-^elinquency in habit, in act, even in 
idea, would have been shut out ; shut out, 
not merely by spiritual bars, by moral bars, 
by legal bars, but by physical ones. 

In no point did my system rest itself upon 
cold forms. In body, in mind, in every way, 
if my patients suffered, I suffered with them. 
By every tie I could devise, my own fiite had 
been bound up by me with theirs. Vicinity 
to the public eye — vicinity was the object 
with me, not distance. Recluse by inclina- 
tion, popular at the call of duty, I did not 
•hun the light — I courted it. SeU-devoted to 
the task of unremitting inspection, it would 
have been a reward to me, not a punishment, 
to be as unremittingly inspected. 

Thus, in so far as reformation is concerned, 
stands the comparison between the two sys- 
tems, on the ground of general principles or 
thtonff if a word so much in disgrace with 
men in whose vocabulary prac/ice is synony- 
mous with witdom, may for the moment be 
endured. A theory is, indeed, no fiirtber good 
than in so fiir as its indications receive, as 
oocaaion serves, the confirmation of experi- 
ence. But experience, though an instructive 
guide, is apt to be a costly one. In the pre- 
•ent instance, in the compass of ten or eleven 
years, it had cost, four or five years ago, up- 
wards of a million :* by this time little less, 
|Nt>bably, than a million and a half; of which 
new the odd million (as your Lordship will 
see) might have been saved, and with it the 
shanae of a project, involving in its very 
essence the impossibility of success, saved, 
together with lives by hundreds, and crimes 
and immoralities without account, if antece- 
dently to the experiment, in addition to the 
zoague of an orator, there had been an eye 
at the treasury, capable of reading in the 
book of human nature. 

Under a system of suppression persevered 
sn« spite of parliamentary warnings,! for these 
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ten years,t from what source shall the testi- 
mony of experience be collected ? Happily a 
more competent, a more instructive, a more 
authentic source : a source, in any point of 
view, more valuable, could scarce have been 
wished for, than that which the public, during 
the sleep of superior office, has been put in 
possession of by an eye-witness — the pro- 
fessed moral historiographer of the colony, 
the late Judge Advocate, Captain Collins, 
Nor yet simply the historiographer, but the 
panegyrist, the professed panegyrist likemse : 
a character which, when accompanied, as in 
this instance, with that candour and those 
internal marks of correct veracity with which 
it is so rare for it to be accompanied, renders 
the testimony, in this point of view, more 
than doubly valuable. 

Fortunate it is, that whether from firmness 
in one quarter, or from negligence in an- 
other, the principle of suppression has passed 
by a mass of information that renders its 
exertions elsewhere of little use. The work 
is dedicated, and dedicated by permission, to 
the late Lord Sydney : in great letters, the 
title of *• Patron of the work," as well as that 
of ** Originator of the plan of Colonization,'* 
are conferred upon the noble lord. ** To 
your patriotism," says the panegyrist to the 
patron, ** the plan presented a prospect of 
political and commercial advantage." " The 
following pages," continues the worthy magi- 
strate, with perfect simplicity and unquestion- 
able truth, " will serve to evince with how 
much MHsdom the measure was suggested and 
conducted; >vith what beneficial effects its 
progress has been attended ; and what future 
benefits the parent country may with confi- 
dence anticipate." 

In the pre&ce, he concludes with acknow- 
ledging himself to be '* anxiously solicitous 
to obtain" for the colony " the candid consi^ 
deration of his countrymen ; among whom," 
he says, ** it has been painfril to him to remark 
a disposition too prevalent for regarding it 

with odium and disgust." " Its utility 

consists," according to him, in, that *' besides 
the circumstance of its freemg the mother 
country from the depraved branches of her 
offspring, in some instances reforming their 
dispositions, and in all cases rendering their la- 
bour and talents conducive to the public good, 
it may prove a valuable nursery to our East 
India possessions for soldiers and seamen" 

He speaks of a time in which ** he began 

to think that some account of the gradual 

reformation of such flagitious characters, as 
had by many" (he very candidly adds, " and 
those not ilhberal") '* persons in this country 
been considered as past the probability of 
amendment, might not be unacceptable." So 
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far the magistrate historian : as to the flagi- 
tious characters, there is no want of them ; 
but as to any evidence of their reformation, 
here and there a white blackamoor excepted, 
it is all of it in his wishes — there is none of 
it in his book. How fiw the general concep- 
tions, thus conveyed in the prehce^ are m 
agreement with the rigid truth of thii^, will 
appear from the more specific statements col- 
lected a little fiuther on, at the bottom of 
the page. For these little inadvertencies, if 
such they should prove, the interests of the 
public service are but so mudi the more in 
the author's debt ; since, if confimng himself 
to the province for which he appears so emi- 
nently qualified, the superior province of the 
historian, he had left the task of the panegy- 
rist to inferior hands, the satisfiu;tion whidi, 
as matters stand, I flatter myself with being 
able to afibrd your Lordship on this ground, 
might have been less complete. 

Of passages to the like effect with those 
which are here transcribed, enough mi^t 
have been found to fill a volume. Those 
which are given here are selected as exhibit- 
ing the condition of the colony at the latest 
points of time ; this being the stage at which 
the reforming tendency of the discipline, had 
it possessed any such tendency, had had the 
longest time to operate. General statements 
and observations are moreover preferred to 
histories of individual criminals, or crimes, 
partly out of deference to the logical rule, 
gyUogizari non est ex pwrticuUiri — partly be- 
cause the particular anecdotes of this idnd, 
being the materiids of which a very consider- 
able part of that hu^e but interesting work 
are composed, could not possibly have been 
comprised within the limits prescribed by the 
object of this address. 

The persons spoken of as reformed^ are for 
the most part spoken of by name : in number 
they would scarcely, I think, be found to 
exceed a score — certainly not double that 
number, even including the many backsliders. 
The number of tiie unreformed is to that of 
these reformed characters, as a hundred or 
so to one. A bettermost sort of rogue — a 
man in whom on any occasion the smallest 
degree of confidence can be reposed, appears 
in that country to be beyond comparison a 
scarcer animal than a black moan. One thing 
the historian is dear in, that as to all but 
the few lusus natura thus distinguished, the 
longer they stay in that scene of intended 
reformation, and the more they are left to 
themselves (that is, the more entirely they 
are left to the separate influence of the pure 
prindple of colonizatwn^ without any admix- 
ture of its discarded rival, the prindple of 
inspection^) the worse they are ; those who 
have the yoke of bondage still about thdr 
necks being a sort of half honest, half sober, I 



those called settlers 
end.* 



whose term it at an 



* L Improbity, uncorrected and incorrigible. 
No. 1, p. 382. July 1794.— «« An honest ser- 
vant was m this country an invaluable treasure: 
we were compdled to take them, as cfaaace 
should direct, from among the common herd ; 
and if any one was found who had some remains 
of principle in him, he was sure ta be soon oor. 
rupted by the vice which everywhere summnded 
him.** 

No. 2, p. 419. June 179ft.—» With voy fev 
exceptions, it was impossible to sdeet fivm 
among the nrisoneis, or those who bad been 
such, any wno would fed an boocst interest m 
executing the service in which they were em- 
ployed. They would pilfer half the grain en- 
trusted to then care for the cattle ; they would 
lead them into the woods for pasturage, and 
there leave them, until obliged to conduct them 
in ; they would ndther deui them nor them- 
sdves. Inddent, and bv long habit worthlcn, 
no dependence could be placed on them. In every 
instance they endeavoured to drcumvent.** 

No. 3, p. 445. December 1795 "At Sydney, 

another attempt bang made to steal a cask of 
pork frt>m the pile of provisions which stood be- 
fore the storehouse, the whde was remored into 
one of the dd marine barracks. The foU ration 
of sdt provisions being issued to every one, it 
was difficult to ooncdve what could be the in- 
ducement to these frequent and wanton attacks 
on the provisions, whenever necessity compelled 
the commissary to trust a quantity without the 
store. Perhaps, however, it was to gratify that 
strong ptopensi^ to thieving, which oouid not 
suffer an opportunity of exerdsiDg their taknti 
to pass, or to frumish them with means of in- 
dulging in the baneful vice of gaming.** 

No. 4, p. 473. April 1796.—" No punishment, 
however exemplary, no reward however great, 
could onerate on the minds of these unthinking 
people.^ 

IL Improvidence, extreme and univertaL 

No. 1, p. 414. AprU 1795. — ** The fermert 
now begsn everywhere putting tfaeb wheat into 
the ground, except at the river, where th^ had 
scarce made any preparations, oonsumins; their 
time and substance in drinking and notimr, 
and trusting to the extreme fertifity of the sou, 
which they declared would produce an ample 
crop at any time, without much labour.*' 

No. 2, p. 435. November 1795._** Instead tit 
oompletmg in a few hours the whde labour wfaidi 
was requmd of a man for the day, the oonvidi 
were now to work the whde day, with the mter- 
miuionof two hours and a hair of rest. Many 
advantages were gained by this regulation; — 
among which, not the least was the diminuHoD 
of idle time which the prisoners before had, and 
which, emphatically terming their own time^ 
they applied as they chose, some industriously, 
but by iu the greater part in improper puiauiis, 
as gaming, drinking, and stealing.** 

No. 3, p. 458. February 1796.—" They [the 
settlers] seldom or never snowed the smallest dis- 
position to assist each other. Indolent and im- 
provident, even for their own safety and interest, 
they in general neglected the means by wluch 
dther could be secured.** 



, No.4,p.4e7. 3farcfc 1796.— "AttheHawkea- 
half provident profligates, in comparison of | bury, vfttere alone any protpcd of agricultural 
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Reformation being tbe topic at present on 
the carpet, it is to this that the present string 

dtmntofet was to ftc^N^ the ssttlas were im. 
mosed in intoxication : riot and madness mariEsd 
their conduct ; and this was to be attributed to 
the spirits that, in defiance of every precaution, 
ibnna their way thither '* 

No. 5, p. 470. JprU 1796.. '« In tbe begin- 
ning of this mon^, a very libenl allowance of 
slops were serred to the prisoners, male and 
Amaki As it had been too much the practice 
fiff UMsejteople to sell the clothing thejr receive 
from government as soon as it was issued to 
them, the governor on this occasion gave it out 
hi public orders, that whenever it should be 
proved that any person had either sold or other- 
wise made away with any of tbe articles then 
Issued, the buyer, or sdler, or receiver thereof, 
would both sul^ect themselves to corporal or 
odier punishment. Orders^ however^ had never 
leen known to have much weight with these 



'X:: 



Ha ft, P^ 482. June 17»C** The settlers at 
the diflerent districts, and particularly those at 
the Hawkctbnry. had kmc oeen supposed to be 
considesablj in debt; audit was suspected that 
their crops tor two or more seasons to come were 
pledged to pay these debts.** 

No. 7, p. 4S1 June 1796.— *< The gentlemen 
who conducted the inquiry found most of the set- 
tlers there [tbe HawlLesbury] oftener employed 
In canmsing in the fronts of their hcnises, than in 
kbouring themselves, or in superintending the 
labour of their servants in their grounds.*' 

Na 8, p. 488. Jane 1796. —" The practice of 
purchasing the crops of the settlers for spirits, 

nsd too long prevailed in the settlement; 

k was not pOBsiUe that a farmer, who should be 
idle enou^ to throw away the labour of twelve 
months tat the gratification of a few gallons of 
poisonoos miritL could expect to thrive.** 

NoL 9, p. 492. ylugust 1796.—'' Thev {the 
settlers] were in jrenoal of such a thougntfess, 
worthless descripaon, that even &is indulgence 
might induce them to be, if possible, more worth- 
kas and thoughtless than before; as, to use their 
own e ipr es akm ^ they had now to work for a dead 
borse.*^ The indulgence consisted in the being 
anffind to give assignments on their crops then 
fai the ground, to save themselves from imprison- 
meni tor debt 

IIL TTie longer the applicatiott of the supposed 

cause qf reformation, the worse the rfect, 
: Nal. p. 35a March 1794.-.'' Had the settlers. 
with only a common share of honesty, returned 
tbe wheat whidi they received from government 
to sow their grounds the last season, tne reproach 
which they mw upon themselves by not stepping 
ibrward at this moment to assist ffovemment, 
would not have been incurred; but tnou^ to an 
indivldnal they all Imew the anxiety which every 
one ftlt for the preservation of the seed-wheat, 
yet when applied to, and told (in addition to the 
sum of 16s. a-bushd) that any quantity which 
diey might choose to out into the store should 
be orougnt from their farms without anv expense 
of carriaffe to them, they all or nearly all pleaded 
an InwdBKiency to crop their ground for the en- 
flolng season; a plea that wss well known to be 
made without a shadow of truth.** 

Na 2, p. 394. October 1794.—" The presence 
ofsomic person with authoritif was become "'"-' 



I of extracts will therefore be confined. The 
other topics glanced at in the passages quoted 
out of Mr. CoUhis' preface, belong to the head 
of incapacitation — I mean wiUi refierence 
to the commission of fresh offences within 
the Hndts of the mother country : to iaco- 
padtation, I say, and eeonowp. The merits 
of the pUm in relation to these objects, will 
be considered apart, under their respective 
heads. 

Such was the state of the " improved co- 
lony" in September 1796, at the termination 
of the period comprised in the first and already 
published history of Mr. CJoUins. A continu- 
atioa firom the same able and candid hand is 



lutely necessary among those settlers, who find- 
ing tiiemselves f^ from bondage, instantly con- 
ceived that they were above all rotrictions ; and 
Mng witftout any internal regulations^ irmu- 
larides of the worst kind might be expectedT to 



^iol a, n. 4J2.i_It appears uxewue by tnis 
muster, that one hundred and seventy-nine per- 
sons subsisted themselves independent of the 
public stores, and resided in this town. To many 
of these, as well as to the servanu of settlers, 
were to be attributed the ofitoces that were daUy 
heard of: Aev were the greatest nuisances we 

had to fJmipriMn of.** 

Na 4, p. 471. ^prU 1796.—" At the Hawkes- 
bury, the ooro-store was broken into, and a ouan* 
tity of wheat and other articles stolen ; ana two 
people were apprehended for robbing the deputy- 
surveyor*s fowl-bouse.** 

Na ft, p. 471. Jpril 1796.—" All these de- 
predations were diiefly committed bv those public 
nuisances, tbe people of the stores." 

Na 6, p. AllTAprU 1796.—" The Hawkes- 
bury was the refuge of all the Sydn^ rogues 
when in danger of being apprehended.** 

Na 7, p. ^4. May I79&— '' DaOy experience 
proved that those people whose sentences of trans- 
portation had expired, were ffreater evils than 

the convicts themselves Many were known 

to withdraw themselves from labour and the pro- 
vision-store on the day of their servitude ceasine. 
On their beingapprehended,puni8hed forabreadi 
of order, and ordered again to labour, they sdsed 
the first opportunity of running away, t^ing 
either to the woods to subsist by depredations, 
or to the shelter which the Hawkesbiury settlers 
afibrded to every vagabond that asked it By 
these people (we were well convinced) every theft 
was committed.** 

Thusfiir Captain Collins. The corruption which 
it thus appears was so general among the settlers, 
i. e, among those whose terms of bondsge were 
expired, who by that means had recovered a de- 
gree of independence, and had withdrawn them- 
selves more completely out of the reach of every 
inspecting eye, had (as mighthave been expected) 
this independence, this exemption from inspec- 
tion for its cause. For so late as in August 1/9^ 
a time when the residence of those who had 
arrived first in the colony had not been so long 
at five years, and when few had as yet regained 
their liberty, and none had been in possession of 
it for any length of time. " with very few excep- 
tions,** says Captain Collins, p. 210, the uniform 
good behaviour of the convicts was still " to be 
commended.** 
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promised (I see) by the public prints, for a 
time which may perhaps have arrived be- 
fore these pages of mine have reached your 
Lordship's eye. 

What subsequent improvements the colony 
may have received in relation to this same 
head, is a point on which I cannot pretend 
to any information from that source.* 

In the mean time, so fiu* as concerns ge- 
neral results, which are all your Lordship 
would endure to see crowded into this place, 
accident has put into my hands two testimo- 
nies of no mean account. In one respect they 
have the advantage of any which even your 
Lordship's authority could comnuuid : they 
are in each instance the uninfluenced and un- 
disguised effusions of the pen, committed to 
paper without the idea of being made sub- 
servient to this or any other public purpose. 
They wear no fiictitious colours ; neither of 
that flattering cast which is so apt to give a 
tinge to the smallest piece of paper that can 
ever find its way from any such quarter to 
your Lordship's office, nor yet of the oppo- 
site cast. 

The first is an extract of a letter from Cap- 
tain Hunter, at that time Governor of the 
colony. The date of it is the 20th of May 
1799 : about two and a half years had been 
at that time added to the experience reported 
by Captain Collins : — 

•* Sydney, New South Wales, 
" 20th May 1799. 

*• The &tigue to which the Governor of 
this territory must submit, both mental and 
corporeal, is fat beyond any idea you can have 
of the nature of his duty rendering such fa- 
tigue necessary in the Commander in chief. 

" My former knowledge and acquaintance 
with this country encouraged me in a hope, 
which, however, in some respects proved de- 
lusive, that I should, with ease to myself, 
and with proper eflfect and advantage to the 
public, have been able to manage all the du- 
ties of my office. But I had not been long 
entered upon it, before I was awakened from 
that dream of comfort and satis&ction, the 

* Since the above paragraph was written, the 
public has been put in possession of the promised 
mfonnation; and surely never did the deduc- 
tions of reason receive a more ample confirma- 
tion from experience, than has been afl^orded in 
the present mstance by the actual condition of 
the '* improved" colony, as exhibited in this 
second volume, dedicated by permission to the 
noble lord in whose hands the management of 
it had by that time been reposed. Extracts in 
continuation of those given from the first volume 
are intended to accompany thi^ address. 

To keep dear of all possible imputation of in- 
trigue, I abstained puiposdy from every endea- 
vour to open any sort of communication, direct 
or indirect, with the respectable historian to whose 
ulterior testimony I was looking forward with 
such well-grounded confidence. 



prospect of which I had so vainly indulged. 
The seeds of those vexations which had so 
disappointed me, had been soMm for a very 
considerable time, and being rather of a pro- 
lific nature amongst such people, had gained 
so much strength, that it will require immense 
labour to grub them up by the root. 

'* I have persisted in my attempt to that 
end, and mean not to change my system; 
which, be assured, from being calculated to 
lay restraints upon every species of vice and 
immorality, cannot amongst such characters 
be a very popular one : that, however, will be 
a matter of no immediate concern with me, 
if I succeed only in a small degree to check 
the growing profligacy and abandoned turn 
of the lower classes of the people. 

** This is a good country, and will do well, 
but its progress in improvement would be con- 
siderably hastened, could government be pre- 
vailed upon not to overstock us with the worst 
description of characters ; for, whilst the mass 
of the people continue to he of that class, our 
difficulties will ever be very considerable : the 
industrious and well-disposed become a con- 
tinual prey to the idle and worthless." 

It was not to myself that this letter wis 
addressed, neither had I then, nor have I 
since, had the honour of any personal ac- 
quaintance with the gentleman from whom it 
came. It was a letter perfectly spontaneous, 
addressed to a person with whom he had never 
before had any written intercourse. 

Your Lordship sees what it is the governor 
of the improved colony, down to that time, 
could find to speak of — great labours, no 
successes. Could any thing have been found 
that could have been made to wear the ap- 
pearance, though it were but of a half success, 
would it have been passed unnoticed ? Mean- 
time, if in the line of moral improvement the 
governor made such small advance, it was 
not (if the governor himself, or the judge 
advocate is to be believed) for want of try- 
ing it. 

The country (your Lordship sees) is a 
" good country ;*' but the word pood might 
lead to conclusions rather wide from truth, 
if a distinction were not to be made between 
God Almighty's works and • • • • "'s. To 
its Almighty Creator is it indebted for those 
capabilities which neither neglect nor mis- 
management can deprive it of: the use made 
of them had been depending upon •••••. 
Your Lordship sees upon what condition its 
chance of improvement depended — (in the 
opinion of the governor at least, upon whom 
everything had been depending under • • • •;) 
upon its not being applied to the chief, if 
not the only purpose for which it had been 
established, and for which it continues to 
be kept up: the purpose, with reference to 
which, according to •••••, it was so 
much superior tp everything else. By the 
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gorernor, after all the labours of which he 
speaks so feelingly, the nature of things 
could not be changed. While those who 
have become bad for want of inspection, re- 
main without any inspection,* (as they must 
do there, such of them as are not in jail 
there,!) they will remain as bad as ever, or 



I* L General neceisity of Inspection. 

Na 1, p. 6SL March 1780.—'' Behig adfanced 
in years, ne (the person entrusted with the direc- 
tion of the con?icts at Rose Hill) was found in- 
adequate to the task of managing and oonti 
under his 



the people who were under his care, the most or 
whom were always inTeoting plausible excuses 
for absence from labour, or for their ne^ect of 
it while under his eye.** 

NaS,n.400L Z>0ce7itier 17M.—'' Our settle- 
ments baa now become so extensiTe, that orders 
did not so readily find their way to the settlers, 
as runaways and Tagrants, who never failed 
of findine employment among them, particularly 
among those at the riyer.** 

•f II. Necesnty ofjailt and Jail Gangs Jbr 
closer Inspection. 

Na l,p. 383. Ja/ylTM.— '' During this mon& 
a buildinff, consisang of four cells for prisoners, 
was added to the guMd-bouse on the east tide of 
the Coye. This had long been wanted; and the 
whole being now inclosed with a strong paling, 
some adyantase was expected to be denyed from 
confinement Mopted only as a punishment'* 

No. 2, p. 402. December 1794._'' A jail-gang 
was also ordered to be established at Trongabbe, 
for the employment and punishment of all bad 
and suspiaous characters.'' 

If I understand this jaU-^anf^ right, it was 
composed of a set of workmen, working not 
within the walls of a jail (a place in which there 
couldhardly be any work to bedone;) butthough 
in an unconfined space, an uninclosed field, yet 
under the close inspection of perMns, set oyer 
them as guards, with or without the addition of 
fetters, to keep diem from running away. 

Nol 8, p. 487. Julv 1796.—** The town of 
SydncTF was sh<^y afrer filled with people from 
die different settlements, who came to the judge- 
advocate for certificates of their having served 
their respective sentences. Among these were 
many wno had run away from public labour 
before their tune bad expired; some who had 
escaped from confinement with crimes yet un- 
punished hanging over their heads; and some 
who, being for lite, appeared by names different 
from those by which they were commonly known 
in the settlement By toe activity of the watch- 
men, and a minute investigation of the necessary 
books and papers, they were in general detected 
in the imposition, ana were immediately sent to 
bard lalnnir in the town tavdijailgangs, 

*' To the latter of these gangs, adcGtions were 
every day making; scarcdy a day or a single 
night passed, but some enonnity was committed 
or attempted, either on the property or persons 
ofindividuah.- 

Na 4, pu 498. August 1798.— *< TbtjaiUgang 
at this thne, notwitlwtanding the examples wnicn 
had been niade, consisted of upwards of five and 



twenrr persons, and many of the female prisoners 
were round to be every whit as infiunous as the 
nen." 
To crown the whole, and that nothing might 



rather, according to the estimate given of them 
as above by the late chief magistrate, become 
still worse. 

The next article, from a source than which 
that distant region never furnished a more 
respectable one, bears date the 7th of Oc- 
tober 1800. The part that applies to the 
present purpose, comes after a paragraph of 
considerably greater length, which I may have 
occasion to submit to your Lordship under 
the head of Economy : — 

'* Governor King, who has the command, 
will make many regulations, as for as b in his 
power, for the security and advantage of the 
colony ; and likewise pay some attention to 
the morals and instruction of the rising gene- 
ration, to which none has been hitherto given ; 
for certainly, if we ever hope to see worth 
or honesty in this settlement, we must look 
to them for it, and not the present degenerate 
race." 

What your Lordship might not otherwise 
have supposed, this letter is from a fomale 
pen, as well as to a female eye; not a word 
more in it that bears reference to anjrthing 
that can be called politics. Mere accident 
threw it into my hands. For authentication 
sake, designation will (I suppose) be regarded 
as indispensable ; but where that sex is con- 
cerned, the roost reserved mode that can be 
thought of, is the most respectfol and the 

be wanting that could help to demonstrate the 
com|>lete inefllcacy and inutility of everything 
that is peculiar to the penal colonizadon system, 
one of Its latest improvements has been the im- 
portadon of the hulk system from the Thames. 
In August 1801, the Supply (we are informed by 
lieutenant-Colonel Ckmins, in the continuadon 
of his History) " was fitting up as a huik to re- 
ceive such convicts as were incorrigible." ii. 830. 
To avoid empbjring prisons and hulks at 
home, expedidons upon expeditions are fitted 
out to employ convicts in fanning at the anu- 
podes. In the course of a few years, a discovery 
18 made, that drinking is preferred to labour, 
and that nothins is to be done without hulks ana 
prisons^ even there, though in a situation in 
which profitable labour under confinement is 
impossible; and it is this combination of parti, 
cuuu- forced idleness, with universal unbndled 
drunkenness, that is given not only as an ** im- 
proved" system, but a system to such a degree 
improved, as to justifj^ the proscription of a sys- 
tem of sobriety and industry that would have 
been carried on at home at a fraction of the ex- 
pense. 

At this time, at the expense of £3954, the colony 
had been put In possession of what is called ** the 
county gaol^** a convenient sort of building, which 
besides that, its standing use, serves occasionally 
as a bonfire. The same gaol, the Sydney gaol, 
(metaphysical discussion about identity aparti 
had served once in that capacity already, as well 
as another at Paramatta, [it Collins, p. 197, 
278, 331.] The country is particularly favourable 
to such exhibitions. Thinn take nre there of 
themselves [il Collins, p. ^;] a fortiori, with a 
litde assistance. 
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best.* Such was the state of this ** im- 
proved,'' and ever-improving colony, with 
the benefit of at least a year's improvements, 

more than and could as yet have 

heard of at the time (I mean July 1800) when 
the idea of " relinquishing" the penitentiary 
system, in consideration of the superiority of 
their improved colonial system, was first de- 
clared in black and white, after having been 
determined in petto for a length of time un- 
known to me. A year's improvements more, 

and still and—- — did not know that there 

were children there, or if there were, that 
they were worth saving firom the gallows. 

' * But have not colonies," says your Lordship, 
•* has not transportation to those colonies been 
a source of good, and even in this particular 
line ? Have not reformation and honest in- 
dustry been among the experienced fruits of 
it?" Yes, my Lord, where the bulk of the 
population has been ready found and composed 
of men of thrift and probity — where the mass 
of the population being formed, the children 
of improvidence have been dropped in in 
driblets, absorbed and assimilated as they 
dropped in, by the predominant mass of the 
population into which they were received. 
In America, a master waiting to take charge 
of the delinquent as soon as landed — that 
employer a man of thrift — one of a neigh- 
bourhood all composed of men of thrift, all 
ready to make common cause against a fugi- 
tive or refiractory bondsman : the bondsmen 
not collected together in any one place in 
numbers, but distributed among a number of 
fimiilies, one or a few at most in each. Such 
was a sort of society in which each convict 
would have to serve and be trained up in un- 
remitting habits of unavoidable industry du- 
ring his bondage: of the same cast was the 
society in whidi, if he settled at all in that 
quarter of the world, he would have to settle 
upon his restoration to independence. 

Thus it was in America — thus it was with 
the convict consigned to any one of those old 
established colonies. How was it in New 
South Wales f The native inhabitants a set 
of brutes in human shape — the very dregs 
even of savage life — a species of soaety he- 
yond comparison less &vourable to coloni- 
zation th^ utter solitude ; a set of living 
nuisances, prepared at all times for all sorts 
of mischief: for plundering the industrious ;t 
for quarrelling with the quarrelsotme ',% for 
affording harbour to the fugitive.] Other in- 

, * Oblique as it was when the announced de- 
si^atioD presented itself in print, my resolution 
failed me, and I expunged iL The sex of the 
wriien and the fidelity of the extract, being ad- 
mitted, whatever claim to confidence can be given 
by situation will be found stamped upon the style. 

+ LComn8,444,468,469;ii. 15,31,33,66,204. 

llbid. 30,415; ii. 281. 

II Ibid. 459; u. 84, 40, 59, 299. 



habitants, none but the very profligates them* 
selves, who were thus sent by thousands from 
British gaols, to be turned loose to mix with 
one another in this desert; together with the 
few taskmasters that were to set them to 
work in the open wilderness, and the mili- 
tary men who were sent out with them in 
large but still uneqtial numbers, to help to 
keep within bounds the mischief they would 
be sure to occupy themselves with when thus 
let loose. Exoepiting these military guardians, 
whom, the endeavour was, though a vain one, 
to keep from mixing with their wards, it was 
of the very dregs of society — of men unfit 
to live at large in society — of men proved 
to be such by experience, and those cc^ected 
together in multitudes, that the mass of so- 
ciety in this colony has hitherto been, was 
even meant to be, and for some generations 
at least would, for any rational ground that 
the founders could have for expecting the 
contrary, continue to be composed. 

To an eye incapable of seeing further into 
things than their names, the two above con- 
trasted scenes of existence were indeed the 
same, since both were colonies; but in them- 
selves no two measures could in this respect 
be more different than transportation of con- 
victs in retail, into a colony ready formed by 
honest men, and transportation of convicts 
by wholesale, into a colony not formed, but 
to be formed, and to be formed of convicts. 

'* But may not a set of regularly honest 
settlers be collected thither by degrees ? and 
thus, with the addition of the improved cha- 
racters, how few soever at first among the 
emancipated convicts, accumulate in time 
into whatever minority may be requisite to 
form the basis of an industrious and thriving 
population ?" Possibly, my Lord ; the boundi 
of possibility are vride : not even very impro- 
bably, so it be in some future century ; in 
the present one, hardly. For what is there 
that should draw thither men of thrift and 
capital? — draw them to a place which, ex- 
cept a part of the stock of necessaries for its 
own inhabitants, neither does produce, nor 
presents any the smallest indication of being 
about to produce anything that wOl not be 
at the very time produced in other places, 
as well as imported into Britain from other 
places at a much cheaper rate — to a place in 
which, in the meantime, "the int^sirious 
and well disposed** will (as the late chief 
magistrate and the late governor seem to 
agree in observing) ** become a continual prey 
to the idle and worthless,** 

Loud and firequent have been the com* 
plaints rnor altogether, I suppose, without 
truth) about inveigling men (as it is called) 
to North America ; cruel and fraudulent are 
the epithets given to the practice : to North 
America, where if manners are not, upon the 
whole, so amiable, yet crimes of all sorts, 
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ptobtUy crimes of depredation certiinly, are 
cren more rare tban here: to America, where 
a human being not employed in indostiT, 
productive or professional at least, is scarcely 
to be found. If to invite men to such a 
countiy be an act of firaud and cruelty, what 
must the act of that man be, who should seek 
to engage an honest settler to sbk his capi- 
tal, his industry, and his prospects, in New 
South Wales? 

But of the prospect of advantageous pro- 
duce from this as well as all other sources, 
more will come to be said presently, under 
the head of eetmomyy to whidi it more imme- 
diately belongs. 

m Third object or end in view — Incapa- 
dtation ; rendenng a man incapable of com- 
mitting offences of the description in question 
uy more : understand in the present instance 
i» ike mrne place — the only place (it should 
teem) that was considered as worth caring 
about in this view. 

In this object was seated, to all appear- 
ance, the strong hold and main dependence 
of the system : of reformation it would (I 
dare believe) have been acknowledged in a 
wfaiaper there was nothing meant but the 
form : it was a mere make-believe. In the 
expedient employed for rendering it impossi* 
ble for a man to do any more such mischief 
in tbe only spot in the world worth thinking 
about, consisted the sum and substance of 
the new system of compulsive colonization. 
This contrivance was as firmly laid in 
school-logic as could be wished. Mischiev- 
ously or otherwise, for a body to act in, a 
place, it must be there. Keep a man in New 
South Wales, or anywhere else out of Bri- 
tain, for a given time : he will neither pick a 
podtet, nor break into a house, nor present 
a pistol to a passenger, on any spot of British 
ground withun that time. 

Depredation, though committed out of Bri- 
tain, would indeed not the less be depreda- 
tion ; but happily for our statesmen, here came 
in another rule of logic to their aid. Things not 
apparent, and things not existing, belong to the 
same account ; the depredation and all other 
kinds of mischief and vice not making their 
appearance — that is, not here in Britain — it 
is the same thing as if there were none. Of 
^^ aggregate mass of his Bfajesty's subjects, 
good, bad, and indifferent, taken tc^^ether, such 
as remained in this and the next island consti- 
tuted, according to this mode of taking stock, 
the only articles that had any pretensions to 
a place in the inventonr. Those who were 
to be sent out of it belonged neither to the 
list of souls to be saved, nor to the list of 
moral beings. On these principles, how the 
people thus sent thither behaved while there, 
was a point which, so long as they did but 
fXBy there, or, at any rate, did not come back 



here, was not worth thinking about. Such 
was the religion, such the morality, which 
presided over the design and execution of the 
picture of industry and reformation in New 
South Wales. 

Admitting that immorality and misery are 
rendered matters of indifference by being 
shifted from place to place, and that mis- 
chief of all kinds, so it be excluded from 
certain parts of his Majesty's dominions, may 
be regarded as annihikted — two points re- 
main still to be considered : 

One is, in what degree the contrivance 
thus hit upon for securing the country in 
question, against the future presence of the 
individuals in question, is productive of that 
efiect? 

The other is, how fitf the advantage thus 
purdiased is consistent with the principles of 
law and justice ? 

The answer, not to keep your Lordship in 
suspense, will, I believe, be found to be, that 
so for as the object is attained, it is attained 
at the expense of justice ; but that even with 
that expense, the degree in which it is at- 
tained is very imperfect : imper&ct from the 
first, and, in the nature of things, destined to 
become more and more so, the longer the 
establishment continues ; and that, upon the 
whole, the shame of inefficacy is, in the very 
nature of the project, added to the odhtm of 
ityugtice. 

The nature of the expedient being/ to be 
stated in the first place, before the efficacy 
of it can be examined into, the topic of jus- 
tice will demand, on this as well as other ac- 
counts, the precedence. A word or two in 
the way of history is on this occasion un- 
avoidable. 

Transplantation to the colonies, a measure 
employed for the first time (at least under 
autiiority at this time reputed legal) soon 
after the Restoration,* is a mode of punish- 
ment which in lieu of, or in addition to, the 
other punishments annexed to offences com- 
prised under the unfothomable and inexpres- 
sive appellation of felonies, extended itself 
gradually into use, so long as the now inde- 
pendent States of America remained upon 
the list of British colonies. This, like other 
ehronieal punishments, being divisible ad 
libitum into portions of all lengths, different 
lengths, adapted to the supposed exigency of 
the different cases of delinquency, have on 
different occasions, with great care and pre- 
cision, been marked out : seven years, four- 
teen years, and for lifo : the length beyond 
comparison the most common, seven years : 
to say nothing of other lengths, not without 
example, su(£ as terms between 7 and 14 
years, and between and 7 years. The sta- 
tute in which the pains taken about the mea- 
surement of these lots are more conspicuous 



• IS & 14 Ch. IL c 1, §2; c. 12, g 23. 
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(1 believe) than in any other, is a statute of 
the present reign, the stotute of 1779 ;' the 
original penitentiary act — one of the two 
acts, which in a letter that will probably be 
one day presented in a more particular man- 
ner to your Lordship's notice, declares 

himself to have " examined" and " understood 
the object of." In this statute, the several 
gradations of this species of punishment, or 
those of them at least which are in use. are 
brought together ; and a sort of system of 
equivalence is established between the seve- 
ral degrees of this species of chronical punish- 
ment and a set of corresponding degrees, in 
three corresponding scales of so many other 
species of cArontca/ punishment: confinement 
in the hulks, confinement in the then intended 
national and definitive penitentiarjf-houses, 
and confinement in the then existing gaoU, 
in their destined character of so many local 
and temporary substitutes to those general 
penitentiary-houses. 

This punishment, which while British Ame- 
rica continued the scene of it, had fulfilled 
the ends of punishment in some points, failed 
in others. To the primary object, that of 
example, it was most obviously and incurably 
incompetent. Unequal in its essence, ren- 
dered still more unequal by its accidental con- 
comitants, it was to one man as bad as death, 
to another a party of pleasure. By an irregu- 
larly applied, as well as unexplicitly declared 
distinction, on most individuals it imposed 
the additional yoke of bondage; others it left 
in possession of independence. To any one 
who had proposed to himself a spontaneous 
emigration to the same place, it presented a 
license for practising with impunity such of- 
fences as would send him there. So far was 
pure incongruity. With reference to the two 
other objects, reformation and incapacitation, 
it proved efficacious or inefficacious according 
to contingencies — contingencies altogether 
out of the thought as well as view and in- 
fluence, not only of those to whom it was 
administered, but of those bp whom it was 
administered, as well as of those by whom it 
was ordained. In some instances a man be- 
came in a greater or a less degree reformed ; 
and in those instances the mother country 
commonly saw no more of him : in others, he 
remained unreformed ; and in those she was 
sure to receive him back.f 

• 19 Geo. IIL c. 74. ' 

f Under the old transportation system, all this 
inequality was the result of the course uken for 
ridding the country of these its obnoxious in- 
mates. Powers bemg given foi the purpose by 
parliament, they were made over by government 
to a contractor, who^ for the profit to be made 
by selling their services, for the penal term, to a 
master in America, enga^d to convey them to 
the destined scene of banishment, or at least to 
convey them out of the country (the mother 
country) from which they were to be expelled. 



Reformation is a very complex ohjiecis 
thought and contrivance are necessary to the 



Taking the punishment thus upon the face of 
the letter of the Uw, the effect of it wouM be in 
all cases alike — to add to the fundamental and 
introductory part of it, banishment, the ulterior 
and perfectly distinct punishment of bondage~^ 
banishment from the mother country, boiKlage 
to be endured in the country to whidi the con- 
vict was to be expeDed. Such being hi all cases 
the effect in appearance, such abo would it in 
general be in practice ; because, in general, the 
poverty of the convict precluding him from pur- 
chasing any indulgence, the pnce paid for his 
services by a strancer in America was the ooly 
source of profit to the first purchaser — I meaa, 
the merchant who in Great Britain insured the 
conveyance of the convict to that distant quarter 
of the globe. But a very moderate sum of mo. 
ney was sufficient to enable a man to exempt 
himself from this most afflictive part of the pu- 
nishment ; for wherever it happened that throu|||h 
the medium of a friend or otherwise he eould bid 
more for himself than would be bidden for him 
bv a stranger, liberty thereupon, of course, took 
place of bondage. Poverty, therefore, rather than 
the crime of which a man was convicted, was the 
offence of which the l>ondage was the punish- 
ment ; and, so far as the amount of the depreda- 
tion is to be taken as a measure of the magnitude 
of the crimen the greater the crime, the better the 
chance which the criminal would in this way nve 
himself for escaping the severer part of hislot. 
The profession of a receiver of stolen goods— a 
connexion with an opulent and successfiil sang 
— were among the circumstances that would in 
general secure to a man an exemption from this 
most salutary as well as afflictive part of the peoal 
discipline. 

Under the new transportation system— the sys- 
tem of transportation to the land of general bond- 
age—this inequality received a pretty effectoal 
correction, far as the nature of the punishment 
was from being im|>roved, and the condition of 
the convict population from beinff meliorated, 
upon the whole. The person on whom the lot ol 
the conrict, in this respect, was made to depend, 
was no longer in any instance a friend or trustee 
converting the nominal bondage into real Uhatj: 
he was in every instance one and the same per- 
son — the general agent of the crown, the gover- 
nor of the colony, who, with regal powers, dcak 
out iustice or mercy, in each instance, according 
to the joint measure of his own humanity and 
his own wisdom. Bondage was not now to be 
bought off for money ; at the same time, it was 
but natural that in the case of an inoividaal 
whose education and mode of life had habitually 
exempted him from ordinary labour, a propor- 
tionate degree of indulgence should be mani- 
fested, in respect of the quality or Quantity of his 
task. So far, so good. On the other hand, the 
instances to which this improvement extended 
were but few and accidental; while, in point of 
industry, sobriety, and other features or nxnal 
amelioration, the condition of the many was, by 
the causes already stated, rendered worse, not 
better, by the change. Under the old trans^^tDrta- 
tion system, the person on whom the condition of 
the convict depended — a master employing him 
for his own (the master*s) benefit — would stand 
engaged, by the tie of personal interest, to ex- 
tract from Dim as muco labour as could be ex* 
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pursuit of it. Local excbtiion in ft very simple 
object : it may be aimed ftt almott without 



tncted, — to watch over his conduct, in that and 
ererv other respect, with the most unintercupted 
vigilance, — and, upon the whole, in respect of 
qtulity as wdU as ^uantit^ of work, to nye the 
utmost value to hu service. Under tms new 
transportation system, the management being 
mere trtut management— managemen t under the 
general orders of the governor, conducted for the 
benefit of the public purse — management, there- 
fore, without mterest, at least without pecuniary 
interest, as well as without any other than a very 
loose inspection — the effect of it was in this re* 
spect such as from the nature of man mi^t be 
expected. By the late chief magistrate of the 
cotooy, the average amount of a day *s labour was 
estimated (as wilfbe seen further on) at not more 
than a third of what would have been rendered 
bv a free labourer working on the ordinary terms.* 
True it is, that a considerable part of the convict 
population has all along been oistributed among 
the officers, to be employed by them for their own 
benefit; in which case it can scarce be doubted, 
but that in all points, and especiaUy in that of 
Industry, more attention was paid to the conduct 
of the convicts thus disposed of, than was or 
could be pttid to such of them as were retained, 
on the footing above exhibited, in the public ser- 
vice. Still, however, in this case, the closeness 
of inspection would on manv accounts fall short 
of that which under the old transportation sys- 
tem (the system of transportation to America) 
would have been generally kept up. In America, 
the masters becoming such by purchase would 
without exception be persons already enga^ 
in habits of vigilance and industry* Inasoae^ 
composed of military men, a character of this 
sort could not reasonably be expected to be found 
equally prevalent. In America, the master^s own 
choice had in every instance &ted him, and for 
life, in that employment for the purpose of which 
he took upon himself to purchase the interest in 
question in the convict's services. In New South 
Wales, the profession of the species of master in 
question is of the number of those whicli are em. 
braced more frequently through disinclination 
than through any predilection lor money-getting 
industry —thoughts and wishes pointing nome- 
-wards the whole time — and the continuance of 
the situationj by which the demand for such com- 
pulsive service is afforded, short-lived and pre- 
carious. Service that was to be had for nothing 
would not natureUy (it is true) in that situation, 
any more than in any other, be refused : but, on 
the other hand, neither does it seem reasonable 
to suppose, that in such circumstances anv such 
advantage would, upon an average, be derived 
from it, as in America, under the old transporta- 
tion system, would have been generally extracted 
by a purchasing master from the services of his 
purchased bondsman. 

The emancipated convicts, under the name of 
settkrt. constituted indeed another dass of mas- 
ters, who, under the authority of the governor, 
either on the same gratuitous terms as in the 
case of the officers, or for wages on the footing 
of a free contract, shared in a considerable j>ro- 
portion whatever benefit was to be reaped nom 
the labour of their fellow-convicts durmg their 
respective penal terms in some instances, as well 

• II. Collins, p. 40. 



thought. In the one case, if any thing be ef« 
fected, it must be by mind operating on mind ; 



as in other instances after the expiration of those 
terms. But in the way of moral improvement, 
as weU as steady industry, still less benefit (it is 
evident) was to be expected from this source than 
from the other. Accordinriy, at the Hawkesbury 
settlement (in a passage which your Lordship has 
already seen, p. 467, anno 1796, stated by the late 
chief magistrate as the only one of all tne settle- 
ments **' where any prospects of agricultural ad. 
vantage were to be found/*) it is moreover stated 
(in another passage which your Lordship has 
also seen, p. 483,) that **> the settlers were found 
oftener employed in carousing in the fronts of 
their houses^ than in labouring themselves, or 
superintendmg the labour of their servants on 
their grounds/* 

Thus much as to the degree of pecuniary in. 
terest on the part of the master, and the quan- 
tity and quality of the effect it may be expected 
to nave on the pecuniary value of the labour of 
the convict servant. But (setting aside rare and 
extreme cases, such as that of labour extorted in 
such excess as to shorten the thread of life) the 
moral interest of the convict bondsman, and the 
pecuniary interMt of the purchasing master, will 
(we may venture to say) be found pretty exactly 
to coinade ; since the more steadily a man's time 
and thoughts are occupied in profitable labour, 
even though the profit be not his own, the more 
effisctually they will all along be diverted from all 
unlawful objects. The general consequence is, 
that while the fortune of the master is receiving 
improvement from the labour of the once crimi- 
nal workman, the moral habits of the workman 
himself will in the same proportion be recdving 
improvement from the same cause. 

Two drcumstances — two disastrous drcum* 
stances — have in a greater or less degree been 
common to transportation. punishment, under 
both its forms : in point of comfort, the condition 
of each convict under and during the punish* 
ment has been matter of pure contingency ; while, 
in point of morality, his reformation, depending 
upon the same untorseeable events, has been left 
alike to be the sport of fortune. In both respects, 
happiness and morality, his condition has been 
thrown altogether out of the view of every eye 
in the country, under the laws of which^ the chs. 
dpline such as it was, had been administered — 
of the legislature by which the spedes of punish, 
ment had been selected and allotted to die spe. 
des of ofience — of the judges and the executive 

government by whose authority the individual 
ad been oonugned to that spedes of punish, 
ment — of that public which has so important an 
interest in the efficacy of every punishment, as 
well in the way of reformation as in the way of 
example, not to mention the interest which, on 
the score of humanity, every community has in 
the well-being of the meanest of its members* 
Under the transportation system — under that 
system in both its forms — the sute of the con. 
Vict) in relation to all these essential points, was 
and is, under the former by dUpersUm^ under 
the latter by distance^ thrown as it were pur. 
posely into the shade. Under the panopucon 
system, and that alone, light —the clearest and 
tne most uninterrupted ligrit — takes place of all 
such darkness. Condderra with a view to moral 
health, as well as to physical comfort, a Panop. 
tioon s a vast hospital ; but an hospital of that 
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•Hhough operations purely phyncal may (as 
I have had already occasion to observe) he 
among the means employed, and with assured 
efficacy, in that view. In the other case, body 
operating upon body is sufficient to the task. 
This observation may serve to explain the 
ground of whatever little portion of thought 
can possibly have been concerned, in the 
choice made of New South Wales. In a plan 
in other respects proper and adequate, sim- 
plicity is unquestionably a recommendation 
of no mean importance. But it will neither 
stand in lieu of efficacy, nor atone for injus- 
tice. 

When, for persons of the description in 
question, the obtainment of the accustomed 
situations in America was found to be, or 
supposed to be, or said to be, no longer prac- 
tioUile, another spot came to be looked out 
for, and the spot chosen was this new dis- 
covered and pre-eminently distant region, 
that had been christened, or new christened, 
New South Wales. 

The word distant, were it not for the ap- 
pearance of affectation, should have stood in 
capitals. In it will be found not only the 
grand recommendation of the plan, but the 
only assignable or so much as imaginable 
property, which, though it were but for a mo- 
ment, can have presented itself in that light. 
Of the several efficient causes of probable 
reformation to be looked out for in a colony, 
as having actually been afforded by the old 
colonies as above, not a single one could have 
been found existing anywhere in this new- 
found land. Existing demand for bondsmen — 
for bondsmen to be employed in separate fit- 
milies — in a ready-formed community com- 
posed of men of thrift — with an opportunity 
of settling in a society of the same complexion 
on the return of independence — conveyance 
thither at an inconsiderable expense, or with- 
out any expense ; — all these requisites were 
altogether wanting, together vnih all others 



unproved and hitherto unexampled description, 
in which, without preiudioe to the management, 
and thereby to the efficacy of the regimen, the 
condition of the patient is at all times open to all 
eyes. In this home scene, negleet u as impos- 
sible, as any sufficient aUwtion is in the distant 
one. 

Amonji^ savsges, when to a certain degree a 
man is sick in body, he is cast forth, and thought 
no more ot In a nation civilized in other re- 
spects, the same barbarity is still shown to this 
at least equally cunble class of patients^ in whose 
case the seat of disorder is in the mmd. Not 
indeed to every division in this cUss. For 
patients labounog under insanity, known and 
cha r act e rized by that name, no man has yet 
prescribed a voyage to New South Wales. The 
inefficacy of such a prescription, however, could 
not be more complete in the case of that descrip- 
tion of patients, than it has hitherto been, and 
from the nature of the case ever must be, in the 
instance of the other description to which it con- 
tinues to be apphed. ^ 



that can be imagfaied.* Distance — the in- 
disputable attribute of this favourite spot — 
distance, the supposed mother ofseattUjf, was 
the virtue which it is evident was regarded 
as making up for the absence of every other. 
Of this attribute it was seen to be possessed 
in a degree altogether beyond dispute. The 
moon was then, as it continues to be, inac- 
cessible : upon earth there was no accessible 
spot more distant than New South Wales. 
The security that had been afforded by Ame- 
rica in this respect, the security against the 
return of the expelled emigrants, had been 
but an incomplete one : why ? because the 
distance was comparatively so small ; means 
of communication accordingly so abundant, 
The security, promised in that same way by 
New South Wales, was the best possible t 
why? because the distance was the greatest 
possible; means of communication already es- 
tablished, none ; and such as for this purpose 
would be to be established, would be to be es^ 
tablished by government itself: consequently 
(it was taken for granted) would be altogether 
at the command of government. From such 
premises, the conclusion, true or fidse, was 
obvious enough : Let a man once get there, we 
shall never be troubled with him any more. 

Setting aside law and justice, the expedient 
was at any rate a plausible one : and except 
the revolutionary noyades and fiuilladeSf the 
Calcutta black-hole, and a few other such 
foreign devices, a remedy against living nui- 
sances could hardly be more promising or 
more simple. But suppose for a moment any 
such considerations as those of law and jus- 
tice to be entitled to a place in the accoimt, 
surely never did this country witness an ex- 
ercise of power more flagrantly reprehensible, 
more completely indefensible. 

In the design of it, if this were really the 
design of it, it amounted to neither more nor 
less than the convertmg at one stroke all in- 
ferior degrees of the species of punishment in 
question, into the highest — all finite lengths 
into one infinite length. In its concepdon, 
the operation is simple enough : banishment 
for lite — for so many years as a man shall 
live — is as easy to conceive as banishment 
for any other number of years, fixed or limited ; 
more so than banishment in different lengths* 
for different numbers of years. But tl^ ef- 
fects of it upon the legal system, which it 
was thus sporting with, would take a volume 
to delineate. All the distinctions which, un- 
der this head, the statute-book affords in audi 
numbers, between punishment and punish- 

* I mean of course with reference to the only 
declared objects of the measure: for as to OMte 
existence, requisites with relation to that object— 
such as climate affording sufficient warmth, and 
earth affording the usual choice of soil — thes^ 
however matmal in other points of view, were 
mere blanks with reference to. the objects pro- 
fessed on this occasion to be aimed at 
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mmi — a4iwM with so mach care to so 
nmny eorrespondiiig distiiictioiis, real or sop- 
posed, between guih and guilt — all this ela* 
borate pile of distinetions, which for near a 
century and a habT the legislwhire had been 
employing itself in building up, was upon 
this plan to be undermined and lerelled at 
one blast. 

In Ae whole body of the law, if effects 
are regarded, and not mere wcr<U, where 
shall we find a feature that bears any the 
least resemblanoe to this case ? I protest I 
Imow not A punishment Ias been precisely 
fixed by law — fixed not in jp«att only, but in 
degrte : fixed thus by eadi particular law upon 
ike species of delinquency, it has been fixed af- 
terwards upon each indiridual delinquent by 
a aentenoe grounded upon that law. The fix- 
ation thus performed, there comes upon the 
back of it another punishments— a punishment 
of prodigiously greater magnitude--^ punish- 
nent added by one knows not who, added by 
an kiviaible hand, added by the hand of power 
{fisr in defimlt of literal designation we must 
resort perforce to figuratire) — added by the 
hand of power, without a hearing, and to all 
appearance without thought. In truth, so ob- 
lique was the course by which the object was 
imrwied, that no adequate idea of it can pos- 
sibly be conveyed by any concise form of 
words: a descnption of it will be attempted 
s Uttle further on. 

For a measure of this stamp, in idiat quar- 
ter of the English law can a precedent be 
looked for with any priMpect of success? 
One case there is, hi which after a verdict 
<tf conviction and damages found by a jury, 
the court, if they they think fit, have it in 
their power to increase the damages. It is 
the case of nuofhen : I mention it as the 
nearest case, though at so wide a distance. 
Even in that case, not an atom of suffering is 
imposed upon the injurer, that is not in the 
ahape of compensation converted into enjoy- 
ment for the benefit of the party injured. But 
«o strange is the institution to an English eye, 
so ineongroous to the spirit and general tenor 
«f Engtish law, that this singular instance 
«f an apparent extension of punishment or 
something like punishment, after sentence or 
whatis equivalent to sentence, would scarcely 
have been thought of but for its singularity, 
having scarcely ever, within my memory, 
been brou^t to view by practice. 

For a lot of punishment to be cut down, cot 
down by royal prerogative, from the length 
marked oot by law, to a length short of that 
-whidi has been marked out by law, is a case 
eoaimon enough — a ease within every day's 
obaervadon — a case but too common, were 
it not that in this quarter of the law, unhap- 
pily ^o loose and incongruous is the texture 
of it, as to render it matter of praise, perhaps 
even of merit, on the part of one of tiie three 



estates of the legislature, to make changes, 
even regular and habitual changes, in the work 
executed at former periods by the whole. Be 
this as it may, the case of rigour gkort of the 
law is in every day's experience. But of ri- 
gour beyond the law, this surely may be set 
down for the first (as I dare hope it will 
prove the last) example. When the work of 
mercy and lenity is performed as above by 
the Idng's prerogative, it is performed in re- 
tail — performed by a separate decision pro- 
nounced in each individiul case. Where, by 
an abuse of the same sacred instrument (an 
abuse, the nature and progress of which may 
perhaps recdve a more particular explana- 
tion in another place,) the work of riffowr has 
been performed as h^, it has been performed 
by wholesale ; in a word, in the same sum^ 
mary and oompendioin style as that of the 
noyades trndfiuillades above mentioned. 

In q>eaking of a rigour beyond the law, I 
must take the liberty of warning your Lord- 
ship against a wrong reading, which other- 
wise might have been suggested by preceding 
recollections. JRigour is the word here, not 
vigour : — not to vigour — not to anything • 
like what is commonly understood hy force 
— but rather to fraud — to the very opposite 
of open and manly force — belongs the credit 
of whatever is done in the way of rigour in 
the present instance. 

" Oh but," I have heard it said, " what- 
ever may here be done, the law remains un- 
changed; rights remain untouched; rights re- 
main inviolate. Now, as before, so long only 
as a man's term of transportation continues, 
does his return to Britain stand prcMbited : 
now, as before, the term ended, the prohi- 
bition is at an end. Let him come back then, 
if he choose it ; nor, if be is able, is there any 
law to hinder him : no more law to hinder 
him, than if, in execution of his sentence, he 
had been conveyed to America, as in former 
times." 

I answer, so £» as actual prohibition b 
concerned, legality out of the question, the 
fiict is not precisely so ; but of this after- 
wards. Supposing it were so, the plea might 
indeed serve, if words alone were of any im- 
portance — if effects, and such in particu- 
lar as consist in human suffering, were not 
worth notice. When laws are issued, to what 
end are they issued, but to that of producing 
certain effects ? When a law is issued, pro- 
hibiting a man firom coming into a certain 
place, to what end is it issu^ but to that of 
preventing him firom being there ? 

In both cases — ^in the supposed case of pro- 
hilntive law, and in the actually exemplified 
case of a system of coercion applied some 
how or other without the intervention of a 
prohibitive law — the object aimed at is the 
same. In both cases, it is prevention — pre- 
vention of the return of the individual ojr in- 
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dividuals on whom sentence of banishment 
lias been pronounced. In both cases, it is by 
the opposing of ohstaclet to the deprecated 
event, that the prevention of it is aimed at. 
Thus fiirthe two cases run together: where 
then lies the difference ? In the supposed 
case, the obstacles employed are of that sort 
which, in the very nature of the case, are at 
all times liable to be surmounted, and in ex- 
perience are in fact but too frequently sur- 
mounted : mere threats, mere words, by means 
of which an influence is endeavoured to be 
exercised over the will. In the really existing 
case, the obstacles employed, supposing them 
actually applied, are, in the very nature of 
them, insurmountable : absence of the neces- 
sary means and instruments of self-convey- 
ance. In the one case, it is the wUl only that 
is practised upon : in the other case, the very 
power is taken away, or endeavoured at least 
to be taken away. In short, for what reason 
is it that physical obstacles have thus been 
preferred to moral ones ? why ? but because 
those physical means were regarded as more 
sure. In both cases, so fiu* as obstacles of 
any kind are opposed to the exercise of the 
obnoxious act, the right of doing it is in- 
fringed to every substantial purpose. In the 
case, where the obstacle is most powerful, 
so fiir is the right from not being infringed, 
that it is in this case surely that the infringe- 
ment is most complete. 

Suppose it a case between individual and 
individual. Let us borrow Ifyolino for a mo- 
ment from Dante and Sir Joshua. A strong 
man has thrown a weak man into a dungeon, 
turned the key upon him, and left him there 
to starve : not a syllable to forbid his eating, 
not a syllable to rorbid his coming out. The 
wretdi lives for a week or so, and then ex- 
pires. Physical obstacles, which rendered 
it impossible for him to escape and live, are 
employed in preference to ineffective threats. 
What follows ? — that while he lives, it is not 
&lse imprisonment ? that when he dies, it is 
not murder ? No ; but that the imprisonment 
is so much the more rigorous, the murder so 
much the more barbarous. 

In this feigned case, it was by the strong 
man that the weak man was forced into the 
cave of death. In the real case, it is by au- 
thority of the law, that men by hundreds and 
thousands have been forced into New South 
Wales. If in this but too real case, staying 
there for life, because return has, with this 
express view, been rendered impracticable — 
if, while thus kept there for life, their stay 
there is not to be imputed to those who, in 
that view, sent them thither — then, neither 
in the feigned case, is the death of the pri- 
soner to be imputed to the man, whom no 
one I suppose that thinks of the case, will 
scruple to call his murderer. 

The mode of proceeding chosen in the 



view of securing the proposed effect, wta of 
a piece with the effect itself. Had an act of 
parliament been passed, abrogating pro UmUt 
in the lump the whole system of the trans- 
portation laws, and declaring that, in friture, 
m whatsoever case transportation should be 
provided, nominally for this or that term of 
years, in effect the banishment should be for 
life, the measure would have been a severe 
one : it would have worn the appearance of 
an inordinately severe, and not very well con- 
sidered one ; but still, in respect of the course 
pursued for the accomplishment of it, it would 
have been an unexceptionable one. For in 
this case, being to be established by the di- 
rect authority of the legislature, and in the 
express words of the legislature, it could not 
but have been submitted to the legislature, 
submitted in its own genube shape and co- 
lour, and, in that shape and colour, passed 
through all stages and all forms. 

Unexceptionable in the mode^ unexcep- 
tionable in point of form, the measure would 
not have been the less exceptionable in point 
of ejfect and substeaice. So palpably excep- 
tionable, that I almost frmcy your Lordship 
rejecting it as incredible, and saying to me; 
'* Why encumber the argument thus with ini' 
probabilities ? why perplex it with extreme 
cases?'* 

My Lord, if this be not precisely what was 
done, at any rate, this and more, and worse 
(your liordship has seen already,) was ac- 
tually done : done — or at least, so far as this 
was the real design and object of the set- 
tlement, endeavoured to be done. To give 
a particular and precise delineation of the 
course that was taken for doing what was 
done, would be a digression here, and must 
be referred to another place. To speak in 
generals — what was done in this behalf, was 
done by administration, by a sort of surprite, 
not to sAy fraud, upon the legislature. By 
an act of 1779, the same by which parliament 
supposed itself to have established the peni- 
tentiary system — by this act, in a hasty clause 
suggested by the exigency of the moment, the 
system then regarded as the preferable one 
not being capable of taking effect for some 
time, power ivas given to change the loctuad 
quern in transportation, from the quondam 
colonies in America, to any other place ** be- 
yond the seas ;"* less latitude not appearing 
suflSdent to insure to the transportation ^r»- 
tem even that temporary continuance which 
was all that was then intended for it. The 
evident object of that act was, to continue 
that mode of punishment upon a footing as 
near as possible to that on which it had stood 
ever since it was first instituted. Observing 
the latitude given for this purpose in the act» 
the founders of New South Wales laid bold 
of it, and upon the strength of it changed 



• 19 Geo. la. G. 74, § 1. 
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tbe real nature of the punishment, and placed 
it upon a footing as different from any foot- 
ing on which it had ever stood before^ — as 
different from any that bad been in contem- 
(Nation of parliament, — in all essential parti- 
culars as widely different (your Lordship has 
seen) as possible. Of a measure, thus legal 
in form, thus illegal in spirit and in substance, 
Cfae knows not well what account to give. It 
is and is not the act of tbe legislature. Tbe 
power of parliament was applied to it : the will 
of parliament was not applied to it. Neither 
the ¥rill nor understanding of parliament had 
had any cognizance of what was done. Par- 
liament was dealt with by administration, as 
a man would be dealt with by an attorney, 
who should give him a lease for life to sign 
and seal, telling him it was a lease for years. 

True it is, that alter tbe choice was made, 
and New South Wales was fixed upon — true 
it is that then, under colour of a clause in a 
later act,* but to the same effect, a fresh act 
was obtamed from parliament, f an act of 
which the object, and even the sole object, 
was the foundation of this new colony. By 
/owMlaHon, I mean the doing all that was 
thought fit to be proposed to be done by par- 
liament for that purpose, viz. the creation of 
powers for the organization of one judicial 
eowrt : on the subject of legidative power y an 
inviolable silence being preserved, for reasons 
which I may have occasion to speak of in 
another place. But thb fresh act, in which 
not a syllable was sflid of any of the existing 
transportation acts, nor of the virtual exten- 
sion which the several transportation terms 
respectively created by them were destined 
to receive — ^this fresh act was but the produce 
of a fresh fraud of the same kind, coming 
upon the back of the former fraud, and com- 
Hiitted in support of it. From the very tenor 
of the act, as well as from a variety of colla- 
teral circumstances relative to it, your Lord- 
ship yrHl (I dare venture to say) see the 
allegation put out of doubt : the inquiry, I 
am inclined to think, will not be altogether 
an uninteresting one ; but, as already inti- 
riMted, it must wait for another place. What 
I acknowledge accordingly is, that the choice 
made of that situation has tbe authority of 
parliament for its sanction, and in so doing 
I acknowledge it to be legal. But what I 
assert and undertake to show is, that the 
mind of the legislature has never gone with 
it : and thence it is that, in speaking of it, I 
may here and there have suffered my pen to 
run on with a degree of freedom, such as, 
had I considered it as substantially the act 
of the legislature, my respect for so sacred 
an authority might scarce have permitted 
ne to assume. 

Thus it is, that for authorizing in express 



• 24 Geo. III. c. 66, § I. 
f 27 Geo. IIL c 2. 



t«rffl8 the conversion of all finite lengths of 
transportation -banishment into infinite, no 
act of parliament was in fiu:t passed or in- 
tended to be passed: but what was intended, 
and in part accomplished, and this under 
colour of an act of parliament (viz. the act 
just mentioned) was, that the fiite of the 
wretches in question should be exactly the 
same as if an act of parliament to that effect 
had really been passed. Judges were accord- 
ingly to continue, and have continued with 
the accustomed gravity, sentencing men to 
transportation for fourteen years, or for seven 
years, or for any number of years not greater 
than seven, or for any number of years be- 
tween seven and fourteen (for thus stands 
tbe law in some cases,) understanding or not 
understanding, that under a sentence of trans- 
portation for seven years, the convict was to 
continue in a state of banishment from his 
native country — in a state of confinement 
within the limits of that unknown country — 
for the remainder of his life. Parliaments 
were to go on in the same strain, establishing 
the same distinction in words, and with the 
same determination on the part of the 8er.> 
vants of the crown, not to suffer any of those 
distinctions to be carried into effect. In the 
case intended to be realized, and in the case 
above supposed, but rejected as too bad to 
be supposed, the indiscriminating rigour, the 
groundless oppression, are just the same: 
the difference is, and the only difference, that 
in the imaginary case, the rigour, the oppres- 
sion, stands dear of fraud — in the actual 
case it is defiled by fraud, by firaud aggra- 
vated by a solemn mockery of the forms of 
justice : a fraud organized by the servants of 
the crown, and forced upon the judges, who 
have it not in their power to refiise the part 
they act in it. 

Nor yet was it by a mere fiuud — the fraud 
of conve3ang a man, under colour of an act 
which meant no such thing, to a place itont- 
which no prohibition (it was hoped) would 
be necessary to prevent his return : it was 
not in this simple way alone that measures 
were taken for that purpose. Positive orders 
your Lordship will see issued, addressed to 
men whose punishment was expired, prohi- 
biting them from leaving the colony in ex- 
press terms — orders issued in full and direct 
contempt of the several laws of partiament 
on which the punishment had been grounded. 
But of this in another place. 

Nor is this all — ^for in this cluster of abuses 
was involved, at the outset of the business, 
the monstrous, and in this country almost 
unexampled iniquity of an ex post facto law: 
nor yet a mere particular ex post facto lawy 
such as that which, under the name of privv' 
legium, has been consigned by Cicero to in- 
fiuny, but a general ex post facto law : a law 
of this most odious cast, «8tabli8hed upon 4 



Digitized by 



Google 



190 



PANOPTICOK 



wide extending scale. At tlie onteet, con- 
victs were found by hundreds, lying under 
eentence of transportation, for terms of dif- 
ferent limited lengths, from seren years or 
under, to fourteen years. In all these in- 
stances, to a punishment appointed according 
to law and by a legal sentence, was super* 
added, or at least endeavoured and thoiigfat 
to be superadded, a punishment of much 
greater magnitude, inflicted, or at least meant 
to be inflicted, nlently and without sentence : 
a punishment for the remainder of life, super- 
added to a punishment for years. 

If among the group of convicts whose sen- 
tence has consigned them to a hulk, so much 
as a single individual were to be confined by 
the hulk-keeper with or without an authority 
from a secretary of state, that secretary of 
state acting therein with or without an au- 
thority from the council board — if in this 
way a portion of punishment, though but for 
a month, were to be added to the length of 
punishment appointed by the law, what a 
sensation ! what an outcry ! Nor yet surely 
without cause. Here — not in one instance 
only, but in hundreds of instances at once — 
Co a punishment, of from fourteen years down 
to one year or less, is superadded a punish- 
ment of the same kind for ninety-nine years 
(to express the duration by the phrase used 
by lawyers to express it,) for ninity and nine 
pear$, ifin each instance the wretch shall $o 
long live, 

I do not mean to say (for tbe case is not 
exactly so) that in efiect there is no difference 
at all, between the lot of him whose sentence 
is for seven years and that of him whose term 
of transportation is for life : no, not even 
supposing them both to remain for life in the 
common scene of their intended &te. Troju- 
portation is indeed the punishment named by 
the law in both cases: — transportation, i. e. 
banishment, and that, intended to continue 
for life, is thereupon the punishment they are 
alike doomed to iu both cases. But to mark 
the distinction between the two lots, here 
oomes in the necessity of taking a second 
glance at another abuse, which has been al- 
ready touched upon, and for v^iich the only 
apology that could ever have been made is, that 
it was an ancient one. TVansportation is the 
word used alike for all transportable convicts 
in the act of parliament : TrantportaHon is 
therefore (I take for granted) the word that 
has been used for all alike in the judicial 
sentence or order, in virtue of which, in exe- 
cution of these acta, the convicts have been 
sent abroad. Yet somehow or other, so it 
has been in practice, that under the same 
provision in the act, and under a judicial aen^ 
tence or order couched in the same terms, 
transportation has been (as your Lordship has 
•een) to one man, simple banishment; to 
another man^ banishment aggniT^ted by bon- 
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dage : as if to men in general, and in parti- 
cular to men of British blood, the difference 
between bondage and liberty were a matter 
not worth speaking about. 

This being the case, as to sudi part of the 
suffering, as (in the cases of two convicts 
sentenced to different lengths of transporta- 
tion) is imposed by the express appomtment 
of the law (I mean the simple banishment,) 
the extension thus given, under the present 
system, by this dandestine act of power, ia 
in both cases reidlv the same : what differ- 
ence there is, lies m a point overlooked by 
the law, overlooked from the very first, as 
not worthy of its notice. The banishment — 
1 mean the simple banishment — the mere 
continuance in the destined scene of banish- 
ment, is, or at least is hoped, and, by all who 
can find anything to say for the measure, cx- 
peeted to be in both cases for life : the only 
part of the punishment that has a different 
termination in the two cases is the bandage: 
the accidental accompaniment which the kw 
in its wisdom has never yet looked upon as 
worth mentioning or caring about. 

The bondage does not receive, nor there- 
fore was meant to receive, any prolongation, 
at least any regular and avowed prolongation, 
from the choice made of New South Wales :* 
it is the bani$hment alone that does. But 
the banishment is the only part of the p«- 
nisbment which the statute law either speaks 
of in that light, or takes any care for the en- 
forcement of: the bondage comes in by the 
bye : it was put in only to save charges.! 



* The caution which dictated the words, ^^ ai 
least any regular and avowed proUmgation^^ was 
not a groundless one. In tne so often quoted 
hisu»ry of the odony, and especially m the 
continuation of thau hurtoiy, instances where the 
bondage has been prolongeid, regularly or nro^ 
golarly, are to be found to no inconsiderable 
amount. By ^* avowed^** I meant of couiaa 
avowed by the supporters or advocates of the 
penal colony here at home: in the colony, what- 
ever is done in this way by the governor, cannet 
of course but be avowed i/teref avowed by the 
governor by whom it is done. 

f By the old transportation laws, the penon 
who shall contract for the transportation of the 
convict, is declared to ** have a property in his 
senrice,*** and that property is made transferable 
to ** aMigns^** and, for the sake of what was to 
be got in America by the sale of that property, 
contractors were, lattedy at least, if not from the 
first, ready and willing to takeupon themselves the 
charge or the transportation, without further re. 
compense. Under the modem transportation laws,^ 
the same form of words is still copied, the prac- 
tice under them being (as already stated,) as frr 
as the c on di t ion of the ooovict at least is concerned, 
as different as possible. In sajriog *^ ^^^brm ^ 
wordi,''^ I mean so far as concerns the giving to 
the transporter and his assigns, a property in the, 
service or his passengers; though (as everybody 

• 4 Geo. I. c 11, §17^24 Geo. III. seas. 2, 
c. 66, § 1, IS; 28 Geo. III. c 24» § &. 
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In speaking of the prolongation tbos given 
to all these different lengtlu of banishment, 
a point I have all along been careftil to keep 
in view, is the distinction between duign 
and execution, between the eflbet intendied 
to be produced and the effect actually oro- 
doced. In its intention, it has to all alike 
been banishment for life. In effect, what has 
it been ? To some perhaps what it was in- 
tended to be : to others, to many others, no 
such thing. For, not even at the first moment, 
at the time when the difficulty of evasion was 
at its highest pitch, did the effect come up 
with any uniformity to the intention : and 
the longer the punishment continues in use, 
the fdrther and the further will it be from the 
attainment of this end. Many whose terms 
are expired, and who, with whatever views, 
pant for the exercise of those rights to which 
the law, as if it were in derision, pretends 
to have restored them, do indeed remain de- 
barred from the exercise of those rights, ac- 
cording to the intention of those who devised 
and organized this plan of perfidy. But many 
— more, in abundance, than these politicians 
ooold have conceived — escape from this 
scene of intended annihilation, to afflict their 
mother-country a second time with their per- 
nicious existence. 

Then it is, that this expelled, this fruitlessly 
expelled mass of corruption — then it is, that 
(instead of putting on incorruption, as it was 
expected to have done by miracle, without 
any human means provided for the production 
of the effect,) it is found (as your Lordship 
has seen) to have put on a worse corruption, 
if possible, than before. 

The price, in the way of injustice — the 
whole price is thus paid for the expected be- 



knowB) at the end of the voyage there is nothing 
to be got by selling them, nor so much as any 
nerson to whom they can be sold; the transporter 
Wing paid, not by a purdiaser in anv such sale, 
but by government itsell — Quere the Ant, By 
what law does the governor exercise the power 
he takes upon himsdf to exercise in New South 
Waks over the convicts during their terms? Is 
the pr ope rty of the service or each convict as- 
agned over to him by the merchanutransporter 
under his contract? — Quere the second. By what 
law does the commander of a king's ship (the 
Glatton for instance) take upon himself to trans- 
port convicts? Is he made to sign a contract for 
the transportation of these his passengers, as an 
independent merchant would be for we perfor- 
mance of the same service ? If the formality of 
a eontract is employed, where is the legality? if 
not, where is the honesty of the practice r Powers 
obtained from parliamient for one pur|xise are 
employed for another^ and that an opposite ones 
powers given for the mstitntion of domestic bon- 
dage, under managemmt on private account in 
iiogle families, are appUed to the institution of 
pamie bondage, under management on trust ac- 
•oant in gangs. Whoever vad anything to par- 
fiament, of tJbis radical change passed throush 
Fnrlianiient tmder cover of the identity of the 
words? 



nefit : and it is but in an imperfect d eg r ee 
that the benefit is reaped. The proportions 
of penal justice are confounded ; the poison 
of perfidy is infrised into the system of go- 
vernment; and still the obnoxious vermin 
remain unextirpated.* 



* L No care taken in England^ Jbrjbur years 
and a haift to prevent unlawfiU returns: 
care then taken to prevent iawful ones, 

Na 1. August 1792, pp. 229, 280. — '' During 
this month the gDvemor thought it necessary 
to is^e some rc;giilations, to be observed by those 
convicts whose sentences of transportation had 
ocpired. The number of people or this descrip- 
tion in the colony had been so much increase) of 
late, that it had become requisite to determine 
with precision the line in which they were to 
move. Having emerged from the condition of 
convicts, and got rid of the restraint which was 
necessarily imposed on them while under that 
subjection, many of them seemed to have for- 
gotten that they were still amenable to the re. 
gulations of the colony, and appeared to have 
shaken off, with the yoke of bonoage, all restraint 
and dependence whatsoever. They were there- 
fore called upon to declare their mtentions re- 
8i>ecting their friture mode of living. Those who 
wished to be allowed to provide for themselves 
were informed, that on application to the judge- 
advocate they would receive a certificate oif their 
having served their several years of transporta- 
tion; which certificate they would deposit with 
the commissary, as his voucher for strixing them 
off the provision and clothing lists, and once a- 
week they were to report in what manner and 
for whom they had been employed.** 

^^ Such as were desuous of returning to £nff« 
land were informed, tl)at no obstacle should be 
thrown in their way, they being at liberty to ship 
themselves on boani of such vessels as would give 
them a passage. And those who preferred labour- 
ing for ttie pubfic, and receiving in return such 
rauon as should be issued from me public stores, 
were to give in their names to the commissary, 
who would victual and clothe them, so long aa 
their services might be required. 

*' Of those here and at Paramatta, who had foU 
filled the sentence of the Uw, by far the greater 

Ert signified their intention of returning to Eng- 
id by the first opportunity ; but the getting 
away from the colony was now a matter df some 
difficulty, as it was understood that a clause was 
to be inserted, in Bh future contracta for shipping 
for this ooun^, subjecting the masters to cer- 
tain penalties, on certificates being received of 
their having brought away any convicts or other 
persons from this settlement without the gover- 
nor's permission ; and as it was not probable that 
man^of them would, on their return, refrain from 
the vices or avoid the society of those oompaniona 
who had been the causes of their transportation 
to this country, not many could hope to obtain 
the sanction ^ the governor for their return,** 

No. 2. February 179S, p. 26a-.'' A dause 
was inserted in the charter party, [of die Bellona] 
forbidding the master to receive any person from 
the colony without the express consent and order 
of the ffovemor.** [The day mentioned as the 
day of ner sailing firbm £ngland, is the 8th dT 
August 1792.] 

II. Return witJumt permission easy:— Return^ 
not Settlement^ the general object. 

No. I. October 1798, pp. 81«, M«.— « Seven 
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Your Lordship sees below how large, how 
indefinite, the number is of these exiles, that 
may be expected to return : the number of 
all descriptions : of those, whose return the 
governor may have been willing to permit, 
of those, whose return the governor may have 
been not willing to permit ; of those, whose 
return he may have been willing to prevent, 
according to law ; of those, whose return he 
may have been willing to prevent, contrary 
to law. 

On this head, two further considerations 
maybe not altogether unworthy of notice : one 
regarding number again — the other, quality. 



persons, whose terms of transportation had ex- 
pired, were permitted to quit uie colonj in these 
ships, and the master of the Sugar Cane had ship- 
pea Benjamin Williams, the last of the Kitty *8 
people, who remained undisposed of. One free 
woman, the wife of a convict, took her passage 
fai the Su^r Cane. 

** Notwithstanding the facility with which pas- 
•ages from this place were procured (very little 
more being required by the master than permis- 
taoa to receive them, and that the parties should 
find their own provisions,) it was found, after the 
departure of these ships, tnat some convicts had, 
by being secreted on board, made their escape 
from the colony; and two men, whose terms as 
convicts had expired, were brought up from the 
Sugar Cane the day she sailed, having got on 
bourd without penmssion; for which tbelieute- 
mmtHgovemor directed them to be punished with 
fifty lashes each, and sent up to Toongabbe.** 

No. 2. October 1793, p. 320.—*' Charles WU- 
liuns, the settler so often mentioned in this 
narrative, wearied of being in a state of inde* 
pendence, sold his farm, with his house, crop, and 
stock, for something less than £100 ... . James 
Ruse, also, the owner of the experiment farm, 
anxious to return to England, and disappointed 
in his present crop which he had sown too late, 
sold his estate, with the house and some stock, 
(four goats ana three sheep) for £40. Both these 
people had to seek employment until they could 
get away ^ and Williams was condemned to work 
as a hirehng upon the ground of which he had 
been the master 

** The greatest inconvenience attending this 
transfer ofianded property, was the return of siu:h 
a miscreant as Williams, and others of his des- 
cription, to England, to be let loose again upon 
the public. ' 

No. 2. July 1794, p. 882 *« The Hope saUed 

tills month for Canton, the master being suffered 
to take with him one man, John Pardo Watts, 
who had served his time of transportation.** 

No. 8. November 1794, p. 398.—" This man 
[the master of the Revolution] had been per- 
mitted to ship as many persons from the settle- 
ment, as he had stated to be necessary to complete 
his ship*s company ; notwithstanding which, toere 
was not any doubt of his having received on 
board, without any permission, to the number 
of twelve or thirteen convicts, whose terms of 
transportation had not been served. No dijp. 
euUy had ever been found by any master oj a 
ihip. who would make the proper application^ in 
obtaining any number of lianas that he might be 
in want of: but to take clandestinely from the 
settlement the useful servants of the public, was 
angiateful and unpardonable.** 



As to number of returners, whatever it 
may have been hitherto, it may naturally be 
expected to be greater and greater, the longer 
the establishment continues: because, the 
longer it continues, the greater the popula- 
tion of it may be expected to be, and, on that 
and other accounts, the greater the number 
of vessels that touch there in a year, whether 
for the purpose of bringing in more convicts, 
or for any other purposes ; whether belonging 
to this country or belonging to other coun- 
tries.* 

No. 4. December 1794, p. 400 "The mas- 

ter of the transport [the Dodalus] had permis- 
sion to ship twelve men and two women, whose 
sentences of transportation had expired.** 

No. 6. l^th September 1796, p. 429 " We 

found after their departure, [that of the ships 
Endeavour and Fancy] that notwithstanding so 
many as fifly persons, whose sentences of trans- 
portation had expired, had been permitted to 
leave the colonv in the Endeavour, nearly as 
many more haa found means to secrete them- 
selves on board her.** 

No. 6. February 1796, p. 457-—" In her [the 
Otter] went Mr. Thomas Muir. . . . and several 
other convicts, whose sentences of transportation 
were not expired.** 

No. 7. March 1796, p. 469 " The Ceres 

sailed .... for Canton. Being well manned, the 
master was not in want of any hands from this 
place ; but eight convicts found means to secrete 
themselves on board a day or two before she 
sailed.** 

See further. Supplement Besides the natural 
facility of returns, lawful or unlawful, two other 
points may have been noted in this part of the 
case : the care nui taken in the first instance, as 
to the prevention of unlawful returns: — the care 
taken afterwards for the prevention of lawful ones. 
But of this more particularly in another place. 

* Now, lately, a kinK*s ship (the Glatton, for- 
merly of 64 ^ns) has been appointed, I see, to 
the service, instead of a contracting merchant*s 
vessel, as before. Amongst other advantages, 
thift course, as far as it is pursued, may reason- 
ably be expected to put an end to the unper- 
mitted emigrations. But the other channels will 
remain open ; unless it should be thought fit to 
shut up the ports of New South Wales hke those 
of JajMtn : an expedient which would cut up by 
the roots every idea of /raife, and profit in the 
way of trade, the great object looked to, or pro- 
fessed to be looked to, in all colonies. See the 
head of Economy — Colonial advantages. 

Whether this preventive effect was among the 
considerations that gave birth to the change, I 
do not pretend to know : one should rather hc^ 
it were not The obseivation still remains m 
full force, that in this way nothing can ever be 
gained, that is not gained at the expense of law 
and justice. If by a re-importotion at the pub* 
lie expense, the banishment of these exiles were 
made regularly to cease, as soon as it ceased to 
be legal — on these terms, and no others, the ex- 
clusion of all other means of return might (whau 
ever became of trade) be reconciled to justice. 

NuUuM liber homo, exulet nin per legale 

judicium parium suorum vel per legem terrte.^' 
V iolating this right by deede, while it is allowed 
in words<t is tearing Magna Charta to pieosSy (t 
patch up a bad measure of police. 
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TABLE OF CONVICT EMIGRATION: 
Showing the Number of Convicts that, in about five years and a half; viz. from 22d August 
1790 to Bfarch 1796, are reported by the late Judge -Advocate as having quitted, or 
attempted to qoat. New South Wales : distinguishing whether with or without permis- 
sion of the Governor, and if without, whether Expirees (persons whose sentences were 
expired) or Non^Expirees, 



Na 

1 
2 
3 

4 
5 

6 

7 

8 

9 
10 

11 

12 

13 


130 
136 
156 
190 

268 

283 
290 
315 

898 

400 
U291 
1461 i 

457 

469 


Time. 

22 Aug. 1790. 
26 Sept. 1790. 
28 Mar. 1791. 

3 Dec 1791. 
19 Feb. 1793. 

24 April 1793. 

4 June 1793. 

13 Oct 1793. 

9 July 1794. 
15 Dec 1794. 

18 Sept. 1793. 

18 Feb. 1796. 

iMar. 1796.3 


VeiwL 

Neptune... 




QutrriD— 


i 


1 


with 

PCTinb> 

ikn. 


WiUKMt PermiMloa. 


PUSTKllTKa 1 


ExpliMt. 


Noo. ' 
Expirees. 


Ezpireet. 
...2t . 


No..' 
Expircei. 

...It. 




Open Boat 






5 




Open Boat 




... 1 ... 


8 






Albemarle IcAcUve 
Bellona 




"Some" 


.."Some".. 






... 2... 




...2.... 


...2.... 


jShahHormuzear) 
) & Chesterfield.3 
Kitty 


... 5... 


11 










(Sugar Cane and) 
X Boddingtons...3 
Resolution 


... 7... 

Some.' 
...14... 




.."Some-.. 
13 


...2.... 




Diedalus 


5 nearly 7 

) «Mnir<i) 

several • 

* others.") 

176 






V Endeavour and 7 

1 Fancy i 

Otter 


...50... 


6 


...8... 
11 


Ceres 








|89 


|1 



* ^ As many as were necessary to coiii|Jete the ship*s company.** ezdnsive of the unascertained 
' ^ ' -. . ^Fk^Ked. 1) These totals give the ascertained nombeia. 



«f Of whom one flogged. 
From the inspectioo of this Table result the following observations :— 1. Considering that in the 
fist of Non-ezpiree escapeis, there are three parcels in unascertained numbers, for one which there 
is in the Hst ot I^Kpiree escapeis, there seems reason to think that the number of these emigrants 
to whom the libertv of departure had not been thought fit to be allowed, was little if at all inferior 
to the number of tnose to whom that liber^ had been thought fit to be allowed. What woiUd be 
said of the plan of safe custody pursued at home, if from Newgate the escapes were found to be as 
many as the pardons P 2. Among those who in ascertained numben obtained this liberty by their 
own forbidden exertions, without permission from above, the number of those who had moi a right 
to it was 76 times as great as of those who had a right to it. 3. Among those who in ascertained 
numbers having a ri^ to this liberty, attempted to exercise it, the number of those who failed 
was six times as great as of those who succeeded. 4. Of tlie two individuals who were at the same 
^mtjto^ged for an unsuccessful attempt to exercise this liberty, one had, by the laws under whidi 
he had been sent thither, as good a right to it as those by whose orders he was flogged. 



The consequence is, that the greater the 
uae UHide of the colony in this or in any other 
wi^ — the greater the increase of it in wealth 
as wen as population — ^the greater, in a word, 
the dc^ee of ** in^ovenuMt" it receives in all 
other pdbita of view — the more incapable it 
becomes of answering the expectations formed 
of it, in regard to tiiis its primary object — 
the more unfit, with refierence to this the 
only real and substantial use that anybody has 
ever neen or professed to see in it. 

Already has an open boat been known to 
fbraiah the means of escape ; and that through 
the vast apace between New South Wales and 
Vol.. IV. 



Timor. One of these days, as stations mul- 
tiply, and the coasts become more and more 
difficult to guard, we ma^ expect to see better 
boats, stolen or even built, for voyages of es- 
cape to Otaheite or some other of the many 
shorter voyages, with the help of a seaman 
or two to eadi of them, to command it. 

Lastly, as to the qtudibf of the persons-, 
the sorts of characters, I mean, whose return 
may in the greatest proportion be expected. 
These are precisely those, from whom, on 
one account or anodier, the most mischief is 
to be apprehended. The species of delin- 
quents, who with the greatest certabty can 
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command the means of their return, are those 
who occupy the highest ranks in the hierarchy 
of criminality ; the men of science and conne- 
xion among depredators ; the master-dealers 
who have accumulated a capital out of the 
profits of their trade ; the receivers of stolen 
goods, those wholesale merchants who, by the 
very nature of their prolific department in the 
division of criminal labour, are, in a swarm of 
connected depredators, what the queen bee 
is in the hive. 

It is the indigent, and unconnected male- 
factor alone, that stays there, for want of the 
means of buying his way bade : among these, 
it is the unenterprising, and thereby the least 
dangerous species of malefiu:tor, that will 
be most apt to stay there, for want of being 
able to employ with success those means 
of escape, which his more ingenious, or more 
audacious, and on either account more dan* 
geaous comrades, make such abundant and 
successfiil use of. 

In the contemplation of the beauties of the 
colonial establishment, your Lordship has 
almost lost sight (I doubt) of the establish- 
ment sacrificed to it, and the parallel that 
was to be kept up between the favourite and 
the disoffded measure. 

During the continuance of the penal term, 
at any rate, the advantage, so fiir as the ar- 
ticle o{ incapacitation for fresh offences is con- 
cerned, may, I flatter myself, be stated as 
being clearly enough on the side of the peni- 
tentiary establishment. Even in an ordinary 
prison, an escape is not a very common inci- 
dent: under the new and still more powerful 
securities of so many sorts, superadded to the 
common ones, in a prison upon the panopticon 
plan, I have ventured to state it as, morally 
speaking, an impossible one. 

After the expiration of the penal term, the 
part of the penitentiary house at home, so 
far as prevention of future delinquency is con- 
cerned, becomes, in comparison of that of the 
colony at the antipodes, I must confess, but 
an under part. My means would have had 
for their limits those of law and justice : I 
could not have added an illegal indefinite 
punishment to a finite legal one ; I could not 
have flogged men for the exercise of their 
rights. 1 am not a — — , to tread upon the 
law. No, not in any case : so that how little 
soever he may have done in this way, in com- 
parison of what he meant to do, that little 
will always be so much more than could in 
this way have been done by me. 

For reformation indeed (as your Lordship 
has seen; I had strong means, and even pAyst- 
cal means : but as to absolute incapacitation^ 
incapacitation with regard to future mischief, 
physical means (I must acknowledge) fiul me. 
It was on reformation (I must coi&ss) I had 
placed my first reliance: first in order at any 
rate-^and it was not a weak one. Drun^ 



i(€imeM, in the ''improved colony,** universal: 
in a panopticon penitentiaryliouse, impossible. 
Religious exercise — there odious, and generally 
eluded : here, uneludible, and by every ima- 
ginable and becoming device rendered as in- 
viting and interesting as possible. Prcfitahk 
employment — there again odious, in a great 
degree eludible, and eluded as much as pos- 
sible ; here, uneludible again, and by diver- 
sification (the opportunities of which would 
be abundant) and choice, as fiu* as choice is 
admissible, rendered from the first not odious, 
and, by habit and universal example, easy 
and even agreeable. 

After emancipation, profitable emplojmient 
— there not wanting indeed, but still generally 
irksome, because, under preceding habits, aU 
along rendered so, by habitual sloth, drun- 
kenness, and dissipation : here certain, and 
in whatever shape, habit, concurring with 
choice, may have rendered most agreeable, 
to bo<hes and minds invigorated by inviolable 
temperance. 

Constituted as human nature is, it may be 
too much to expect, that even these securities 
should in every instance be effectual : but 
where they fiul to be so, here presents itself, 
in dernier resort, incapacitation — absolute in- 
capacitation with regard to any third offence, 
afier conviction of a second: I mean of course 
by consignment to the penitentiary-house for 
life. Tske away this instrument of incapaci- 
tation, and there remains (as at present) do 
other but the savage and unnecessary resource 
of death, or the ineffectual resource of trans^ 
portation : transportation nominally, and fre- 
quently but nominally, for life. 

Experience is a standard I never miss ap- 
pealing to, so fiur as it can be employed. Ob 
one side, on the side of the penitentiary es- 
tablishment, no direct reference can, unfor- 
tunately, be made to it. To afford experience, 
it must have had existence ; and that it should 
not, gentlemen took effectual care. Tet, 
notwithstanding all their industry, added to 
all their negligence (for the article of escapes 
has shown your Lordship how difficult it is 
to distinguish the one from the other by their 
effects,) a testimony nearer to that of direct 
experience — of experience of the peniten- 
tiary plan itself — than could eadly have been 
imagined, has actually started up : experience, 
though not precisely of that very instrument 
of security, yet of those means of security 
that are most like it, and stand next to it. 

The characteristic principle of the coloni- 
zation plan (loose confinement, without in- 
spection) having been tried and found to &il 
— to fail as completely as it was possible ior a 
principle to fail — one resource alone remained. 
This was the opposite principle, dose inspec- 
tion — inspection as dose as there were meana 
for making it ; with or without confinement, 
also according to the means. Ajailianotquito 
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90 etsily built m talked of, not even in Eng- 
land, aa I have had occasion to know but too 
well ; still less in New South Wales, where 
even the makeshift dwelling-places could not 
be put together &8t enough. A jail, however, 
being found to be the one thing needful — 
and among all countries most needful in duit 
remotest of all accessible regions, to which 
delinquents were thus sent, on pretence of 
saving the expense of it — a jail, such as it 
was, waa aeoordingly erected, as soon as it 
oobM be erected, and, moreover, as jail-room 
— room in a real inmioveable jail — in that 
which, in the literal sense of the word, is 
meant by tkjail — could not, with every ex- 
ertion, be provided frst enough, a auccedo' 
neum to it was added — a sort of metaphorical 
ambulatory jail, in which the eye of an in- 
spector, assisted or not by fetters, supplied, 
as well as it coidd, the place of prison- walls. 
The jail, as might have been expected — a jail 
built under such circumstances — was not al- 
ways man-tight : it was, however, better than 
none at all, and, with all its imperfections 
(fdiatever they were,} was stiU the best and 
ultimate dependence. 

This, then, was the real fruit of the esta- 
blishment : to show (to such eyes, I mean, 
whosoever they may be, as are not self- 
oondeBmed to incurable blindness,) to show 
its own perfect inefRcacy, and the absolute 
necessity of that other establishment which, 
in its two different shapes, has twice been 
sacrificed to it, and in the vain hope of saving 
the honour of so many honourable and right 
honourable personages, still continues to be 
sacrificed to it. Such was the upshot of this 
grand Colony-founding expedition I — to save 
tiie expense of an originally improvable, and 
aftervrards beyond all former conception im- 
proved, system of inspection - management : 
men sent off year after year by hundreds to 
tiie antipodes, to be kept without employ- 
ment to corrupt one another under a sort 
of incomplete inspection-management in a 
makeshift jail, at an expense (for this too 
your Lord^p will see) from twice to four 
times as great as that dfthe system sacrificed 
to it. Happily, on those terms, and at that 
distance, the necessary jail, sudi ss it was, 
was built.* In New South Wales, under the 
law of fidiricated necessity, as in Constan- 
tmople, under the lex regia^ the will of the 
Jnqterator was the sole law — sole undisputed 
lair--]aw not in name but in effect — ^law not 
to be dealt with like the law of Parliament 
I to be trod upon, but to be obeyed. It 
I law paramount, my Lord, and without 
mny dispeiuma power, such as (your Lordship 
wUl see) has been exercised in this country 
to overrule it. It bemg the legislator's in- 
terest, as well as that of every other honest 
mm in the colony, that the jail should be 
• LColfins,p.~m 



erected, and his conception of his interest not 
being disturbed by imaginations, such accor« 
dingly was his wiU. A law was passed for 
the building of that jail, and (how incredible 
soever it may seem to honourable and right 
honourable gentlemen in this country, that a 
law for building a jail should find ob^enoe) 
built it vras. 

In addition to the positive testimony of the 
feet, it seemed necessary that a demonstra* 
tion should thus be given of the possibility of 
such an event, lest, without some such pre- 
paration, judging of the state of law and 
politics there by the state of law and politics 
here, your Lordship should have rejected it 
as incredible. 

The testimony does not stop here. Not 
only among the convicts, who were trans- 
ported to the antipodes to be kept in order, 
but among the soldiery that were transported 
with them to help to keep them in order, the 
root of all disorder was found to lie in a de- 
ficiency of inspection : and accordingly, what- 
ever imperfect check was ever given to the 
disorder, was given to it by supplying that 
deficiency — supplying it either by inspection 
simply, or by inspection coupled with confine- 
ment, as the causa tine qud non for rendering 
it sufficiently steady and effective. 

In that land of universal and continually 
increasing corruption, the guardian class (as 
might have been expected) became corrupted 
by their wards. To stop the contagion, exer- 
tions on the part of the officers were neither 
deficient, nor yet successful. After years of 

ill success, what at last was the remedy? 

a wall: — barracks, with ** ahigh brick wall 
round them," or ** an indosure of strong pa- 
ling," to answer the same purpose.f 

Under the head of Incapacitation, one in- 
strument I had like to have omitted, to the 
credit of which, the founders and conductors 
of this establishment have a most indisputa- 
ble and exdusive title — and that is death. For 
keeping a roan out of harm's way — out of 
harm's way in both senses — out of the way of 
doing it — out of the way of receiving it — 
the homely proverb is applicable in this case 
with indisputable propriety — Stone dead has 
no fellow. 

In the course of about eight years and a 
half, firom the 13th of May 1787 to the 31st of 
December 1795, convicts shipped 5196 : died 
in the passage 522 :{ and all not told. Such 
care hsd the founders taken of their colonists, 
that, in the mere passage, without reckoning 
fiunines at the end of it, they had dechnated 
them: more than decimated them, as per 
account, and the account is evidently an in- 
complete one, the artide of deaths being left 
unnoticed in regard to five ships out o£ 
twenty-eight, 

t L Collins, pp. 308, 455. 

t See Table of Mortality, p. 198. 
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** fi«d enough indeed : but did not the &ult 
He in the contractors?" Yes, my Lord, there 
was but too much fault in the contractors, 
but it was not the less the fiuilt of those who 
contracted wi^ them, and of the system un- 
der which they contracted. It was the fiudt 
of and his man of economy, by a dou- 
ble title ; for having fixed upon so incurably 
bad a system ^sacrificing to it the so much 
better system they found ordained by parlia- 
ment with the assistance of the twelve judges, ) 
and for having rendered the management so 
much worse than even under that bad system, 
it need to have been made. 

First cause of the mischief — length of the 
voyage : the effect of the unexampled distance 
of the spot — of the spot chosen to be colo- 
nized, and to be thus colonized. 

Second cause of the mischief — want of 
interest on the part of those on whose power 
depended the prevention of it — the profit 
n^ch the transporter had it in his power to 
make by putting people to death — whether 
by starving them or crowding them — this 
profit in both cases being left to be reaped 
with impunity, and unbalanced by any profit 
to be got by keeping them alive: — want of 
that care whidi might and ought to have been 
taken, to do what in that case it would have 
been so easy to do — to bring the two antago- 
nizing forces — duty, and that sort of narrow 
interest which acts in opposition to duty, into 
coincidence. 

These causes were, both of them, peculiar 
to this new transportation system : they had 
not, either of them, any place in the old. 
Wldle the territory, to which the transporta- 
tion was allowed to be made, was comprised 
within the limits of what was then British 
America, the length of the voyage was scarce 
the third or fourth part of what it is in the 
ease of New South Wales. Thus it stood in 
point of distance. The transportation was 
performed under the care of those, who, in the 
case of each individual under their charge, 
not only had nothing to gain by his death, 
but had everything to lose by it. The ani- 
mal was a saleable commodity, the carcase 
not. The sale was not only a source of profit, 
but the onfy source. Thus it stood in point 
of interest. 

Turn now, my Lord, to the penitentary sys- 
tem. Under both editions of it, voyage none. 
Under the original system, the managers no 
gainers by the death of any mortal under their 
management : under the improved edition of 
it, the manager a great loser by every one — 
a hundred pounds in hard money, besides 
other losses not susceptible of a precise and 
oondse estimate, but which would in many 
instances rise to a still superior amount. 

This stipulation, to the want of which, 
more clearly thui to any other cause, may be 
reforred the loss of so many lives as were 



lost in the passage to New South Wales, wu 
not only contrived by me for my contract, 
and inserted by me, but maintained by me 
against a strong reluctance to the contrary : 
and after all, it was rather to the influence of 
will over will, of humble importunity over 
despotic carelessness, than to any influence of 
reason on such fiiculties as I had to deal with, 
that I could find any ground for attributing 
my success : — if success it can be termed, to 
receive a plighted faith, with a clandestinely 
promised and carefully concealed detenmna- 
tion to break it at the bottom of it. 

What the cause of this reluctance was, I 
do not pretend to know : whether the wish 
was, that the wretches should die to save 
charges and lighten the budget, or that the 
influence of profit and loss over the human 
breast had not been able to demonstrate it- 
self to gentlemen even in that situation, and 
after so many examples of it as the voyages 
to New SouUi Wales had even then been al- 
ready forcing upon their eyes. The idea of 
establishing this coincidence, and in some such 
way as that proposed in the case of the peni- 
tentiary establishment, has, since that time, 
(if my recollection does not deceive me) con- 
quered in some other instances the predilec- 
tion for accustomed abuse, in preference to 
unaccustomed remedy, and forced its way 
into legislation or administration, I forget 
which. But the case is not worth hunting for : 
it would be found (I believe) eitiber in the 
convict transportation trade, or in the slave 
trade, or both.* 

* Since the writing of the paragraph in the 
text, upon turning to Bryan Kd wards* History 
of the West Indies (vol. ii book 4, cfa. 4,) I find 
the following information on this bead. So long 
ago as the year 1788, in the act 28 6. IlL c 64, 
use hiui been made of the jirindple of revard^ 
for cementing the connexKMi between interest 
and duty, in the case of the ship surgeons, there- 
by required to be retained, on board the seTeral 
ships concerned in the UMfro import trade. This 
might be a year or two before the time when, upon 
drawinff up my penitentiary establishment pnw 
posal, toe article in ij^uestion had first occurred 
to me. In this legislative provision it is thejuin- 
ci]>le of reward^ reward alone as contradistin- 
^ished to punishment, that is applied. But it 
» the property of the principle ^<i/^-iif#tf7V9KV, 
as employed in that proposal, to apply, and bf the 
* * ofliu 



same movement, both springs < 
reward and putdthment, together: reward in the 
event of a degree of success, and thence as it may 
be presumed of care and exertion, beyond what 
is looked upon as the ordinary mark ; — punish- 
ment in case of no higher a de^^ree of those de- 
sirable results, than wnat is considered as falling 
short, by a certain amount, of that ordinary mark. 
The idea of empbyin^ the principle of^reward 
in this way — the pxinaple of rewaxtl singly — in 
the preservation of human life was thus^ tnougfa 
a recent one, a principle already fixed in legis- 
lative practice, at the time when. the idea of this 
principle of double action thus occurred to me— 
which double principle, even in this itt double 
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In the fteeoant oi death, I have mentioned 
as yet but one of the efficient caiuet of this 



form, has so little of norelty in it, that it is in 
fiict no more than the old established practice 
of liA^nsurance^ applied to the preserration of 
the thimpitself, which is the subject of the insu- 
lance. The practice of life insurance was in itself 
of co mparatnrely yeiy ancient date ; but in the 
torn in which it ii thus familiar, it has no 
influence on practice, no influence on the dura- 
tion of the file which is the subject of it llie 
fife tt in the hands of the owner, and depends 
not in any respect upon the condua of the other 
party--on the conduct of the person who receives 
the actual premium, on conoition of subjecting 
himself eventually to the parent of the con- 
tingent retribution. It is only m particular cases, 
that the fife of one man is lodged in the power 
of another, in any such way ss to be capable of be- 
ing abridged, not onlv by positive deliberate de- 
sign, but by mere negligence ; and thatin circum- 
stances wmch render the appUcation of punish, 
ment by judicial means impossible. Of these 
cases, the case of the gaoler presents itself as the 
most extensive and prominent case. To this case 
the other cases m Question may be reduced. A 
ship employed in the transportation of convicts 
is a floating jail, employed for the conflnement 
and conveyance of crinunals under the law of 
the state: a ship employed in the slave-trade is 
a floating jail employed for the coniinement of 
innocent men under the kw of the strongest. 

It appears, therefore, that in the contnvance of 
tins arude, I had proceeded one step indeed, but 
no pnore than one step, and that a step already 
indicated, and by no means obscurdy, to any 
■crutinizingeye, by the closeness of its analogy to 
the first. Htward is a principle you get a man 
to subject himself to the action of, without dif- 
Acuity : punishment, which, even when composed 
of no strong materials than those very ones 
whidi constitute the matter of reward, is so mudi 
the strooffer principle of action-.punidiment, you 
may in this shape get him to submit also to the 
action of, upon terms. 

This accordingly is what is done, by the prin- 
ftple of fife-assurance, appfied as above, to the 
relation subsisting between the keeper oi a place 
of confinement ami his prisoners. 

Under the influence of even the weaker half of 
the double prindple — under the influence of re- 
ward idone, introduced as above, into the slave- 
trade, it may not be amiu to observe what effects, 
in practice, had already been the result : — say 
in July 1793, when the jpenitentiaTy proposal, af- 
ter two or diree years or neglect, was unfortunate 
enough to obtain the acceptance of Mr. Pitt 
Bel^ the slave-trade r^ulations spoken of. *•*' a 
ship of 240 tons would frequently be crowded** 
(according to EdwardsV» *^ with no less than fi20 
slaves ; which was not aUowing 10 inches of room 
to each individual. The consequence was, oflen 
times a loss of 15 per cent in the voyage, and 4| 
per cent, more in the harbours of the West In- 
dies, previous to the sale, from diseases contracted 
at sea.** After, and doubtless by virtue of, those 
rei^ulations — with their conseouent comforto, pre. 
scribed breathing space ana professional care 
taken together — the separate efficacy of each 
being nndistinguishable — after these regulations 
made in 1788, and yet before June 1793 (this 
being the date that stands in tlie dedication pre- 

• 2 Edwards, p. 121. 



species of security, vis. dacrsss on ship-board. 
On their arrival at this land of cruel promise, 

fixed to the flrst editions of Edwards* book,) the 
16 per cent loss on the voyage was sunk already 
to an averace of 7 percent ; an apparent average 
which, for the reasons he gives, ought scarcdy to 
be taken for more than perhaps half that rate. 
This at sea, and the 4^ percent k>ss in harbour, 
was reduced at the same time to so small a tncm 
tionu as three fourths per cent 

The experiment has instruction in it: — in- 
struction derivable fVom it in more points of view 
than one. The difference between loss and loss 
shows the influence that may be exercised over 
human action, by a due apphcation of the prin- 
ciples of moral dynamict-Jby a right manage- 
ment of the springs of action in human nature. 
The amount of the ori^nal custonoary loss — 
this amount compared with the causes that pro- 
duced it, may serve to show bow insuflldent is 
the utmost check which the prindple of sym- 

Ethy, supported by whatever asststance it may 
ppen to receive from all other principles of the 
fodai stamp— religion for instance, and regard 
for character, put together — is capable of Cfpt^ 
sing to the influence of the tdf^tegarding prmd* 
pie of pecunianr interest, even wh^e human file- 
where human fives eveninm^Ititudesare atstake. 
It may at the same time serve to obviate the im- 
putadon of passion or propensity to personal sa- 
tire, if on any occasion a suspidon should be seen 
to suggest itself, that, in this or that instance, the 
fiUe (» convicts may have been regarded with in* 
difference, by men hardened possibly in some 
instances by personal character, naturaUy more 
or less in sll instances by offidal ntuation. The 
views thus given are not among the most flatter- 
ing ones; but the sutesman, who should on that 
account shut his eyes against them, would be as 
fittle fit fbr his business as the surgeon was, 
whose tenderness would not suffer him to observe 
the course he was taking with his knife. 

But to return. The prindple on which these 
r^^lations were grounded (I mean in particular 
so much of it as concerns the rewards) had, all 
this time, not only been introduced into the statute 
book — introduMd by that means within the pale 
of that consecrated ground, to which even the 
jealousy of office cannot refiise the name ofvraC' 
tice—hvLt had been agitated, and (one may almost 
say) beat into every bead, in and about the trea- 
sury, St both ears, by those discussions about the 
slave-trade, that year after year had been occupy- 
ing and agitating both bouses of parliament : and 
the act itMlf by which this principle was flrst in- 
troduced, has since been, year after year, amended 
and enfinrced by statute after statute. Of this 
so much agitated — this so universaUv accepted 
principle— accqpled at least in its application to 
the conveyance of the unhappy subjects of the 
black trade— what use, what appficatioo, was 
made in the adjustment of the contracts for the 
conveyance of white men, native Britons, to New 
South Wales, the contracts themsdves, the con- 
tracts alone, werethey fbr this purpose to becalled 
for by parliament, would serve to show. It would 
then be seen— supposing the defldency, if any, in 
point of care, to be the result, not of ffa u nci cal 
design, but of honest nesiigence— it would then 
be seen, whether the difference between a white 
skin and a black one were, or were not, an inter, 
val too wide, for such powers of abstraction as 
the treasury at that time afforded to measure and 
embrace. 
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the fugitives from pestilence were received by 
famine. Those who had escaped the first 
decimation, were now to go through a second. 
In one year n792,) out of fewer than 4000 
convicts, 43o breathed their last, of whom 
more than 400 were carried off by fieunine. 
I say hyjuminef for such was the degree of 
natural salubrity in the spot (a degree so 
prodigiously superior to anv thing which 
antecedent experience could have promi- 
sed,) that in 1794, out of a greater number 
there died but forty two, and in 1795, but 
twenty.* 

At the end of the year 1792, the destroy- 
ing angel having been at work in this way for 
three years, out of the whole number shipped 
off within that time, more than one fourth. 



by sea and land together, had died : out of 
4792, viz. 1291. 

In this combination of assodsted scourges 
(both of them in no small degree the product 
of official management) one circumstance re- 
quires to be observed. Of the mortality on 
both elements, that part which took place «t 
sea, deplorable as it was m itself, operated 
in effect in diminution of the whole. The 
522 who by pestilence or £unine perished in 
the voyage — these enviable, because earlier 
victims — these superfluous wretches, had 
they landed, would probably, and by a num- 
ber still greater than themselves, have in- 
creased the multitude of those subsequent 
victims, whom, by an undisputed title, fiunine 
called her own. From the amount of the 



* Medium of the two years, 33. This, taken from the whole number of deaths in 1792, 436* 
leaves, for the number of deaths by fiunine in that same year, 403. 

TABLE OF CONVICT MORTALITY: 

Abstracted ftom Collins* Account of New South Wales : exhibiting (so fiu as is there noted) the 
Deaths that took place on the Voyage and in the Settlement, from 13th May 1787, to 96th of 
April 1795, Casualties excepted. 



Var. 
1787... 


P«ge. 
50 


1. On thb Votaob. 1 


S. IlTTBBSBTTLBllBlfT— DIBD. 1 


Shipped. 
... 756 ... 


Died. 
...33... 


Landed. 
...723... 


... 60... 


Mala. 

... 28... 
...123... 
...156... 
...418... 

:::g::: 

... 13... 


Feouki. 
... 13... 
... 7... 
... 8... 

... 18... 
... 26... 
... 10... 
... 7... 


TolaL 

... 41... 

...130... 

...163... 

...436... 
...104... 
... 42... 


ChOdRD. 

... 9... 

... 10... 

... 6... 

... 29.« 
... 29... 
«. 10... 
... 1... 








17M.'.. 


114 122 


...1222... 


...278... 
...200c 

... m 

... 1* 
... ?... 


... 944... 

...1863... 

... 741 ? 
... 320... 
... 83... 


...145... 

...194... 

...258... 
...332... 


1791... 

1793!;; 
1794... 


(167, 171, 174) 
■ 176, 178, 179 ■ 

U81 ) 

...201, 236, 245... 
...261, 304, 311... 
393 


...2063b 

... 751... 
... 321... 
... 83?. 


1795... 








Totals... 








Totals 


5196 


522 


4674 


847 


89 


m 1 




Add, died in the Voyage. 
Grand Total.....»... . 


.. 622 
..1458 





To separate what may be considered as the extraordinary^ from what may be considered as the 
natural rate of mprtali^, proceed as follows : — 

1. Instead of beine landed year after year, as per Table, suppose the whole number of coDTkts 
actually diipped in the nine years had been landed the first year. 

2. Suppose the number of natural deaths to have been the same fbr each of these nine years as 
for the medium of the last two, viz. 33. 

3. Multiplying, then, this medium number, 33, by the number of years, 9, you get for the total 
number of iMtvra/ deaths in the nine years, 2SfI 

4 From the actual total number of deaths, natural and extraordinary, in the nine years, 1 j <^ 

viz. / 

Deduct the natural number of deaths, as above, 297 

6. Remains for the number of extraordinary deaths, I16I 

which, within six or seven, is the exact medium between l-5th and l-4th of the number shipped. 
But the real proportion (it may have been observed) must, on several accounts, have probaUy beeo 
above this mark. 



■ No account for this vear is to be found, ei- 
ther in CapHtain Collins* Account of New South 
Wales., or in the accounts rwpectively given of 
the same colony by Governors rhilip and llunter, 
and Mr. Surgeon White. 



I* And upwards. ^ And upwards. 

' In one ship out of three : of the others oo- 
thinfi^said. 

* In one ship out of three: none in either of 
tiie two others. 
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kaet ration necessary to health, take away a 
certain portion, only a part ma^ die : aggra- 
vate the deficiency by a small fraction more, 
the sane fiite may involve the whole. The 
522 and upwards who perished at sea, may, 
by having been thus d^troyed in time, have 
saved more than 521 from being destroyed 
by fiunine, in addition to the 639, or there- 
abouts, who actually received their quietus 
from that scourge. 

** But," says somebody, and not unplausi- 
bly, ** to what good purpose seek, at this time 
of day, to rip up these old sores ? In respect 
of life and death, the establishment presents 
two features: mortality at the outset ; health 
and vitality afterwards: the mortality an 
infliction common to all new colonies : the 
vitality, a blessing in a degree altogether pe- 
culiar to this of New Soutib Wales. Thebad 
is past, and without remedy : for the future, 
(you yourself cannot but allow) the prospect 
is, on tfaifl side at least, a &ir one.'* 

Yes, my Lord, in the colony itself men 
being once landed there — in the several spots 
at present settled, and, so far as concerns 
ordinary disease — the healthiness of the cli* 
mate, and that in a more than ordinary 
degree, does indeed appear sufficiently ea- 
tablished. But should the existence of Uie 
settlement, (which God forbid on so many 
other accounts,) be protracted for a period 
of considerable length — suppose double the 
length of that which has already elapsed — 
it will then be seen whether the increase of 
vitality gained by exemption from ordinary 
disease, be not dearly paid for bv a decrease 
produced in the same period by the operation 



of the scourge of famine. Further on, as the 
&cts rise to view, I may have occasion to 
sketch out the very particular nature of this 
danger, and to submit to your Lordship, 
whether it be not inextricably interwoven 
with the unchangeable circumstances of the 
spot 

The pettUenee too — the preliminarv pes- 
tilence during the voyage — wiU be found, 
and in a very high degree, not a mere acci- 
dental and occasional concomitant, but an 
essential and irremoveable one : for irremove- 
able it must be in no inconsiderable degree, 
if it be really what it appears to be, the 
joint result of the character of the passen- 
gers and the duration of the voyage. Leave 
them unconfined, they mutiny ; confine them, 
they die. N^ligence, above or below, may 
have augment^, as it does indeed appear to 
have augmented, the amount of the mortality 
from this source: care in both places may 
lessen it; but in such circumstances, mor- 
tality, and that in a most deplorable degree, 
is an affliction that, on any ri^t consideration 
of the nature of the case, can scarcely but be 
expected ever and anon to take place, spite 
«f the utmost care. Accordingly, as we are 



informed by Bir. Collins (u. 222) in the Hills- 
borough, a ship that arrived in New South 
Wales with convicts in July 1799, ihe deaths 
were, out of 900, no fewer than 101, not to 
speak of sickness ; although, according to the 
conception of the same ever candid reporter, 
*' it was impossible that any ship could have 
been better fitted by government for the 
accommodation of prisoners during such a 
voyage." ** The gaol-fever lurking in their clo- 
thing," is the cause to which he attributes this 
mortality, amounting to upwards of a third. 
" The terms of the charter party" he under- 
stands to have been '* strictly complied with." 

IV. Fourth olject or end in view. Com- 
ptnsation, or Satufactiam : the means of it 
to be extracted, u possible, out of the pu- 
nishment, and made overto the party specially 
injured (where there is one) in satisfiiction 
for whatever loss or other sudOTering had been 
brought upon him by the offence. 

In speaking of this as among the ends of 
punishment, 1 find myself driven, against my 
wishes, upon a distinction which, as often 
as it presents itself, can never be other than 
an unpleasing one: I mean the distinction 
between whai exisUf and what on the score 
of public good it were to be wished did exist, 
in pcnnt of law. That, in the case of trans- 
partabie offences — of offences of the rank 
of those to which that species of punishment 
has been annexed — no such result is among 
the objects of our system of penal law, unless 
by accident, is but too indisputable : whether 
it were not desirable that it should be, may 
be left to every understanding, as well as to 
every heart, in which the study of law has 
not extinguished the sense of justice. 

Observe, my Lord, the incongruity, the 
inconsistency. Where the offence is deemed 
least enormous, the party injured has his 
chance of satisfoction for the injury : where 
it is deemed most enormous, and punished 
accordingly, he has no such chance. Not that 
anything can be more satisfiictory to anybody 
than tins arrangement is to Blackstone.* 
As often as a m|n is hanged or transported, 
or kept in a jail or flogged, satisfiuition is 
thereby given to somebody or to something : 



* He observes, and with great truth (B. iv. 
ch. 1,) that if the Crown takes everything, there 
remains nothing for anybody else. " As the 
public crime (says he) is not otherwise avenged 
than bv forfUture of life and property, it is un- 
possibfe afterwards to make any reparation for 
the private wrong." But is it necessary or right, 
that while damage remains without reparation — 
ii\jury without redreu— the King, who has sus- 
tained no damage— that is, A or B in the name 
of the King —should take everything— should 
sweep away the whole of that fund nam which 
reparation might have been afforded ? The affir- 
mative was found as easy to assume, as it woukl 
have been difficult to prove. 
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this bebg MsiiiDed, what sort of a thing the 
B«tufitctioiii8,or who gets it, is, in the learned 
oommentator's account, not worth thinking 
about.* 

To your Iiordship's most humble senrant, 
since he conceived himself to understand 
what BotisfaciioH meant, nothing but dissa- 
tisfaction (he will confess) has ever been af- 
forded by the arrangements thus made with 
reference to it ; and with these feelings, some 
sixteen or eighteen years ago, he set to work, 
and travelled through divers investigations 
in relation to the subject. Cases, by injury 
or otherwise, calling for satis&ction, with the 
reasons for affording it — party to whom — 
party at whose expense — it shall be afforded 
— quantity and certainty of satis&ction — dif- 
ferent species or modes of satisfiMHion, adapted 
to the nature of the several vywries. Such 
were among the subjects of those labours, 
the produce of whidi, lately rescued from the 
spiders by a friend, should be lud at your 
Lordship's feet, could time be spared for any 
such trifles from your Lordship's sublimer 
occupations. 

Nine or ten years ago, in drawing up the 
proposal for my penitentiary establishment, a 
thought struck me, that on paying the whole 
expense of the experiment, I might perhaps 
be allowed to purchase the satis&ction of 
stealing the idea into practice. Amidst the 
blindness and negligence, the marks of which 
appeared but too conspicuous, my hope was, 
that, under favour of that vulgar and almost 
universal jealousy, that would rather lose a 
ten-fold public benefit than not nibble down 
to the quick the recompense to the individual 
who should give birth to it, a plot even for 
doing good might pass undetected. I had, 
however, miscalculated : gentlemen were too 
sharp for me : what was wanting in discern- 
ment, had been supplied by prejudice. When 
the proposal came to be turned into a con- 
tract, the battles I had to fight would be here 
an episode, upon what I fear has already been 
accused of being itself an episode. (>tfefiil 
of my interests, as I myself was negligent — 
seemg deeper into them by a glance than I 
had been able to do by the calculations and 
meditations of months or years, gentlemen 
trembled lest I should ruin myself. 

To let your Lordship into a secret, the 
danger of loss was as nothing : diminution of 
gain was all the sacrifice. What I bound 
myself to do in this way, was limited by con- 
siderations of necessary prudence : my hopes, 
and, as &r as means should extend, my inten-- 



* *' We seldom hear any mention made of sa- 
tisfacUon to the individual,** says he :—'* the sa- 
tis&ction to the community'* (viz. by the de- 
struction of one of its members) ^* being so very 
£[reat ; and indeed as the public crime,** &c con- 
tmues be, giving the reason he is so well satisfied 
with as above. 



ft'ows, were to do more. Your Lordship is 
now master of my secret ; which, to com- 
plete the confession, has never been such to 
anybody that would allow me to hope he 
might be prevailed upon to listen to it. 

To return to the question. In New South 
Wales, the annual value of a man's labour 
being minus £46 : 5s. or some such matter, 
the surplus applicable to the purpose of com- 
pensation could not be great : I mean, the 
positive surplus, extracteble from that ne- 
gative quantity, for the purpose of being 
converted into the matter of positive com- 
pensation, payable to the individual in Great 
Britain who had been a sufferer by the offence 
for which the convict in question had been 
consigned to New South Wales. 

I hear your Lordship stopping me. ** The 
idea of compensation being, u such a case, so 
novel — novel to a degree which you yourself 
sir, have even been forward to acknowledge 
— ^the absence of it cannot, consistently with 
justice, be oljected as ablemish to that system 
of punishment, aS which the scene was laid in 
New South Wales." Be it so, my Lord : but 
the task in hand is — a parallel to be drawn 
between thu exotic system and the homt sys- 
tem, which has been set aside by it : and the 
mode of trial chosen by me, not knowing of 
a better, was, by their respective degrees of 
conformity to the several objects or ends of 
penal justice : and, at the very outset, in 
speaking of those ends, I assumed the liberty 
(I hope not altogether an unreasonable one) 
of adding to those actually and habitually 
aimed at, such others, if any, in regard to 
whidi it might appear reasonable and cif- 
sirahU that ^ey should be aimed at. But, in 
regard to this of compensation, as fiv as my 
opportunities of observation have extended, 
and firom all I have been able to collect fitxa 
offices of insurance, courts of justice, and 
other places, it has appeared to me that, when 
a loss has been suffered, the receiving bade 
again the amount of it, or so much towards 
it as may be to be had, is an event pretty 
generally looked upon as a desirable one ; I 
mean, in the eyes of him by whom the loss 
has been sustained : nor, saving Blackstone, 
and those who think with Blackstone, has 
it ever happened to me to meet Math any 
person, to whom it has presented itself in the 
opposite point of view, unless those be ex- 
cepted, at whose expense and to whose loss 
the matter of compensation was to be found ; 
a class of persons whose repugnance would 
not, I believe, on the present occasion, be re- 
garded as an insuperable obstacle, forasmudi 
as, by the supposition, it is intended they 
should undergo punishment — and a degree of 
punishment, of which the mortification from 
such loss would be but a part. 

If^ tiien, it may be assumed that compen- 
sation presents a legitimate title to a place 
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•BoAg the ends of penal justice, it tppears 
further to my humble conception, thnt sup- 
posing, with the fiivourite system of exotic 
punishment in one scale, and the discarded 
system of Aosie punishment in the other, the 
balance were to be found to hang exactly 
even (the weights from the four other topics, 
txampU^ rrformaticm^ mcapacitatiim for fresh 
offences, and eemomgt being collected and 
thrown in on both sidei) that on that suppo- 
sition, I say — and that I hope, not a very pre- 
sumptuous one — a few grains of compensation 
might (forasmuch as there oould be nothing 
of the sort in the opposite scale) be found 
peradventure to preponderate. 

This is all I presume to contend for under 
this head : and here ends all the trouble I 
wish to give your Lordship, for the present 
at least, on the subject of this unfoshionable 
and little regarded end of penal justice. 

V. Fifth head of oomparison between the 
two systems : fifth and last object or end 
proper to be kept in view in a system of penal 
legislation : the collateral object oiEconem/ : 
economy in respect of the aggregate expense 
of the establishmentt allotted to this pur- 
pose. 

In the 28th Report of the Committee on 
Rnance, your Lordship possesses a document 
in which this topic stands discussed, with that 
comprehensive and demonstrative accuracy 
in which the advocates of ihe penal coloni- 
lation system have never ceased to behold 
their sentence. I beg your Lordship's par- 
don : instead of advoattes, I should rather 
have said supporters ; for, to be an advocate 
of a system, a man must have something to 
say for it, which in the case of a supporter is 
not necessary. In the present instance, in the 
^aracter of advocates, I have always found 
gentlemen as silent and nK>dest as in the 
character of supporters they have been found 
powerfol — and by dint of power firm and 
strenuous. In the epathet, the so often quoted 
epithet, " improved^** consists (as your Lord- 
ship will find) not only the substance, but 
the entire tenor of thcor argument : and on 
what sort of foundation that epithet has been 
appUed is a point on which, by this time, 
your Lordship is not altogether unprepared 
to judge. Including, as it does, the whole 
budget of their arguments, for all occasions, 
on whidi the merits of the fiivourite esta- 
blishment can come in question, it would be 
iiyustice to refose them, on any occasion, the 
full benefit of it. 

According to the calculations in the above 
Finance Report — in New South Wales, the 
average annual expense of convicts, per head, 
varying according to a variety of statements 
and suppositions, is from £38:9:5^ to 
£46 : 7 : 9^ ; the highest rate of expense the 
most probable. 



Annual expense per head of convicts main- 
tained on the intended penitentiary plan, 
exclusive of expense of building and out- 
fitting once paid, as per draught of con- 
tract,' £12 

Expense of building and outfitting 
for the intended number of a thou- 
sand, as per ditto, £]9,000~say 
for round numbers £20,000 : this 
at five per cent, makes to be 
added per head per annum, . 10 

Expense of land for the building, 
had the spot at Battersea Rise 
been taken, that had been appro- 
priated to the penitentiary esta- 
blishment by a jury unoer the 
act of 1779, £6,600 :t, or if an 
allowance had been made for in- 
tervening rise of value, say 
£10,000: this at five per cent, 
makes to be forther added per 
cent, per annum, .... 10 

Total expense per annum, £13 10 
Say, accordingly, rate of expense of the 
colonial establishment to the penitentiary 
establishment — in round numbers, from some- 
what more than two to one, to somewhat 
less than four to one. 

True it is, that in the course of the seven 
or eight years, during which the pretence 
for relinquishment on the ground of laps€ 
oftime^ had been manufacturing, the expense 
of necessaries had received such an increase, 
that, without some sudi addition as between 
£4 and £5,the foith plighted by the acceptance 
of the proposal in 1793, must (as your Lord- 
ship may have observed from my wrmed^l and 
therefore suppressed memorial df April 1800,) 
have been violated in substance. True it is 

also, that by the compliment paid to in 

the change of the spot from Battersea Rise 
(the spot chosen by the twelve judges. Sec, 
and valued by a jury under the act of 1779,) 
to Tothlll-fields, an additional expense would 
have been incurred : an expense, the amount 
of whidi, though not capable of exact liqui- 
dation, might, supposing the lot had been 
completed, be set down in round numbers at 
another £10,000 : so that, upon the whole, 
the expense per head per annum of the pe- 



« 28ch Finance Report, p. 71. 

1 34th Geo. III. c. 84, §1. 

X Armed, i e. with reasons : tupprcMsed, be* 

use the reasons were found troublesome. The 
distinction is one which it was necessary to note ; 
because, in the unarmed memoriaU cut oat to 
pattern, as per order, and ddivered in histead of 
the other, no such troublesome reasons might be 
to be found. The anned one is, moreover, the 
one which, notwithstanding all suppienions^ has 
been in your Lordship's hands these six months. 
The humless one lies very quietly upon the 
Treasury shelves. The distinction, by no means 
an uninstructive one, will be explained in Uie 
course of the narrative by a varied of examples. 
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nitentiary system, on the mippoeition of the 
thousand prisoners, would have been to be 
raised from about £13 : 10s. to about £18, 
10s. But the difference, amounting to about 
£5 a- year per convict, belongs plainly to no 
such account as that of the origmal and pro- 
per expense of the penitentiary system : it 
may be set down to the account of public 

money wasted — wasted between and 

by the one of these and in- 
corruptible members of , in spite of 

the most strenuous remonstrances on my 
part, out of compliment to, and for the accom- 
modation of the other. 

«< But the expense," says somebody, ** will 
decrease : it was expected to be great, till the 
colony raised its own provisions ; but now 
that period is arrived.'* 

My Lord, if it were put to me to say, ho- 
nestly and sincerely, whether the expense per 
head were most lUcely to increase or to de- 
crease (reckoning from the last amount as 
stated in the report of the committee of fi- 
nance), I should certainly answer — to de- 
crease, and that in a considerable degree : 
though at the sametime, were I to be asked 
whether any considerable decrease would be 
to be depended upon, I could not answer 
otherwise than in the negative. 

On the other side of the question, there 
■re two other points, to whidi I could ven- 
ture to speak with much greater confidence. 

One is, that the rate of possible decrease 
has its limits ; and those limits such', that 
there is not any the smallest chance what- 
ever, that within the compass of the present 
century the rate of expense per head in New 
South Wales will be reduced to a level with 
the rate at which, if the public fiiith had been 
kept with me at the outset, it would have 
stood under the penitentiary system. I might 
perhaps add — nor even to a level with that 
at which it would now stand, if so much 
of the public fidth, as at this time can be kept 
with me^ were now kept. 

Another is — that, long before the rate of 
expense per head, in New South Wales, is 
reduced so much as to the level of what it 
would now be under the penitentiary system, 
this latter expense would be reduced to no- 
thing at all. 

In relation to the first of these two points 
— the probable amount of the decrease in 
the case of the New South Wales system — if 
our expectations are governed by those which, 
according to the latest documents, were en- 
tertained by the conductors and supporters 
of it, they at least cannot complain much of 
the estimate. 

Of the expense of the ten or eleven first 
years of the existence of this settlement, be- 
ingthe period comprised in the account signed 
Charlet Long, 16th Bfay 1798, and marked 
O in the 28th Finance Report, printed 20th 
June 1796, the grand total, at that time 



brought to aceount, amounted to £1 ,087,000. 
This total is oomponnded of seven divisioos. 
One of them is intituled, ** Expense of vic- 
tualling the convicts and the seUlement fnm, 
home." To this division a note is subjoined, 
expressive of the expeetations of the con- 
ductors and supporters of this system, in re- 
lation to the reduction of the expense. ** It 
is supposed,*' says the note, '* this expense, 
compared with tJie numbers victualled, will 
graaually decrease." 

It is to this division (your Lordship will 
have the goodness to observe) — it is to this 
division that the expectations thus declared 
confine themselves : of no other of the seven 
divisions is any such expectation so mudi as 
hinted. 
The sum expressive of the expense under this 

faeadis £186,270 

Lest anything should be omitted, 
that can possibly help to swell 
the amount of the only head upon 
which any expectation of reduc- 
tion is so much as profiessed to 
be entertained, let it be observed, 
that (according to another state- 
ment in this same account) had 
the plan of accounting, pursued 
OD and firom the fourth year, been 
pursued during the three first, 
this division would have received 
an addition, at the expense of 
the last preceding one, intituled, 
"JRrU eUabUshment of Mettle- 
ment and tranaportatum of eon^ 
vtcfs.*" the total of which, for the 
ten or eleven years, is . . . 264,43S 
Say, then, instead of £186,270^ 

and for round numbers, . . 200,000 
From the grand total, amounting to 1 ,087,280 
Strike off, for the same reasons, 

the odd 87,280 

Remains 1,000,000 

whidi gives, for the proportion of that one 
of the seven divisions on which alone any 
saving was so much as expected, one fifth 
part of the wlu^. The saving expected 
(your Lordship will be pleased to observe) 
was not the saving of, but only a saving tqMm, 
that brandi of the expense : not a saving of 
the whole, but only a saving of some unspe- 
cified and unspedfiable part of it. Let us be 
more liberal, however, to honourable and 
right honourable gentlemen, than they would 
venture to be even to themselves. Call it a 
saving of the whole. On the other hand, let 
us take, for the probable continued amount of 
the expense per head, setting aside the de- 
duction, the then actual amount, as found by 

the committee, £46 7 o} 

From the amount so found, let 
us, for the sake of round 
numbers, strike off tiie odd .020^ 



Remains £46 5 
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Brought forward, . £46 6 
Fnm this ram deduct the sup- 
posed saTing, amounttng to .950 

Renudns £37 

In this £37, then, your Lordship leet that 
qnntity I wso rdb whidi, according to the 
expectation of gentlemen who are urged by 
eyery imaginable motive to put the best fitce 
possible upon their *' improved" colony, may 
be considered as likely to be making a|^ 
proadieB, from time to time, but to whidi, even 
according to expectations so circumstanced, 
it can never be considered as susceptible, in 
the nature of the case, of ever being reduced. 
But in this £37 your Lordship sees a rate 
of expense the exact double of that of the 
penitentiary establishment, taken at its latest 
and artificially augmented nominal amount, 
£18, lOs. 

Being the amount to which 
gentlemen themselves had (as 
already mentioned) contrived to 
swell it from the .... £13 
Which was the original and proper rate.* 
Here, then, as in a nut-shell, your Lord- 
ship may see the morality, the economy, and 
the logic of rig^t honourable gentlemen — all 
in their genuine colours. 
For seven years together, by a course of 



« In addition to this £46 : 6s., or this £87) the 
whole produce and value of the whole labour ex- 
tracted or extractaUe from the convicts <wlule in 
their state of bondage at least) may be consi- 
dered as 80 much thrown away : or, if not consi- 
dered as thrown away, then, whatever may be the 
value oi it ought at any rate to be added to the- 
account of expense, since that account is lessened 
and reduced to those sums respectively by the 
amount of it. On the panopticon plan, one 
fourth put of the }nodnoe of each man*s labour 
would, without any additional expense to govern- 
ment, nave been employed — ^partly in insuring to 
him a maintenance m nis declining years, partly 
in administering present comforts to himself and 
fiunflv, where he has one : the other three fourths 
would have been employed — partly in fturnishing 
tiie capital necessary for the settinff to work such 
convicts as should choose to betake themselves 
to the establishment for employment, after the 
expiration of their respective terms ; (a good deal 
of It in the charses of Duildings, and other masses 
of fixed and outer capital)— partly in affording 
subsistence and recompense to the various de- 
scriptions of persons empU^^ in the way of ma- 
nagement and superintendoice. 

Under the YntMaoi IncapadtaiUm (viz. for fresh 
offences), I have had occasion to point out the 
advantages reaped in that way from the tran- 
qnOHzing hand of ieatK The same active and 
gn^itous agent, while thus employed in the 
police department in cutting short the thread of 
life, will nave been rendering proportionate ser- 
vice in the financial department, by a proportion- 
ahle abridgment of the thread of expense. 

At the time oS the last account, the actual 
(ptatOum of the expense, taken in its total, rose 
no higher than a million and thirty-eeven thou- 
sand pounds, for Uie deven or twelve years at 



management which I may have occasion to 
exhibit elsewhere, they were manu&cturing 
their '* lapse of time ;" and thus was formed 
one oi their four grounds for the relinquish- 
BMot of the incommodious measure. 

In a still longer space of time (adding pre- 
ceding delays) they manufiu:tured a necessary 
" increase of terms;'* and this was another of 
their four grounds : and, in these two har- 
moniang features, your Lordship beholds the 
morality of honourable and right honourable 
gentlemen delineated to the life. 



that time elapsed : but unless gentlemen choose 
to take credit, as for a service dime to his Migesty, 
for the number of his sultiects thus got rid of, to 
this £1,087,000 should be added, upon a fair es- 
timate, some such matter as one, two. or three 
hundred thousand pounds more. Bad as it is, 
as a measure of ^Nrfice— bad as it is as ameasure 
ofAnance—it would in both characters have been 
stm worse, had it not been for its efficacy in the 
character of a measure of dettructUm, Some 
men, I hope, will not, even in the secret of their 
own bosoms— no man, I trust, will openly, and 
in the fiue of day, be bold enough to set down 
this destruction on ihejnrq/U side of the account. 
Not that even this fiacitious profit, if it were one, 
could be justly placed to the account of this new 
invented transportation system : since, by setting 
' ' ... tnesame. 



or leaving men to rot in gaols at home, t 
or any suU more prevenuaiioe and more ecoso- 
mieal degree of destruction might be eflBwted at 
a small part of the expense. 

Notwithstanding thisincrease in the total ^oaii- 
ftim, the rate of expense per head (it may be 
observed on the other hand) would in this casa 
have been diminished : since those divisions of 
the expense, whidi are fixed, and apply in com- 
mon to the whole number of persons maintained 
— such as the expenses of the several official es- 
tablishments— dvil, military, and naval — those 
heads of expense having, by the supposition, a 
greater number of heads of persons to distribute 
toemsdves upon ; would fall, in so mudi the less 
magnitude, upon each. The truth of this obser- 
vanon must, to a certain extent, be admitted : 
some heads of expense there are, to which the 
survivance of the numan bdngs, who perished, 
would not have added any increase. The expense 
of trantportatUm is an example: but in what 
d^ree— orhideed whether in any degree— the 
expenseof the several superintenoing esublish- 
ments above mentioned, can withpsopnety be con- 
sidered, as bdng in the same case, will be matter 
of great doubt Throughout, the scantiness^ or 
supposed scantiness, of these several establish- 
ments, appears to have been matter of general 
complaint : this complaint, wdl or ilL^unded, 
has been among the lew complaints which appear 
to have met mux adeouate attentionhere at home, 
and a veiv considerable increase in the total of 
those establishments has been the consequence. 
Thus stands the matter, notwithstanding the re- 
duction effected in the population, by the causes 
of destruction above mentioned: can it reasonably 
be assumed, that, if the population had been in 
any condderable degree greater, the estoblish- 
ments fbr the management of it would not in the 
same degree have been increased P 

This to|dc is mentioned only, (as Necker 
would say) ord memorid : to form aptecisecalcu- 
lation, would requires mass of labour and paper 
disproportionate to the present purpose. 
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The genuine expense of the dis- 
carded system was as . . £18 10 
The expeiue to which they had 
contnved to swell it, for the 
purpose of blasting it, was as . IB 10 
Instead of it, and in the character 
of a declared ground for discard- 
ing it, though there be no in- 
compatibility, they keep up the 
&7ourite system, the expense 
of which, by the latest accounts, 

was as 46 6 

And which they themselves could 
not pretend to say was likely 
ever to be reduced so low as . 37 
And here your Lordship has another sample, 
of that congenial cast of economy, for whidi 
the public is indebted to the contrivers of 
the never-to-be-forgotten Poor BilL 

It is to save the public from being bur- 
thened by that " increase of terms," to which, 
not altogether without reason, the^ apply the 
attribute '* great** — ^to save his Majesty's sub- 
jects from paying £18 : 10s. that they saddle 
the present generation with £46 : 5s — ^leaving 
to some future generation its chance for see- 
ing the expense reduced to a sum between 
that and the £37. 

And here, in conclusion, your Lordship 
sees a sample of that hgic which has led to 
such economy^ and proved such morality to 
be conducive to true interest, and compatible 
with lasting fiune. 

Your Lordship (I hope) has not forgotten, 
that, in relation to every one of those points 
which either have been, or ought to have been 
its direct objects — example — reformation — 
incapacitation in regard to ulterior offences — 
compensation for the mischief by past offences 
— the establishment has been (according to 
the nature of each oliject) as completely un- 
conducive, or as strenuously repugnant, as it 
is possible for an institution to be : and it is for 
so pre-eminent a degree of unfitness with re- 
ference to all these its direct ends, that a 
compensation was to be looked for on the 
collateral ground of economy ; — economy, 
the only ground so much as hinted at — the 
strong and favourite ground of right honour- 
able gentlemen : — the only one of the five 
objects so often mentioned that appears ever 
to have had any pretensions to the honour of 
their notice: for, as to the confining the mis- 
chievous activity of convicts — confining it, 



by lawless force, to the spot from whidi the 
law, had its tone been equal to that of rig^t 
honourable gentlemen, would have set them 
free — confining it to a part of his Ifigesty's 
dominions, and thereby preventing it from 
displaying itself in any part except that one 
— as to thb point, I have already had occa- 
sion to observe, tlut change of place and oa- 
mhilation are not the same operation to an 
ordinary understanding, whatever they may 
be to extraordinary ones. 

** In arithmetic," (says llr. Rose most tru- 
ly*) ** there is no eloquence to persuade, no 
paitiality to midead. In its calculations, 
therefore," (I keep on saying with the right 
honourable gentlemen at my respectful dis- 
tance,) ** if the reader will have the patience 
to peruse them, plainly and fiurly, as they are 
given in the preceding pages, he cannot be at 
a loss for his decision. To them the writer 
of these sheets,'* (I still keep up with him,) 
" can with confidence appeaL The sulgect,*' 
he continues and concludes, does not ** admit 
of favour, but it cannot foil to obtain justice." 
There — there, alas! — he distances me. The 
subject — the subject in which / was con- 
cerned — tUd admit of favour, and therefore 
it could not obtain justice. 

So much for the contingent decrease upon 
the expense of the fovourite establishment. 
Tour Lordship mav now compare it with the 
decrease already hinted at, in the case of its 
devoted rival. Of this expense, the conti- 
nuanoe being limited to that of the longest of 
two lives, one of them a very insignificant 
and useless one, was in June 1796, in a valua- 
tion printed in the 28th report of the finance 
committee, estimated at from about 12| to 
about 13] years ;t and, in the course of the 
four years and more, which gentlemen have 
since contrived to make elapse, those two 
lives ^it win be comprehended without mudi 
difficulty) have not, under the care thus taken 
of them, increased much in value. 

Thus much, on the supposition of a redue» 
tion under one of the seven heads of expense. 
Against this will be to be set the contingency 
of an vncreasey under two other of these heads : 
a contingency which does not present itself 
as altogether an improbable one : I mean those 
of the military and naval establishments ; to 
say nothing of the ctW, which is so much in- 
ferior to the least of them. ^ 



• On the Civil List 1802, p. 39. f Appendix H. p. 81. 

X Comparative State of the three Establishments, Civil, Military, and Naval, in different yean, 
as per 28th Report of the Committee of Finance, p. 25, and Appendix O to do. pw 121. 

1789. ^797. 

Civil, App. O. p. 121, . . £-2,877 10 . . £5,523 10 
Military App. O. p. 121, . 6,847 1 10 . . 16,908 4 2^ 



Naval, p. 25, 



£9,724 11 10 
a 10,010 



£22,429 14 2^ 
^ 10,010 



£32,439 14 2^ 
a Average of the whole eleven or twelve years : the separate amountof the respective years being, 
in the case of the naval esublisbment, unascertainable. 
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Tour LordsUp hai not fiuled to notice In 
its place the lady's letter. The initial and 



Ismp hi 

) lady's 
principal part of it brings upon the carpet Ihis 
same u^c (and sure enough, my Lord, it b 
aot from that source alone that your Lord- 
ship has heard of it,) the two sorts of things 
at present needful to the '* improTed" colony 
— more Tessels and more troops. The pas- 
sage is in these words : — 

« Port JacJUoH, 7th October 1600. 

*' H. M. Ship Buffalo, returning to Europe, 
gives me to opportunity of writing to you, 
and of mentioning the uncomfortable state of 
anxiety we are kept in by the late importa- 
tion of United Irishmen. For these last six 
Hiontiis we have been under some apprehen- 

lions : bat , disbelieving their intentions, 

took no steps to prevent their designs, 

until last Sunday week, which was the day 
fixed for the destruction of the military and 
principal fiunilies at Paramatta ; a consider- 
able settlement fifteen mUes from this. The 
^arm being general, prevented their meet- 
ing : but above thirty of the ringleaders were 
apprehended and examined, when the greatest 
part confessed the horrid plot Most of the 
passengers in the Buffalo treat this business 
as ridiculous : but this is probably because 
they are not likely now to partake of our 
dan^r, or from their not knowing the dread- 
fid enormities already committed by these 
people in their own country. Our military 
force is very little in comparison of the num- 
bers of Irish now in the colony, and that little 
mudi divided : the Buffiilo's sailing leaves us 
without any naval protection wbatevifr. Much 
trouble may befal us before any succours can 
arrive, even after our critical situation is 
known ; and we have every reason to believe 
that other ships, with the same description 
of people, are now on their voyage to this 
place.** 

That these apprdiensions, though expressed 
by a £emale pen, were neither unfounded nor 
exaggerated, appears pretty well established 
by posterior accounts. For these, indeed, I 
have no other warrant than that of the news- 
papers from which they k^ copied. All the 
knowledge I have of them is of the nega- 
tive kind, viz. that I know nothing what- 
ever, either of the authors of the respective 
artides of intelligence, or of the manner in 
whidi they found their way to the respective 
prints. But even this negative knowledge is 
not altogether without its use and application, 
nnce the result of it is, that the contents 
cannot have received any undue tincture from 
toy motives by which the present represen- 
tation may be supposed to have been tinged.* 

• PoreupiHe. lOth June 180L— «<A letter 
from Botany Bay, dat^ the 7th October, oon. 
taint the fiAlowmg intelligence ^— ^ A very un. 
* 1 drcomstance had like to have occurred 
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«* But New South Wales," (it may still be 
said,) " New South Wales, besides being an 



here lately. The Irish rebels, who were lately 
transported into this countrv, have imported witn 
them their dangerous principles, rather Increased 
than subdued by their removal from their native 
country. They began by dicnlating dieir doc- 
trine among the convicts, and a consirfracy had 
scarcely been formed before it was happily dis. 
covered. They had conducted their scheme widi 
great art and secrny, to which they were gene- 
rally sworn, and offensive weapons were made, 
even from the tools of agriculture, for carrying 
their purpose into execution. In no part or the 
British dominions u|>on any occasion, could the 
troops and principal inhabitants show moie seal 
and alacrity in coming forward in support of the 
government.* " 

Such is the account given in the above paper, 
of an affair which appears to have been the same 
as that spoken of in the lady*s letter. 

The account given of the same affiur, in the 
oontinuationof Captain (nowLieutenant-odond) 
Collins* history, is as follows, page 306 :_^' The 
Buffalo sailed for Enslandon the2l8tof October, 
and as the Governor had intended to touch ana 
land at Norfolk Island, for the purpose €^ learn- 
ing, from his own observation, something of the 
sute of that settlement, some few of the Irish 
prisoners^ who were suspected of lajring plans of 
msurrecticm and massaae, were takoi in the 
Buffalo, and landed there.** 

The prisoners in question appear to have been 
of the numberof those who had been taken up (as 
the historian informs us), and examined on the 
suspicion of a plot of this kind, so long before aa 
in the beginning of the preceding month. IL Col- 
lins, p. 902. Marks of folsehood (it is to be ob. 
served) appear on the face of the confessions as 
reported : butan internreution thatsuffgests itself 
is— that thouffh the plot, aspretendea to be con- 
fessed, was fabe, the objector the falsehood was to 
conceal a true one. That the belief of a true plot 
at the bottom of the whole, was generally enter- 
tained, appears by the exertions made, under die 
authority of the governor, to guard against the 
apprehended mischief, by so strong a remedy aa 
the formation of voltmteer OMOciaiiotu : *^ two 
volunteer associations of fifty men each,*' out of 
such materiab as ^^ the most respectable inhabi- 
tanu** in a colony so composed. The declared 
object was *^ the increasing the armed force of 
the colony.** If in the amount of the regular 
force the deficiency had not, in the judgment of 
the governing part of the colony, b^n a very de. 
cided one, it may be imagined whether any such 
auxiliaries would, in any such number, have been 
called in to supply it. 

BelTt Weekly Messenger^ 9d Janmry 1802. 
— '•^ In consequence of a number of Irish rebels 
having been trimsported and sent to Botany Bay, 
and there attemptui^ to subvert the government 
by various acts of duorder and mmult, that co- 
lony became in a state of insnnecuon ; and at 
Norfolk Island they would have succeeded, but 
Tor the msnljr and spirited conduct of Governor 
King and Ueutenant-governor Patterson, who 
caused the principal ringleaders to be secured, 
some of whom were executed. The spirit of in- 
surrection was in some degree rerived by the 
arrival of the Lady Anne transpc^ in March 
last, bringing with ner one hundred and fifty of 
the vilest miscreants of all descriptions, convicted 
of the worst of crimes, such as murder, &c., &c. ; 
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establiBhment for the maintenanoe, employ- 
ment, and reformation of convicts, is moreover 
a colony : and, as colonies in general are admit- 
ted to be valoable possessions, to must this 
too ; since tins, whatever becomes of it in any 
other character, remains at any rate a colony/' ' 

My Lord — to confess the truth, I never 
could bring myself to see any real advantage 
derived by the mother country, from anything 
that ever bore the name of a Colony, It does 
not appear to me, that any instance ever did 
exist, in which any expense bestowed by go- 
vernment in the pbmting or ccmquering of a 
colony was really repaid. The goods produced 
by the inhabitants of such new colony cannot 
be had by the inhabitants of the mother 
country, without being paid for : and from 
other countries, or the mother country itself, 
goods to equal value may, without any such 
additional expense, as that of founding, main- 
taining, and protecting a colony, be had upon 
the same terms. 

By accident, and for a time, there may in- 
deed be, in the rate of profit obtained in deal- 
ing with the inhabitants of the new colony, 
a superiority with reference to the rate of 
profit obtained in dealing with other inhabi- 
tants of the mother country, or with the in- 
habitants of other states that are at the whole 
expense of their own maintenance ; but such 
superiority is either not regarded as worth 
thinking about, or else tacitly assumed, and 
at any rate, never so much as attempted 
to be proved : while, on the other hand, an 
inferiority is at least as probable.* The sup- 



but by a timely check it was soon overturned. 
We are happy to announce, that the military 
force there behaved throughout with much com- 
mendable firmness and spirit; though at the same 
time we lament that the present force seems by 
DO means adequate to so dangerous and arduous 
an undertaking.** 

In the newspaper, as above, the time of the 
occurrence is not mentioned. In Lieutenanu 
colonel Collins* Continuation, no further mention 
is made of it, than what is contained in the fol- 
lowing short paragraph, page 833 :— .*' At Nor- 
folk Island, It was fortunately discovered, that, 
on the Uth of December 1800, a plot had been 
formed by some of the convicts to murder the 
officers, and getting possession of the island, to 
liberate themselves. Two of the ringleaaers 
were immediately executed.** So far the histo- 
rian : another circumstance, from which it may 
be judged whether the alleged plot, examined 
into but two months before, was altogether an 
imaginarf one. 

* In a report made by the committee of bis 
Majesty's Privy Council m 1789 (a report whi^ 
it may be presumed, did not meet with much dis- 
agreement on the part of either the first Lord or 
the Secretary of the Treasury)— in this report, 
as quoted by the late Mr. Bryan Edwards, in his 
History of the West Indies,^ the value of British 
capital in these cc^onies is estimated all together 
at £70,000,00a At the same time, the ^^Mercan. 

• IL Edwards, p. 381, 390, b. iv. ch. iil 



position universally entertained — the suppo- 
sition all along, though tacitly, assum^ — 
the supposition on which statesmen speak and 
governments act, is — that the goods of the 
inhabitants of the colony — ^the productions of 
^e c(dony — are obtained for nothing ; — that 
the capital employed in carrying on tiie trade 
with the colony would not have yielded any- 
thing — would neither have yielded the or^- 
nary rate of profit, nor any rate of profit at 
all, had it been employed dse where — had it 
been employed in any other branch of pro- 
ductive industry. On this supposition, the 
whole amount of the annually imported pro- 
duce of the colony, figures annually on the 
side of national profit, without any per com' 
trd on the other side: or rather (yAat is still 
worse, and, if it were not so universal, more 
flagrantly absurd,) the export, by the sacrifice 
of which this import is obtained, is also con- 
sidered as national profit : the loss, not only 
not deducted from the profit, but added to it. 

Thus then stands the real account of profit 
and loss, in respect of colonies in general : — 
Colonies in general yield no advantage to the 
mother country, beoiuse their produce is ne- 
ver obtained without an equivalent sacrifice, 
for which equal value might have been ob- 
tained elsewhere. The particular colony here, 
in question yields no advantage to the mo- 
ther country, and for a reason stall more sim-. 
pie — because it yields no produce. 

The distinction is an essential one : I trust 
to your Lordship's candour for the keeping it 
in broad day-light. The proposition relative 
to the unprofitableness of colonies in general 
is one thing : the proposition relative to the 
particular unprofitableness of this partieular 
colony, is quite a difierent thing. The first 



tile value of the capital per annum,'* (hj which, 
I take for granted, he means the annual value of 
the produce raised by the employment of that 
apital) is estimated at no more thui £7,000,000. 
This according to Mr. Edwards* estimate; in 
whicli, if I understand the plan of valuation right, 
the rate assi^ed is rather higher than in that of 
their Lordships. Upon 70 millions, 7 millions 
is 10 per cent. In Mr. Pitt*s and Mr. Rose*s 
estimate,, made for the purpose of Uie income- 
tax, 15 per cent, is reckoned upon as the ordinary 
rate of profit upon mercantile capital, emjployed 
in the borne trade :>> an estimate which, m the 
main, appears to be agreed to and confirmed by 
Dr. JBeeke.* It would be a problem worthy the 
ingenuity of those right honourable gentlemen, 
to show us by what process ^* indetnnity for the 
mt and tecnrity fir the futuri^* are to be 
bestowed upon this or any other country, by en- 
gaging its capitalists to employ their capUal in 
a branch that produces no more than 10 per cent, 
in preference to so many other branches that pro- 
duce 15 per cent 

i> Rose, Brief Examination, &&, 7th Edit. 
-"-^ ' No. 7. 

Income Tax, 8d Edit 1800, p. 131. 



1799, App. No. 7. 
('On the 
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■Mf be €OiiiigBed to the dmpier of romance, 
by the edniren oiarithw^tic and Ub caicula" 
tiom§ : the other will remain ai firm, as im- 
pcegnable, as ever. The former gentlemen 
may amuse themselves with, and welcome — 
a good round House-o£-Commons laugh will 
dispose of it — the other will not quite so 
easily be got rid off. Ex nihilo nikUfit, is a 
maxim, which, by its antiquity, may at least 
be protected from the reproadi of intunHOiom. 
From a colonv in which no impcrt-wnrtky 
produce can be iraised, no import-worthy 
produce therein raised can be imported. 

A trade, indeed, and a trade with foreign 
countries, has all along been carried on in New 
South Wales by the inhabitants of New South 
Wales. Atrade?Tes,butof whatsort?-.a 
trade consisting of buying without selling. 
The articles purchased have been such of the 
necessaries and comforts of life, as the in- 
habitants, receiving pay inunediately or me- 
diately from the government of the mother 
country, have be^ willing to purdiase, at the 
expense of the whde, or a corresponding por- 
tion of sudi their pay. Theartidessacnfioed 
have consisted, exclusively, of the money of 
which that pay has been composed : a trade 
which, with reference to any profit considered 
as reeeivable by the inhabitants of the mother 
country, consists in giving ^ the people of 
other countries for n^hing, and in the shape 
of hard money, so much WMlth raised on those 
same inhabitants of the mother country bpr 
taxes; — a trade which consists in paying tri- 
bute, tribute without return, to foreign coun- 
tries. The people at large, on whom the mo- 
ney is levied, to be distributed, in the shape 
of pay, among the functionaries of government 
in New South Wales, get nothing at all for 
their money: the functionaries themselves 
get very little for it, since the goods they 
have purchased with it have always been sold 
to them at most enormous prices : prices some 
number of times perhaps as great, as they 
would have got the same articles for had they 
staid at home.* 



• II. Collins, p«||[e 203, March 1799.— "< The 
settkment wm at thu time much in want of many 
necessariei of life ; and when these were brouffht 
by speculators and traders, who occasionslly 
touched tbeie, they demanded more than 5(w 

Gr cent, above what the same articles would 
ve been sent out for from Enffland, with every 
addition of freight, insurance,** &c 

Ibid, page 2W>. Zd January 1800.—^' Having 
touched at Rio ae Janeiro, (the Mercury) had 
brought many articles for salej as well from that 
port as fiporo £ngland, roost of which were much 
wanted by the inhabitants : but the prices re- 
quired for them were such as to drain the colony 
of every shilling that could be got together.^ 
To sura a degree had this exhaustion been car- 
ried, dut, if I apprehend the passage right, a 
species of paper money, and that issued b^ go- 
vernment itwlf, had been then already, and if so, 
probably continues to be, current in New South 



Such has been the nature of the trade hi- 
therto : and, if there be any prospect thai 



Wales. The Governor, not being supplied from 
government at home with money in sufficient 

auantity for the purchase of that proportion of 
le stock of pubfic subsistence which was to be 
obtained by purchase from such of the inhabi- 
tants by whom it had been produced, found him- 
self under the necessity of coining this fictitious 
species of money, imposing thereby, on govenu 
ment at home, a quantity of debt to the amount 
of it. 

Ibid, page 26S._^^ The difficulties which were 
still placed in the way of the commissary in pre- 
paring his accounts to be sent home, through the 
settlers and other persons who had not come for- 
ward, as they were sometime since directed, to 
sign the requisite vouchers for the sums paid them 
for the grain or pork which they had delivered 
at the public stoics, [these difficulties still conti- 
nuing unremoved] the commissary was directed 
not to make immediate payment m friture, but 
to issue the govemmeni-noiet ouarterly only, 
when every person concerned would be obliged to 
attend, and give the proper receipts for such sums 
as might be there paid them. This was a most 
usefru regulation, and had been long wanted.** 
The government notes: an expression which 
seems to implv that the issuing of such notes had 
then already been in habitual use. 

This was in August 1799 : four or five months 
before the time of the complaint made, as above, 
of the disappearance of hsird money. 

Down to the last moment, the supposition 
which the historian proceeds upon is— that what- 
ever hard money ever finds its wajr into the co- 
lony in any shape, though it be but in half-pence, 
will (unless preventive measures, such as he sug- 
^ts, be employed) find itself under a perpetual 
unpoBsibility or suyin^ there. These remedies 
are — such as unexperienced good sense would 
naturally suggest — out of the complete and ra- 
dical inefficacy oi which, history, and the reflec- 
tions which have grounded themselves on that 
history, might have completely satisfied hiuL 
Though every shilling had been called half a 
crown, no American who received it to take with 
him to America, would have given so much as 
thirteen pence for it 

Ibid, page 271, November 1799.—^' Infomuu 
tion was at this time received, that copper coinage 
to the amount of £560 was in the Porpoise, whose 
arrival might be daily looked for. The circu- 
lation of this money would be auended with the 
most comfortable accommodation to the people 
in their various dealings with each other ; and it 
might be so marked as to prevent any inducement 
to take it out of the colony. If it should ever be 
found convenient by government to order a silver 
coinage for the use of the setdement, if it were 
fixed at not nu>re than half or two thirds of the 
intrinsic value of what it might pass for, so as to 
render the loss considerable to any one attempt- 
ing to carry it away, it would be felt as a consi- 
derable advantage^ and would effectually prevent 
the forgeries to which a paper currency was li- 
able.** 

By this samepassage, the existence of a paper 
currency, though not direcdy stated, appears, 
however, to be pretty effectually confirmed. 

In addition to the other imported blessings — 
idle hulks and equally idle gaols — the founda- 
tion of a sort ot national debt appears thus to be 
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the nature of that trade should undergo a 
diange in any degree or in any respect more 

laying, if not already laid, in the ** improved** 
colony. 

The particalar ressel to which the exhaustion 
is ascribed, was (it may perluups be obserred} not 
a foreign but a British one. But die cause wnich 
gaTe birth to the first manifestation of the eiStct, 
would naturally be the cause to whidi, in a sim- 
pie and ordinary mode of statement, the effect it- 
self, the whole effect, without distinctioo of parts 
and degre^ would be ascribed. By the table 
of ship arrivals giTcn by our historian, among 
eighteen ressels that, in the course of the seven 
or elc^t years* from November 1792 to February 
1800, arrived in New South Wales with caigoes 
of goiDds for sale, it i^ppears that eight were mm 
his Majesty's dominions (Indian possessions in* 
duded ;) the otherten from various foreign states. 

It is m deference to the more obvious, and 
what, I believe, are the more common opinions, 
that a distinction between a trade of this sort, 
carried on with foreign ships and territories, ana 
a trade of the same sort, carried on with British 
ships and territories, is thus noted. The more 
closely it is examined into, the more immaterial 
wfll this distinction. I believe, be found to be. 
What is gained in this way upon his M«esty*s 
■uloects resident in New South Wales^ by his 
Majesty's subjects resident in Old Britam, ope- 
tates in no greater dejjree in diminution of taxes 
(taxes nuea upon his Mi^esty*8 subjects resi- 
dent in Old Britain^) than if it had been gained 
by diose same subjects of his Majesty in other 
ways, or gained by foreigners. The real mischief 

tt mat wealth in any shape— in that of money, 

as weU as in any other, and not more than m 
any other— that wealth in any shape, raised with, 
•nt equivalent, and therefore in the way of com- 
pulsion, by taxes, should be parted with for such 
a fragment of an eouivalent- should, as to so 
large a proportion or it. be parted with, without 
equivalent — by those whose means of subsistence 
are composed of it, and limited in their amount 
1^ ^e value of the goods obtained in exchange 
for it They are thus loaded with a continual 
tax, to the amount of the difference between the 
price they are thus obliged to give in the im- 
proved colony, and the price for which they 
might have provided thenosdves with the same 
amdes had they staid at home. 

In proposing what presents itsdf to him in the 
diaracter of a remedy, the worthy ma^pstrate does 
not consider that the evil, sudi as it is, is rooted 
in the very natnro of the colony, and bids de- 
flance, not only to the remedy proposed, but to 
every other. For many artides which the colony 
does not produce, ademand— acontinual demand 
exists in the colony: — and that demnnd is (in the 
language of Adam Smith) an ^ff^uat demand ; 
since, for a certain portion of what they would 
wish to have, men nave that which will be ac- 
cepted of by the proprietors as an equivalent, 
viz. hard money. If the coun^ produced any- 
thing that would be worth sendins to other coun. 
Cries, that would be better worth sending than 
money— so much as it produced in this shape, so 
mudi would be so disposed of, and the equiva- 
lent in money saved. But the conntir does not 
afibrd any such internal produce, \vhatever it 
does produce is consumed by the inhabitants, 
affording them a pari, and but a part, of their 
subostence. Part of it is, without changing 



advantageous to the mother coimtry, it nOl 
rest with those to whom such prospect haa 
manifested itself, to point it out. 

Of real advantages, if the case aflforded 
any, experience, wHh reflection grounded on 
it, might fiimish out the list : for ideal ones, 
anmion, whererer it may be to be found, is 
the sole resouroe. 

In a passage that has already been sub- 
mitted to your Lordship's notice, the late 
Judge Advocate of the colony, taking upon 
himself the task of advocate in another sense, 
and calling over the muster rc^ of the ad- 
vantages supposed to result from the esta- 
blishment, gives the precedence to those, to 
which, had they any real existence, the pre- 
eedenoe would unquestionably be due: I 
mean those which ccmsist in its supposed sub- 
servience to the ends of penal justice: of 
which supposed subservience I have already 
had occasion to submit to your Lordship a 
somewhat diffisrent estimate. Of any of the 
advantages commonly looked for in cc^onies 
^advantages derived from popuhitaon, pro- 
auoe, or trade,) I find no specific mention. 
Two other supposed advantages are, how- 
ever, added, the account of which, that no 
injustice may unawares be done to it, is here 
given in the respectable author's own words. 
The passage has been already quoted. " Va- 
luable nursery to our East-bidia possessions 
for eoldiers: valuable nursery to our East 
India possessions for eeamenJ" Nothing, in- 
deed, of all this does the leaimed Advocate 
state it as having yet proved : but all this 
he supposes that one day or other *' it wug 
prove" • 

As to eoldiertj in aa £» as it lies within 
the bounds of physical possibility, that sol- 
diers stationed in New SouUi Wales may be 
sent from thence to the East Indies, in so 
for may New South Wales be considered as 
capable of serving as a nurserv for soldiers, 
vntb reference to the East Indies. But, for- 
asmuch as the nearest port in New South 
Wales is forther fit>m the mother country 
than the fitfthest port in the East Indies is^ 
forther in point <^ time, by a third or so of 
the way — and forasmudi as it is not New 
South Wales that is in the way to the East 
Indies, but the East Indies that are in the 

hands, consumed hy^ the persons by whom it is 
produced : the remainder changes hands, and is 
purchased — either by the Governor there, in 
exchange for the hard money he recdves from 
England, or by the functionaries of government, 
in exchange for money reorived by them, in the 
shu>e of pay, from the same source. 

In the nature of men and things, is it possible 
to keep money from going out of a country, 
where (^besides that the export of money out of 
it is not prohibited) men have on the one hand 
wanU^ un the other hand money, and nothing 
but money to give in exchange ? 

• (Collins, L Preface, pp. 0, 10. 
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ivrny to New South Wales — on these cond- 
derations it should seem, that to be at hand 
for senrioe in the East Indies, any given num- 
ber of soldiers would be rather more usefully 
stationed if landed at once at that port, what- 
ever it be, of the East Indies, which at any 
given point <^ time seemed likely to afford 
the speediest demand for their services, 
than if sent onwards, two or three months* 
voyage fiurther to New South Wales, for the 
chance of getting them back again upon oc- 
casion by another voyage of the same length. 
The two wars with Tippoo Saib present the 
two occasions on which, since the foundation 
of the colony, the demand for soldiers in the 
East Indies seems to have been at its highest 
pitch. I dare venture to hope that, for some 
years at least, if not generations, there will 
not be such another. It does not appear that 
on either of those occasions any great use 
was made of that part of his Majesty's army 
whidi was stationed in New South Wales. 

If not in any state of things resembling the 
present, I am at a loss to conceive in what 
probable future state of things gentlemen 
here at home should, on any principles what- 
soever, be either warranted in keeping up, or 
in any degree even disposed to keep up, in 
the ever so much " improved" colony, a super- 
fluous detachment, applicable to the service 
of the mother country, in the East Indies. 

As to ieametif men and boys may be sent 
on this voyage, vdth, for aught I know, as 
much advantage in point of instruction in 
seanutnship as on any otiier voyage or suc- 
cession of voyages, of the same length : but 
their proficiency in point of seamanship would 
not, I suppose, be much the less, if the voy- 
age were performed at once in those other 
tracks, in reference to which a voyage in this 
tnusk is supposed to serve as a school or 
** nmrsery^' and if there were something to be 
brought that were worth bringing so fiu* from 
the country to which they are sent. When 
the vessels that have carried out from Bri- 
tain goods and passengers to New South 
Wales, have brought any thing home, it has 
been (if I am not mistaken) either from 
iChlna or the East Indies : so that the ad- 
vantage in respect of the nursery for sea- 
Men has been pretty much of the same sort 
and degree as the advantage just mentioned 
in respect of the nursery for soldiers. If, in 
this case, there be any occult property in a 
round-about voyage that renders it prererable 
to a direct one, the case (I think) must be 
much the same in other vojrages : in which 
case, the policy would be to establish some 
general and comprehensive system, for pre- 
venting vessels in general from arriving at 
their respective places of ultimate destination 
90 soon as they would otherwise. 

Wise or otherwise, the argument, it must 
be confessed, is hr enough from being an un- 
popular one : navigation — (conveyance on the { 
Vol. IV. 



favourite element) — navigation, like trade, 
considered as an emi^ rather than as a means t 
or if as a means, as a means with reference 
to colonies. Here again comes in the ancient 
and &vourite circle : a circle by which, in de- 
fiance of logic and mathematics, politiosl con- 
duct is squared, and wars generated. What 
are colonies good for ? — for nursing so vast a 
navy. What is so vast a navy good for? — for 
keeping and conquering colonies. 

A construction that might possibly have 
been put upon the supposed utility of the 
colony in the character of a nursery , receives 
a direct and decided negative from the author 
in the course of the book : I mean, the sup- 
position that it was from among the convicts 
themselves that the two branches of the 
public service were to receive their recruits. 
Upon this construction a negative is put, not 
only by declared opinion, but by the specific 
experiences by which that opinion was pro- 
duced.* 



• No. 1. September 1794, p. 391.— •* Eight 
convicts were pardoned on condition of their 
serving in the New Soudi Wales corps until 
regularly discharged therefrom. 

^^ It was pleasing to see so many people with- 
drawing fhmi the society of vice and wretched, 
ness, and forming such a character for themselves 
as to be thought deserving of emancipation.*' — 
Pleasing ceruunly for the time, but observe the 
upshot, as per No. 3. 

No. 2. Cktober 1794, p. 895.—** A guard of 
an ensign and twenty-oue privates of the New 
South wales corps were on board the transport. 
Six of their people were deserters from other 
regiments brought from the Savoy ; one of theoK 
Joseph Draper, we understood, had been tried 
for mutiny (of an aggravated kmd) at Quebec 

** This mode of recruiting the regiment must 
have proved as disgusting to the officers, as it was 
detrimental to the interests of the settlement. 
If the corps was raised for the purpose of p>ro. 
tecting the dvil esuiblishment, and of bringing 
a counterpoise to the vices and crimes which 
might naturally be expected to exist among the 
convicts, it ought to have been carefully formed 
from the best characters ; instead of which, we 
now found a mutineer— (a wretch who could de- 
liberate with others, and consent himself, to be 
the chosen instrument of the destruction of his 
sovereign's son) sent among us, to remain for 
life, periiaps, as acheck upon sedition, now added 
to the catalogue of our other imported vices.'* 

No. 3. February 1796, p. 466.—** The most 
active of the soldiers in this afiair" [a riotp* had 
formerly been convicU^ who, not having changed 
t/tHr arinciples with their condition, thus be- 
came tnemeansof disgracing their fellow soldiers. 
The corps certainly was not much improved by 
the introduction of people of this description 
among them. It might well have been supposed, 
that being taken as good characters from the class 
of prisoners, thev would have felt themselves 
above mixing with any of them afterwards ; but 
it happened otherwise. They had nothing in 
them of that pride which is termed esprit de corps, 
but at times mixed with the convicts familiarly 
as former companions ; yet, when they chose to 
quarrel with, or complain of them, they meanly 
asserted their superiority as soldiers." 
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Be this as it may, of this stamp (it may 
mitiirally enough be conceived) were the 
ingredients of that mass of " political ad- 
vantage,** " the prospect of which" (our his- 
toriographer informs us) ** was" actually 
** presented by the plan to the patjriotism of 
its noble originator" (the late Lord Sydney) 
—a prospect which appears to have all along 



No. 4. May 1796, p. 476—" Arrived two 
officers of the Bengal army, and a surgeon of the 
military establishment, for the purpose of raisine 
200 recruits from among those people who had 
served their respective terms or transportation. 
They were to be r^[ularly enlisted and attested, 
and were to receive bounty-money. 

** On the first' view of this scheme, it appeared 
very plausible ; and we imagined that the exe- 
cution of it would be attended with much good 
to the settlement, by ridding it of many of those 
wretches whom we had too much reason to deem 
our greatest nuisances ; but when we found that 
the recruiting officer was instructed to be nice 
as to the chanicters of those he should enlist, and 
to entertain none that were of known bad roor^ 
we perceived that the settlement would derive 
less benefit from it than was at first expected. 
There was also some reason to suppose, that «e- 
veral settlers would abandon tfu-ir farms^ and 
leaving their families a burden to the store, fm- 
hrace the change which was offered them, hy 
enlisting as East India soldiers. It was far bet- 
ter for us, if any were capable of bearine arms 
and becoming soldiers, to arm them in defence 
of their own lives and possessions, and bjfr em- 
bodying them from time to time as a nulitia, 
save to the public the expense of a regiment or 
corps raised for the mere purpose of protecting 
the public stores and the dvil establishment m 
the colony. 

** Recruiting, therefore, in this colony for the 
Ben^ army being a measure that requited some 
consideration, and which the Governor thought 
should first have obtained the sanction of admi- 
nistration, be determined to wait the result of a 
communication on the subject with the Secretary 
of State, before he gave it his countenance. At 
the same time, he meant to recommend it in a 
certain decree, as it was evident that many good 
recruits might be taken, without any injury to 
the interests of the settlement, from that class of 
our people who, being no longer prisoners, de- 
clined labouring for government, and, without 
any visible means of subsisting, lived where and 
how they chose." 

Good —in the mouth of a governor of the '•'• im- 
proved" coiony, looking to the interests of that 
same colony, and to no other interests — the worse 
the nuisance, the better the riddance. But a 
Governor of Bengal?— what, on such an occa- 
sion, might be expected to be his language ? 
Let the late chief magistrate of the *^ improved" 
colony, Lieutenant-cobnel Collins, speak for him: 
*' What community," says he, speaking of the 
colony at the latest and most improved period of 
its existence. May 1800, (ii. 295, ) and on the very 
question respecting the endurance of the emi- 
grants from thence, in this very country of Ben- 
gal — "what community, where honesty and 
morality was cultivated, would not deprecate 
even the possibility of such charaaers mixing 
with them, with as much eamesmess as a people 
in health would dread the importation of a plague 
or a yelhxe-fiverJ'* 



presented itself in colours equally plmaang to 
his Lordship's successors on the second floor 
of the treasury, as well as to his and their 
colleagues on tlie first — I mean always down 
to a point of time, the fixation of which I 
must beg leave to submit to your Lordship, to 
whom it is as precisely known as it is com- 
pletely unscnitable to me at my humble dis- 
tance. 

The importance of these same elements of 
politiad advantage will appear in the clearer 
light, if they be admitted to be, what to my 
humble apprehension they appear to be, fiiir 
and correct samples of idl those '* mdemm- 
ties for the past** — all those ** securities for 
the future** — which have ever been present* 
ed by anything else that has ever borne the 
name of a colony, to the scrutinizing optics 
of those well exercised cultivators— some of 
them (as your Lordship has seen) professed 
panegyrists — " of arithmetic and its calculo' 
tions." If a fit standard of ** appeal" on the 
subject of the burthens on the civil Ust, it 
can scarcely be a very unfit one on the sub- 
ject either of the burthens or of the benefits 
firom this or other colonies. But it is only 
where wisdom or fortune happen to have put 
right honourable gentlemen in possession of 
what presents itself to them as a good case, 
that they have either pens or tongues or so 
much as ears for any such undistinguished 
and undistinguishable individual as he who, 
on this ground, as well as some other already 
mentioned comers of the field of economy, 
would be proud to wait upon them in the 
character of a co-appellant. 

In what then consists the real acquisition, 
the real advantage derived fi-om the plan of 
colonising the antipodes — colonizing them 
with settlers selected for their unfitness for 
colonization ? This real acquisition (for owe 
real one I do not dispute) I will b^ leave 
to present your Lordship with an honest 
view of. 

Two hundred and j\fty plants^ or there- 
abouts — two hundred and fif^y new disco* 
vered plants — composed the amount of the 
stock of vegetable curiosities that had been 
imported firom thence in 1796, according to 
the estimate communicated to me (in 1796 
I think it was, or 1 797) by Lieutenant-colonel 
Paterson, the chief upon the botanical staflTof 
that colony, as well as upon the military. 

In these two hundred and fifty plants, to* 
gether with such others as may have been 
added to the number since, your Lordship 
sees the whole of the real gain that has ever 
been reaped, or can, on any tolerably rational 
ground, be expected ever to be reaped, hw 
this our mother country, from that ever so 
much *' improved" colony. In speaking <Mf 
this as a gain, I admit it to be a real one : in 
my own person, by the evidence of my own 
taste, I feel it sudi. 

But plants, my Lord, as well as gold, m%^ 
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he bought too dear : and moreover, though 
it were fit to make as light of money as right 
honourable gentlemen appear on this occasion 
to have made of it, still, in the account of 
population, for each vegetable acquired your 
Lordship would find, I believe, some number 
of human lives most miserably destroyed ; 
nor, after all, is it altogether necessary to 
the gathering seeds in a country, that a colony 
should be planted in it. 

I know that, for economy like that in 
question, something like a precedent might 
be foimd : but unfortunately it is not broad 
enough. What the island, to which Botany 
Bay has given its name and character, was to 
the first Lord Sydney, this island of ours was 
in its dav to a stiU more illustrious student 
in natural history, that first of cpnchologists 
and of concholegists — the Emperor Claudius. 
I say, my Lord, with submission, the precedent 
is not broad enough. To reap the fruit of his 
expedition to this wild country, the Emperor 
employed an armv, we are told, in gathering 
shells here. So rar the parallel runs, but no 
further. Employ an army here in shell gather- 
ing ? Tes : but he did not leave one here. 

In return for so many choice and physical 
plants transplanted from the colony, there is 
one plant, though it be but a metaphorical 
one, whidi has been planted in the colony, 
and of the planting of which, the founders ot 
Botany Bay have the indisputable merit — 
(God forbid that it should ever be of the 
number of those transplanted hither f) and 
that is — the plant of military despotism, — 
Of this plant, in the soil and situation in 
whidi it is thus planted, it may be said, with 
at least as much truth as oncQ by a cele- 
brated verbal florist,* it was said of true glory 
(I think it was, or some such vegetable,) 
radices agU et propagatur. Unhappily, in 
the next island to this we have it already, 
though it is there (God be thanked 1) but an 
annual plant ; and even there men had rather 
see it on the dunghill than in the hot-house : 
nor in saying men am I uncandid enough to 
except even the very men who planted it 
there. In the other island — the seven months 
distant island — it is perennial; and the very 
geographical position of the country — ^with or 
without the particular nature of the use thus 
made of it — is enough to make it such. 

My Lord, I could not use a poisoned wea- 
pon, though life depended on it. Without 
discrimination, I neither condemn martial law 
— nor even torture. Of words significative 
of ideas thus complex and thus extensive, a 
proposition can scarcely be framed, that shall 
at once be clear of all exception and be true. 
Knowing that government throughout is but 
a choice of evils, I am on every occasion 
ready to embrace the least of any two, what- 
ever may be its name. In spealdng of the 
colony as a vast conservatory of military law. 



' Cicero. 



I am therefore far enough from saying either 
that that law ought now to be abolished there 
(supposing the settlement with its abomina- 
tions to be persevered in) — or even that it 
ought not to have been introduced. Odious 
as the plant is — foetid as it b, even at that 
vast distance, to the sense of every true Bri- 
ton — yet in that distant country, in which 
it has thus been planted, I admit it to be an 
useful one — I admit it even to be a neces- 
sary one. Yet this, my Lord, I will be bold 
to say — and let those to whom it is sweetest, 
contradict me if they dare — that the end for 
which it is employed must be pure and clear 
of all objection — must be pure indeed, if 
there be virtue in it to afford a sanction to 
such means, 

I have already mentioned (p. 180) my in- 
tention of submitting to your Lordship a view 
of the subsequent S3maptoms of improvement 
that have manifested themselves in the im- 
proved colony, according to the history of it, 
as brought down to the time of the latest 
accounts rdated August 1801,) by the second 
volume of the valuable book so often men- 
tioned. To this view it has since occurred 
to me to subjoin, by way of contrast, a view 
of the effects of the penitentiary system, as 
established in several of the American states : 
pointing out at the same time, in these latter 
establi^iments, a few particulars from whence 
a conception may be formed, whether their 
salutary efficacy would have experienced any 
diminution had the economical and moral 
features of the system been crowned by the 
(architectural features of the panopticon or 
central inspection principle. At the outset 
of the letter, not to trouble your Lorddiip 
oftener than necessary, my intention was to 
have included this ulterior matter in the com- 
pass of it ; but, considering that, of the three 
months within which your Lordship had the 
goodness to say you would *' endeavour to 
get something settled" (I mean between the 
19th of August and the meeting of Parlia- 
ment,) two months and a half are already 
gone — and considering that there remains 
accordingly but a fortnight for the accom- 
plishment of those endeavours — and consi- 
dering that under your Lordship's anxiety for 
the accomplishment of them, the conversa- 
tions your Lordship was to have had with the 
Chancellor and the Judges, may have been 
brought to a conclusion any day, while these 
pages were but bringing to a conclusion — 
under the spur of all these incentives, I find 
myself compelled by necessity to refer to a 
ftirther day, and to a second letter, all such 
supplemental matter — and, for the moment, 
to subscribe myself thus abruptly, my Lord, 
your Lordship's most obedient and humble 
servant, Jeremy Bentham. 

Queen*8 Square IHace, Westminster, 
Id November 1802. 
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SECOND LETTER TO LORD PELHAM, &c. &c. &c. 

IN CONTINUATION OF 

THE COMPARATIVE VIEW OF THE SYSTEM OF PENAL 
COLONIZATION IN NEW SOUTH WALES, 

AND THE 

HOME PENITENTIARY SYSTEM, 

PRESCRIBED BY TWO ACTS OF PARLIAMENT OF THE TEAKS 1794 AND 1799. 



Mt Loed, 

I ES8I7ME the pen. I now sub- 
mit to your Lordship the promised continua- 
tion, together with the promised contrast. 
On the one hand, the effects of the penal 
colonization system in New South Wales : 
on the other hand, the effects of the peniten- 
tiary system in North America : the good 
effects of it, even in its least perfect state : 
subject still to those imperfections for which 
the ceHtral'inspecHon principle presents, as I 
flatter myself your Lordship will recognise, 
a most complete and indisputable cure. 

Before the picture of reformation, as it has 
shone forth in that rising quarter of the world, 
is begun to be displayed, a few words will be 
necessary for the purpose of fixing places, 
times, and vouchers. Permit me accordingly 
to convey your Lordship's attention for a 
moment, to that scene of quondam transpor- 
tation — suffer me to set it down among our 
ci-devant colonies — the now happily mde- 
pendent (and long may they remain so !) United 
States, Instruction grows there ; your Lord- 
ship would not disdain it, though it were 
from enemies : how much longer shall it re- 
main unprofited by us, sent to us, as it has been 
so long ago — sent to us from relatives and 
friends? 

It was Pennsylvania that took the lead. To 
the task of reformation, or at any rate to 
the change which presented itself under that 
name, the first hand was there set in 1786. 
In that year passed an act for a new system 
of punishment, under which hard labour 
should take place of imprisoned idleness : — 
labour, and that hard enough: but to be 
performed in public, in an ignominious garb, 
in irons, by men in gangs on the roads, and 
even in the streets. Under this first plan, 
though already in use in Switzerland, and as 
such indicated by Howard, success was soon 
observed to fall short of expectation.* The 

• Loxenes^ p. 76 " In the year 177G, the 



friends of reformation were, however, not to 
be discouraged. An experiment of four years 

Convention of Penniylvaniii directed a reform of 
the penal laws, and the introduction of public hard 
labour, as a punishment for offences. This was 
attended to by the legislature, and an essay wss 
made in the ;^ear l7oo, by a law which directed 
that the convicts should be employed in cleaning 
the streets, repairing the roads, &c., have their 
heads shaved, and be distinguished by an infii- 
mout habit. This was literally complied with ; 
buti however well meant, was soon found to be 
productive of the greatett mif , and had a very 
opposite effect from what was contemplated by 
the framers of the law. The disorders in society, 
the robberies, burglaries, breaches of prisons, 
alarms in town and country — the drunkennen, 
profanity, and indecencies of the prisoners in the 
street, must be in the memoir of mosL With 
these disorders, the numbers or the criminals in* 
creased to such a degree, as to alarm the com- 
munity with fears thst it would be impossible to 
find a place either large or strong enough to hold 
them. The severity of the law, and dtsgnicefal 
manner of executing it, led to a proportkmate 
degree of depravity and insensibility, and every 
spark of morality appeared to be destroyed. The 
keepers were armea with swords, blunderbusses, 
and other weapons of destruction: theprisooeiB 
secured b v cumbrous iron collars and chains fixed 
to bombshells. Their dress was formed with 
every mark of disgrace. The old and hardened 
offender daily in the practice of begging and in- 
sulting the inhabitants — collecting crowds of idle 
bo3r8, and holding with them the most indecent 
and improper conversaticm. Thus disgracefully 
treated, and heated with liquor, they meditated 
and executed plans of escape — and, when at li- 
berty, their distress, disgrace, and fears, prompted 
them to violent acts, to satisfy the immediate de- 
mands of nature. Their attacks upon society were 
well known to be desperate, ana to some they 
proved (atair* 

Observation*, — In this disastrous and justly 
exploded, though neither unexampled, nor in 
everv respect discommendable system, tout 
Loroship will immediately recognise the New 
South Wales jaU gangs. Not that the parallel 
reflects anything liKe blame upon those who in- 
stituted thctn in the ** improved** colony. What 
is one nian*s meat is another man*s poison : mis- 
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was on that theatre deemed a sufficient trial. 
Men were not there too dim-sighted to see, 
too careless to observe, too unfeeling to re- 
gret, too proud to confess an error, or too 
indolent to repair it. In 1790, after a hard- 
finight battle of such battles as quakers fight, 
and on both sides it is confessed an honest 
one (on both sides, my Lord, what is essen- 
tial to honesty, an open one,) by an act of 
that date they set on foot another experiment 
— they obtained a second change. The badge 
of in&my was now pulled off: ** the iron en- 
tered no longer into the afflicted soul ;" se- 
paration, as &r as means permitted, took 
place of promiscuous aggregation ; seclusion, 
yet not unseen, succeeded to tumultuous pub- 
licity. This second experiment was success- 
ful almost beyond hope : how eminently so, 
your Lordship will see as we advance. 

Penitentiary houses, at present two: at 
I%iladelphia and New York. In that at Phi- 
ladelphia, the plan of management under its 
present form, commencing in April 1790 ; the 
prison in New York, b^n in 1796, com- 
pleted in 1797;* month not mentioned. I 
speak of those from which accounts have 
reached us. Two others already in existence 
in New Jersey and Virginia.! Two more in 
contemplation last year, and begun perhaps 
by this time — in Massachusetts and South 
Gtfolina. 

Historians, four : I mention them in the 
order of their dates: dates are not to be des- 
pised in histories. For the Philadelphia house 
three: — 1. Lownct, the chief projector, whose 
account of it comes at the end of a pamphlet 
on the punishment of death by his co-opera- 
tor JBradford, then one of the judges of the 
State, smce deceased; date in the prefoce, 
Febnutfy 26, 1793. 2. The Duke de Lion- 
court, a visitor (a veteran in the service of the 
prisoner and the poor) ; Philadelphia printed, 
London reprinted, second edition, date in 
titile-page 1796; year of visitation from pri- 
vate information 1795.^ TumbuU of South 
Carolina (another philanthropic visitor;) date 



chief could not 6»< be done by them in Pbila- 
delj^ia : mischief could not be done by them in 
^ew South Wales. In Philadelphia, their de- 
jiortment was an object of disgust and terror 
to the great bulk of the passing multitude : it 
became, notwithstanding — snch is the power of 
example, even the example of wretchedness and 
infiuny over some minds--it became in one way 
or other a source of corruption to a few. In New 
South Wales, society was proof against both 
miscfaiefs— no eye to which the deportment of 
the profligate was not much more fiimiliar than 
any other: no ear— which had any unlearned 
widcedness to learn of them. Jet cannot be 
Slackened : putridity cannot be corrupted. 

• Eddy, p. 17. t Ibid. p. 70. 

X It was in duit year that it came to me in 
French, from the worthy author, in manuscript, 
and (for I know not wbiat cause relative to the 
cahunities of the times) under the seal of secresy. 
It waa not till the next year I had the satisfaction 



in prefiuie, 4th August 1796 ; date in title- 
page 1797. For the New York house, one : 
Eddy, New York printed; date in title-page 
1801 ; date of subsequent report annexed, 
9th February 1802. 

The Pennsylvania house is that which, aa. 
the date itself shews, served as an example, 
and naturally as fru* as circumstances permit- 
ted, as a model. New York follows next. — 
Caleb Lownes took the lead in Philadelphia. 
Thomas Eddy followed him in New York. In 
both these men, your Lordship will find, un- 
der the garb of a quaker, the head of a states- 
man, as well as the pen of an academic 

After this short introductory view of the 
transactions in North America, permit me to 
wait upon your Lordship back again for a 
moment, to New South Wales. 

Facts compose the chief matter of this sup- 
plemental address : and in how eminent a de- 
gree the general propositions advanced in the 
preceding one will be found to receive con- 
firmation from these fiu^ts, is a point I have 
fdready ventured to give intimation of. 

In a tract like this, history in its own or- 
der is but a labyrinth, but to this labyrinth 
here as before, the ends of penal justice hold 
out a due. 

Under the head of reformation^ replaced 
in New South Wales by corruption, I will 
beg leave to attend your Lordship from effects 
to causes ; and among effects, again, from 
smaller to greater — from the lighter shades 
of depravity to the darker: presenting the 
effects in this order, lest the opposite one, 
though in other respects perhaps the more 
obvious one, should have produced the sen- 
sation of an anti-dimax. In subordination, 
however, to these logical prindples of ar- 
rangement, the chronological one will have 
its use : it will serve all along to show, and 
in an order perfectly natural, the progress of 
the " improved" colony from bad to worse. 
Matter thus pregnant, cannot but give birth 
to a variety of observations ; but this will 
in general be most readily apprehended, and 
most effectually recommended, when pre- 
ceded by the particulars by which they were 
respectively suggested. 

Our authors not having had themselves 
any such arrangements in their view, the 
matter belonging to one head will every now 
and then, in the shape in which it comes from 
their hands, be found intermixed with mat- 
ter bdonging to another. This incongruity, 
which, however, is but a merely relative one, 
cannot always be deared away : all that can 
be done with it is to point it out : this done, 
now and then a repetition constitutes the 
sum of the inconveniences. 

Under each head, each picture has two 



of finding myself released from the obligation, 
by an advertisement announcing a tianslatioa 
or it in English, 
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sides : one for the soi-disant ** improved'* 
colony ; the other for those really improved 
countries, whose apprenticeship in the form 
of colonies is expired. For each feature of 
depravity and corruption on the one side, your 
Lordship will see, on the other side according 
to the nature of the feature, either a blank 
for the absence of it, or a space filled with the 
opposite feature of virtue and reformation. 

I. Reformation First feahtre. Industry: 

Opposite feature of Corruption, Sloth ; — 
Prevalence of it in New South Wales, 

No. 1, p. 23. February 1797. — " An ex- 
traordinary theft was committed about the 
middle of the month, which very forcibly 
marked the inherent depravity of some of 
these miscreants. While the miller was ab- 
sent for a short time, part of the sails be- 
longing to the mill were stolen. Now this 
machine was at work for the benefit of those 
very incorrigible vagabonds who had thus for 
a time prevented its being of use to any one, 
and who, being too lazy to grind for them- 
selves, had formerly been obliged to pay one 
third of their whole allowance of wheat, to 
have the remainder ground for them by hand- 
mills — an expense that was saved to them 
by bringing their com to the public mill." 

No. 2, p. 40. June 1797. — ** In consequence 
of the proclamation which was issued in the 
last month, one of the run-away convicts de- 
livered himself up to a constable, and another 
was taken, and lodged in confinement : they 
appeared to be half starved ; yet their sufiTer- 
ings were not sufficient to prevent similar de- 
sertions from work in others, nor a repetition 
of the offence in themselves ; such was the 
strong aversion which these worthless cha- 
racters had to anything that bore the name 
of worh. More labour would have been per- 
formed in this country by 100 people from 
any part of England or Scotland, than had 
at any time been derived from 300 of these 
people, vnth aU the attention that could he 
paid to them.** 

Observations Which "all" (it appears, 

as well from the nature of the case as from 
passage upon passage in the history) could 
not be much : — a fresh occasion for bringing 
to view that deficiency of necessary inspec- 
tion which is among the indelible features of 
the system of forced colonization. 

No. 3, p. 202. JfcTarcA 1799.— At this time, 
•* among other public works in hand were, 
the raising the walls of the new gaol, laying 
the upper floor of the windmill, and erecting 
the churches at Sydney and Paramatta. Most 
of these buildings did not advance so rapidly 
as the necessity for them required, owing to 
the weakness of the public gangs ; and in- 
deed scarcely had there ever been a thorough 
day's labour, such as is performed by a labour- 
ing man in England, obtained from them. They 



never felt themselves interested in the effect of 
their work, knowing that the ration from tlie 
store, whatever it might be, would be issued 
to them, whether they earned it or not; un- 
like the labouring man, whose subfistenoe 
and that of his fiunily depends upon hit ez> 
ertions. For the incQvidual who would pay 
them for their services with spirits, they 
would labour while they had strength to l^k 
the hoe or the axe ; but when government 
required the production of that strength, it 
was not forthcoming ; and it was more to be 
wondered that^ under such disadvantages, so 
much, rather than so little, had been dome» 
The convicts whose services belonged to the 
crown were for the most part a wretched, 
worthless, dissipated set, who never thought 
beyond the present moment ; and they were 
for ever employed in rendering Xhat moment 
as easy to themselves as their invention could 
enable them. 

" Of the settlers and their disposition mudi 
has been already said. The assistance and en*^ 
couragement which from time to time were 
given them, they were not found to deserve. 
T^e greater part had originally been convicts, 
and it is not to be supposed Uiat while they 
continued in that state, their habits were 
much improved. With these habits, then, 
they became freemen and settlers ; the effect 
of which was, to render them insolent and 
presuming ; and most of them continued a 
dead weight upon the government, without re* 
ducing the expenses of the colony.** 

Observations The features of wortUess- 

ness are ascribed to them (" the settler^) is 
general : the non-convicts are alluded to, and 
are not excepted. In this view of it, the^ im- 
proved colony presents the picture of a com- 
munity, in wludi not only the corrupt members 
of it are not amended, but the sound members 
— such as had been introduced into it — are 
corrupted. If such be the case, there is nothing 
in it but what ought to have been expected. 
In Letter I. page 210, instances in proof of 
it have been already given, in speaking of the 
soldiery: and more will cOme to be given 
under the head of Public Functionaries, 

No. 4, p. 277. December 1799. — " The 
harvest was now begun, and constables were 
sent to the Hawkesbury, with directions to 
secure every vagrant they could meet, and 
bring them to Sydney, unless they chose to 
work for the settlers, who were willing to 
pay them a dollar each day, and their provi- 
sions ; for at this time there were a great 
number of persons in that district, styling 
themselves free people, who refused Xq la- 
bour unless they were paid the most exor- 
bitant wages." 

Observations Standing out for the best 

wages that could be got, is no proof of sloth : 
it is rather a proof of that appetite for gain, 
which is the spur and natural concomitant 
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to industry ; but Idgfa as the wages were, it 
appears there were vagrants, . who preferred 
idleness even to such high wages. 

No. 5, p. 314. August 1801. — ** Nothing 
has been said, in this account of the public 
labour, of preparing the goremment ground 
annually for seed, and cropping it, or of ga- 
thering the harvest when ripe. But these 
must be taken into account, as well as thresh- 
ing the com for delivery, and unloading the 
storeships on their arrival ; which latter work 
must always be completed within a limited 
time, pursuant to their charters. It has been 
aaid before, that it was impoaaibie to obtain a 
fair day*$ work from the convicts, when em* 
fioyed fir the public : the weather frequently 
mterfered with out -door business, and oc- 
casioned much to be done a second time. 
Under all these disadvantages, and with a 
turbulent refractory body of prisoners, we 
are warranted in saying, on thus summing 
up of the whole of the public labour daring 
the last four years, that more could not have 
been perfiinned ; and that it is rather matter 
of wonder that so much had been obtained 
with such means." 

Obtervations Of wonder indeed ! The 

worse the system, the greater the wonder 
that any given quantity of good works, how 
small soever, should be shown forth under it. 
The more irremediably bad — the more irre- 
proadiable the conduct, the more pitiable 
the lot, of those whose misfortune it was 
to have the management of it on the spot. 
The more radically bad the system, the more 
inexcusable those at home who planned it, 
but most of all those at home who persevered 
in it, its deformities all the while staring them 
in the fiice. The period is an early one for such 
reflections ; but tbey accompany the idea of 
the " improved" colony from the very first 
glance, and never leave it till the last. 

II. Further features q/" Reformation— /^m- 
gality and Forecast : Opposite features 
of Corruption, Prodigality and Impro» 
vidence ; — Prevalence of them in New 
South Wales, 

No. 1, p. 21. February 1797. — " It now 
appeared, that to obtain spirituous liquors, 
these people, the settlers, had incurred debts 
to so great an amount, as to preclude the 
most distant hope of liquidating them, ex- 
cept by selling tiieir fiirms. Thus all their 
former industry must be sacrificed to disdiarge 
debts, which were contracted /or the tempO' 
rary gratification of being steeped in beastly 
intoxication for a certain length of time. All 
the cautions which had occasionally been 
inserted in the public orders against this dan- 
gerous practice, had not proved of any ad- 
vantage to those whose benefit they were 
intended to promote; and it was observed 
with concern, that several scenes of shame- 



ful imposition, which had been practised by 
the retail dealers in this article, were brought 
to light by this investigation." 

Observations — Intermixed with the pro- 
digality and the improvidence (your Lorddiip 
sees) comes drunkenness: but drunkenness 
comes in everywhere, and with every thing. 
We shall, however, have a head appropriated 
to it. All this reprobacy, too, (is it credible ?) 
spite of all these pubHc orders — all this good 
advice from the governor : pearls of which 
there has never been any want among these 
swine. Of the water of these pearls some- 
thing will come to be said under the head of 
Drmkenness. 

No. 2,.p. 96. March 5, 1798 " Speaking 

of the business before a court of dvil judi- 
cature," ** this," says our author, " consisted 
chiefly of litigation about debts contracted 
between the retail dealers and the settlers. 
As a proof to what a height this business hacf 
reached, it need only be mentioned, that an 
appeal was made to the governor in one pro- 
secution for a debt of £868 : 16 : 10 ; which 
appeal was, however, withdrawn, the defen- 
dant consenting to pay the debt." 

Observations No small mass of property 

to be amassed in such a place : but of the 
source of it mention has been already made 
under the head of Colonies ^Letter L page 
207) ; and of the security oi it, more may 
come to be said under the head of Economy, 
towards the close of the present letter. 

No. 3, p. 97, 98. March 1798 •• The go- 
vernor having received from the settlers in 
each district a clear and correct statement 
of their grievances and distresses, informed 
them that it was with real concern he be- 
held the effects of the meeting of each dvil 
court which for the public accommodation he 
from time to time had occasion to assem- 
ble. The vast load of debt with which they so 
frequently felt themselves burthened through 
the imposition and extortion of the mtdtitude 
of petty dealers, by whom the colony was so 
much troubled, with the difficulties under 
which the industrious man laboured for want 
of some other mode of providing the necessa- 
ries which he required, were grievances of 
wluch he was determined to get the better ; 
and, as fiur as his situation would authorise 
him, he would adopt every means in his power 
to afford them relief. 

" To this end he found it absolutely ne- 
cessary to suppress many of those licensed 
public houses, which, when first permitted, 
were designed as a convenience to the labour- 
ing people ; but which he now saw were" the 
prindpal cause whence many had candidly 
confessed their ruin to have sprung. 

*' He wished it were possible to dissuade 
them from heaping such heavy debts upon 
themselves by the enjoyment of artides which 
they could do without, or by throwing away 
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their money lo parchasing at every public 
auction rag« and trifles for which iuch exor- 
bitant sums were exacted. He urged them 
with a paternal anxiety to consider that their 
folly involved their whole fiunilies in ruin and 
misfortune, and conjured them to wait with 
patience the result of some representations 
which he had made to government, as well 
in their behalf as in bdialf of the settlers 
upon Norfolk Island ; by which he hoped that 
ere long they would have an opportunity of 
purchasing every European artide that they 
might want, at such a reasonable and mode- 
rate price as they by their industry would be 
very well able to afford from the produce of 
their labour. 

'* The island upon which Captain Hamilton 
had run his ship, and thereby prevented her 
sinking with them at sea, was thenceforward 
to be distinguished by the name of Pre- 
servation Islsmd. From. thence, the colonial 
schooner had arrived with what remained of 
the property. As soon as she was unload- 
ed, the property was put up to sale for the 
benefit of the underwriters, when the little 
effect of the governor*s recommendation of 
patience was seen by the most enormous prices 
oeing paid for every article. The money that 
should have been expended in the cultivation 
and improvement of their farms was thus la- 
vishly thrown away ; and it happened fortu- 
nately enough for tiie underwriters that the 
wheat of this last season had been received 
into the public granary, and immediately pfud 
for. Twenty-two skUUngs were paid at this 
sale for one common cup and saucer" 

Observations Besides prodigality and 

improvidence, more drunkenness, more good 
advice, as pregnant as ever with good effects. 
But of this in its place, as already mentioned. 
** Imposition and extortion,** the fruit **ofthe 
multitude of the dealers** f Say rather, of the 
smallness of their number. In the multitude 
of dealers, much more surely than of ** coun- 
ullors" there is safety. Copies of Adam 
Smith do not appear to have been abundant 
in the libraries of New South Wales. 

Government to turn shopkeeper ! — Per-> 
haps a necessary remedy — not improbably a 
costly, and therefore most certainly a formi* 
dable one. Away with it I cries Adam Smith, 
But most assuredly, among the nations whose 
wealth he had in view, was no such nation 
as New South Wales. Of this frirther, per- 
haps, under the head of Economy. 

No. 4, p. 120. Jufy 17ft8. — " The ready 
sale which the specuUtors who called here 
constantly found for their cargoes, together 
with the ruinous traffic which was carried on 
by means of the monopolies that existed, in 
opposition to every order and endeavour to 
prevent them, woi^d, beyond a doubt, with- 
out the establishment of a public store on the 
part of government, keep the settlers and 



others in a continual state of beggary, and 
extremely retard the progressive improve^ 
ment of the colony.'* 

No. 5, p. 1»8. February 1799. — " Pre- 
suming on the late inefficient harvest, the 
settlers requested again to be supplied with 
seed- wheat fitmi the store, but were refosed. 
it was well known that they sold for spirits, 
to the last bushel of their crop, and left their 
&milies without bread. Then they pleaded 
poverty and distress, and their utter inability 
to pay what they had borrowed. When seed 
has been lent them, they have not unfre- 
quently been seen to sell it at the door of the 
store whence they received it." 

Observations, — Again the settlers no ex- 
ception in fiivour of non^onvicts. 

No. 6, p. 279. Januarv 3, 1800. _ <* The 
Swallow, East- India packet, anchored in the 
Cove, on her way to China. She had on 
board a great variety of articles for sale, which 
were intended for the China market ; bat the 
master thought, and actually found it worth 
his while to gratify the inhabitants, partiea- 
larly the females, with a dispUy of many ele- 
gant articles of dress from Bond Street, and 
other fashionable repositories of the metro- 
polis. 

" On the 11th, the Bfinerva transport ar^ 
rived from Ireland. Having toudied at Rio 
de Janeiro, she had brought many articles for 
sale, as well from that port as from England, 
most of which were much wanted by the in- 
habitants ; but the prices required for them 
were such as to drain the colony of every 
shilling that could be got together.'* 

Observations, — Of this already (Letter L 
page 207,) in speaking of paper money, and 
the staple trade of this peculiar colony. 

III. Per Contra — Industev, Frugality, 
Forecast, in the American Penitentiary 
Houses, 

1. Philadelphia House, instituted 1790. 

No. 1. Philadelphia; 1795: Laincourt, p. 
14. — " Out of his profits the prisoner is ob- 
liged to pay his board, and the price of, or 
in some cases a certain rent or hire for the 
instruments he uses. These payment^ which 
are necessarily determined by the current 
price of commodities, are fixed by the inspec- 
tors four times in every year. At present 
it amounts to one-sixth of a dollar for each 
man's board. The most it^m, however, may 
earn easily twenty pence per day, by picking 
oakum ; and there are some who earn above 
a dollar." 

No. 2. Philadelphia; 1796: TumbuU, p. 
16. — " For each convict a separate account 
is kept by the jailor, charging him Mrith his 
clothing, sustenance, &c. ; and in whidi a rea- 
sonable allowance for his labour is credited. 
It is generally rather less than the wages of 
other workmen in the city. These accounttr 



Digitized by 



Google 



InduMtry, jfc. in AuuricoM Ptniientiariis — Depravity in New South WaUt, 217 



■re balanced mi ahort periods, in order that i 
the overplus or proportion which might be 
due to ^e prisoner, may be paid into the 
county treasury for safe keeping; and, once 
in every three months, they are audited be- 
fore the inspectors. The committee of in- 
spectors, ODce during the same period of time, 
fix the charges for the priicmen* maintenance, 
which depend on the existing price of pro- 
visions, Ice. It is now one shilling and three^ 
jpence a-daiffor the males, and sevenpence for 
the /males. There are Jfew who do not earn 
above two shillings. The marble sawing and 
manu&cturing of nails are the most lucrative 
em|doyment8 followed in the prison. Several 
were pointed out to us, who earned at these 
occupations above a dollar, and one in parti- 
cular whose daily labour averaged one dollar 
and a half.'* 

No. 3. lb. p. 48 *< Some have appro- 
priated the proceeds of their labour, while in 
confinement, to the support of their fiunilies ; 
and several, on leaving the prison, have re- 
ceived 40 or 50 dollars (4s. 6d.) the over- 
plus of the profits of their labour, and with 
this capital turned out honest and industrious 
members of society.*' 

2. New Yorh House, instUuted 1790. 

No. 4. New York ; 1802: Eddy, p. 04. — 
'* The convicts have now become more skilful 
workmen, and can perform more labour, and 
to greater advantage, than heretofore." 

Observations, — In this more recent prison, 
the economy, it appears, had not yet attained 
4o such a pitch of perfection as to afford to 
the public m profit equal to the expense of 
the convict's maintenance. Under the Phi- 
ladelphia sjTstem, no allowance was to com- 
mence in favour of any convict, till after the 
estimated expense of his share in the aggre- 
gate expense of the prison, or at least the 
greater part of that expense, had been reim- 
bursed. The New York institution appears 
to have had disadvantages of its own to 
struggle with, which by the last accounts 
were not yet overcome ; but which, by the 
same accounts, were in a way to be overcome. 
At Philadelphia, the charge against the con- 
vict appears to have been fixed at so low a 
rate, that from the first some surplus went 
into the pocket of the convict workman, the 
most unsldlfiU not excepted. Whether the 
same policy has been pursued, and in the 
same degree, at New York, I have not found. 
I should rather expect to find, not ; and in 
that case I am inclined to think that a little 
more liberality under this head might, even 
in the way of economy, have been attended 
with advantage. 

Supposing this feature in the Philadelphia 
system to have been copied in New York, 
there being no surplus for the convict work- 
man, the virtues of fi'ugality and forecast 



would not in his instance find any ground to 
build upon. 

3. Penitentiary system : Panopticon mode. 

This spur to industry presented itself to 
me from the first as a very material imple- 
ment in the apparatus of reformation. In 
1703, when I was arranging with Mr. (now 
Sir Evan) Nepean (then under-secretary of 
state under Mr. Dundas) those terms of con- 
tract, which, without much variation, were 
afterwards approved of at the Treasury, and 
are printed in the 28th Report of the Com- 
mittee of Finance — on this occasion, in my 
accepted proposal, on the ground of which 
we were proceeding, a fourth part having 
been specified by me as the share I was will- 
ing to allow, at the same instant he happened 
to mention a sixth part as the share he had 
thought of. Without hesitation I dedined 
taking advantage of this fiuality. A fourth 
part (1 recollected) was the share mentioned 
by Howard as that which, judging firom his 
experience, he looked upon as capable of in- 
spiring the requisite degree of alacrity. It 
went against me to give less than what bad 
been recommended by so approved a judge : 
and, moreover, under my plan there was a 
particular reason for not fidling short of that 
mark ; since, for the fulfilment of the article 
relative to the superannMation annuity, I re- 
served to myself the power of retaining in 
my hands as far as the half of each man's 
allowance, in which case the share received 
by him, in the shape of present allowance, 
would be reduced to an eighth. 

While yet on the road to reformation, the 
discussion of these points, though by no means 
unapposite to that head, has at the same time 
led us, though prematurely, into a comer of 
the field of economif. Just entered upon, and 
that but en passant, and already, my Lord, 
what a light breaks in upon it 1 In the ac- 
count of expense compare this 0, or rather 
this aitiiifff X per annum, with the plus £46 
of New South Wales. 

IV General Depravity — Prevalence 

of it in New South Wales, as attested in 
general expressions. 

No. 1. II. ColUns, p. 2. October 1706. — 
" The frequent commission of tHe most atro- 
cious crimes, together with the dissipated, 
turbulent, and abandoned disposition of the 
convicts, had more than ever at this time 
been manifest.*' 

Observations. — Practical inference — re- 
solution to construct the two prisons, above 
spoken of, at Sydney and Paramatta,' 

No. 2. lb. p. 3. October 1706 — *« Far too 
many of them were most incorrigibly dagi- 
tious." 

• Supra, p. 181. 
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Obitrvations Practical inference : form- 
ing (as above) the most incorrigible of them 
into a jail gang (Letter L p. 18 L) 

No. 3, lb. p. 9. October 1796. — " The 
mon^ty of the settlement is'* expressly stated 
as *< a point which he" (the governor) <* could 
not venture to promise himself that he should 
ever attain" 

No. 4, lb. p. 23. February 1797 " It 

now appeared** by the *• books** that •* there 
were at this time not less tban 600 men off 
the store, and working for themselves in the 
colony ; forming a vast deduction from the 
public strength, and adding a great many 
chances against the safety of private and pub- 
lic property, as well as personal security.** 

Observations, — Written confirmation of 
the general proposition so often repeated : — 
nnder inspection (viz. such inspection as the 
nature of the institution admitted of,) bad 
enough ; out of inspection, worse and worse. 
To ** working fir themselves,'* might have 
been added — or supposed to work. 

No. 5, p. 53. October 1797. — " At this 
time, such** (observes the annalist) ** was the 
increase of crimes, that thrice in this month 
was the court of criminal judicature assem- 
bled. Offences — murder, perjury, forgery, 
and theft." 

No. 6, p. 100. March 1798. —•« The ut- 
most vigilance was constantly requisite to 
guard against robbers, both on land and wa- 
ter. It was impossible, in such a community 
as this, to have a police too strict, or to be 
sufficiently aware at all times of such a nest 
of villains. Many examples had been made ; 
but after a few ^ys had ehipsed, they were 
forgotten ; and every act of lenity and in- 
dulgence was found to be ruinous to the 
welfitfe and comfort of the whole. It was 
to be hoped, however, that the introduction 
of more of the better, and fewer of the worst 
sort of diaracters, would in due time give 
the balance a fiivourable turn." 

Observations, — This, we see, is the ground, 
weak as it is, upon which, in the expectation 
of the late chief magistrate, as in the view 
of the late governor, all hope of moral im- 
provement rests : the not applying the set- 
tlement to the only purpose, with reference 
to which it has ever been thought well of by 
anybody. Quere as to those " worst '* cha- 
racters — if not sent to this improved colony, 
what else would gentlemen wiiik to have done 
with them? If these most intractable of cha- 
racters can be disposed of with advantage at 
a less distance and at a less expense, might 
not the same economy be applied to the less 
intractable ones ? 

. My language would be somewhat different. 
Give me the worst in preference : the greater 
the difficulty, the greater the glory. If there 
must be a New South Wales, let rather the 
least corrupted go to New South Wales. 



No. 7, lb. p. 105. Apnl 1796. — At thb 
time the settlers are still spoken of as being 
** certainly undeservingof the attention which 
they met with firom the governor." 

Observations The settlers — not now, 

as in October 1792, ** far too many ;** but the 
settlers: — the settlers in generaL These 
settlers, however, were the flower of the 
flock : the dass, in whose instance the pos- 
session of permanent property — a sort of 
landed property, such as the nature of a go- 
vernment completely arbitrary admitted o( 
together with a portion of appropriate stock — 
would, according to received theories, aflfbrd 
that sort of security for good behaviour whidk 
it is in the power of property in such a state 
of society to give ; and who, as often as the 
occasion recurs for mentioning them, are not- 
withstanding, and without any discrimination, 
mentioned as the worst. 

No. 8, lb. p. 180. October 1798. — At this 
time after speaking of the wiliful burning of 
a building at Sydney, used as a church and 
school (of which afterwards), *' this circum- 
stance,' it is observed, " must impress upon 
the mind of every one who 'may read** this 
account, to what a dreadful state of profligacy 
** the colony had arrived; which, alarming 
as it was, might have been still worse, had 
it not been for the civil police, which for- 
tunately had been established t for a more 
wicked, abandoned, and irreligious set of 
people, had never been brought together in 
any part of the colony. The hope of their 
amendment seemed every day to lessen.** 

Observations. — No travelling without a 
passport, Ice. &c. A sort of system of gene- 
ral imprisonment within the rules : a system, 
which having necessity for its justification, 
was not the less subject to endless vexations, 
oppressions and abuses. 

No. 10, lb. p. 210. May 1799,— Backsliders, 
At this time mention is made of a convict 
(Robert Lowe,) one of a number who, fior 
particular instances of good behaviour on 
shipboard, ** had received conditional eman- 
cipation, and been allowed to provide for 
their own maintenance.*' *' Few of these peo» 
pie, however,** it is added, •* were in the end 
found to merit this reward and indulgence, as 
their future (t. e. subsequent) conduct had 
proved." 

Observations, — Whatever symptoms of 
previous good dispositions had at any time 
manifested themselves among the convicts, 
while subject to such degree of inspection as 
the economical arrangements afforded, were 
scarce ever found capable of maintaining 
themselves against the corruptive effects of 
the state of society there established : a so- 
ciety composed of such characters, exempted 
from aU restraints. 

No. 11, lb. p. 216. StdJuly 1799. — StiU 
the older the settlement, the more oniversal 
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file d«pravity» and the more authentic the 
e^dence of it. Two men and a woman had 
just been hanged for a murder committed on 
the body of a kind and generoos friend (one 
of the missionariefl,) to save the repayment 
of a sum of £10 lent by him to his murderers. 
'* The abandoned state in which the settle- 
ment was at this time" continues the annalist, 
*< cannot be better understood than by a peru- 
ad of the following orders :'* — The principal 
mischief mentioned is the *' late increased 
number of nocturnal robberies." Assigned 
cause — on the part of the petty ccnatabies and 
divisicmalvHUchmen, either extreme negligence 
or complicity with the malefactors. These 
subordinate magistrates were the elect among 
the men of property in the colony.* Remedies 
proposed — subscription for rewards, and a 
system of universal vigilance, commensurate 
to the universal insecurity. 

Of these orders, it is stated *< that they 
seemed to have been attended with some 
effect," because some vagrants were taken up 
in consequence. The effect, however, seems 
not to have been very great, since a state- 
ment comes immediately after it — that still 
*' alarming depredations were nightly com- 
mitted upon the live stock of individuals." 

No. 12, p. 277. December 1779.— The his- 
tory of this year closes with an ejacularion — 
** May the annalist, whose business it may be 
to record in future the transactions of the 
colony, find a pleasanter field to travel in, 
where his steps will not be every moment 
beset with murderers, robbers, and incen- 
diaries!" 

No. 13, p. 296. JVne 1800. — Mention 
having been made of executions, " the num- 
ber oSP robbers and sheep- stealers" is men- 
tioned as <* still increasing, notwithstanding 
the late executions." Whereupon comes a 
qiiettion — *' Can it be wondered at, that so 
wmch profligacy prevailed in every part of the 
eettlement f" 

Observations, — Here or hereabouts (only 
four months later) concludes the regular part 
of the history — the part chronologiadly 
arranged. The intelligence by a vessel that 
quitted the colony at a posterior date (Au- 
gust 1801} consists of nothing but a few 
scattered articles, mostly without distinction 
of date. 

2. Gene&al DEVKAyiTJ continued— Females. 
No. 1, p. 121. Jufy 1798 " Great com- 
plaints were now made of the profligacy of 
the women, who, probably from having met 
with more indulgence on account of their sex 
than their general conduct entitled them to, 
were grown so idle and insolent, that they 
were unwiUing to do anything but nurse 
their children, an excuse from labour which 

• II. Collins, pp. 8, 64. 
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very few were without. Were thdr value to 
be estimated by the fine children with which 
they had increased and multiplied the num- 
bers in the settlement, they certainly would 
have been found to deserve every care and 
attention as useful members of society, but 
their vices were too conspicuous and promi- 
nent to admit of much palliation." 

Observations, — Among these fine children 
a curious enough topic of inquiry would be. 
How many le^timate ? how many illegiti- 
mate ? — Another, though not quite so as- 
certainable. Among the legitimate, how many 
who had for their fiithera the husbands of 
their mothers ? — The managers of the ** im- 
proved colony," here at home» had they re- 
ceived any such information, my Lord ? had 
they used any endeavour to obtain it ? were 
they afraid of receiving it ? or was it beneath 
their care?f 

No. 2, p. 123. August 179S, — Ptmtivefy 
bad in July— .another month, and they are 
become so in the comparative degree — " the 
women, to their disgrace," says their histo- 



f It cannot have been a secret to them. In the 
unpublished book, entitled Panopticon, printed 
in 1791, I find in page 141, on Separation, &.c 
the following passage : — ^' Turn now to New 
South Wales : 3000 convicts of both sexes, and 
160 soldiers, not to speak of officers, jumbled 
together in one mass, and mingUns like beastst 
in two years, from 14 marriages, 87 births : the 
morals of Otidieite introduced Into New HoUan^ 
by the medium of Old England.** 

AfVer this I find a reference as foUows :-.** See 
Governor Phillms^acoonntof the settlement, 4to. 
1791, pp. viii 67 ; Bfr. Wbite*s ditto^ 4ta 1790. 
and extracts of letters and accounts printed and 
laid before the House of Commons in pursuance 
of an Older of April 8th 1791, p. 3.*' 

Novonber 1802. — I find now, my Lord, 1 
ought to beg pardon of the beasts, since by sub* 
sequent accounts there have been times in which, 
in point of decency, as fiur as depends upon 
dothing, the four-footed race have bad greatly 
the advantage. 

Na ,1, n. Collins, p. 101, March 179a — 
'' Provisions ...stores — 16 montJu since the last 
were receivML A few slops were served to the 
male convicts in the beginning of this month, 
they being nearly naked, and the store unable ID 
supply them with covering.'* 

No. 2, Ih. p. 142. January 1799.—" The con- 
victs in general had sufiered much through want 
of dothmg and bedding. Indeed, during the 
late harvest, several ^n^s were seen labouring 
in the field SAjVeeofclouiingqfanp kind as the 
savages of the country. This haa made them 
iosoknt, and anonymous letters were dromwd, 
in which were threatenings of what would be done 
at the proper season.** 

Nakedness, and thence insolence: — and the 
blame, my Lcml— where is it ? With those who 
wore no clothes because they could ffet none ? 
or with those who left them without clothes ?— 
SufiTer till you rot, suffer without complaint—no 
notice taken : complain— notice taken that you 
are insolent Harsh forms excepted, could not 
your Lordship's recollection furnish you with 
something like another instance ? 
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rian at this time, *' w€re far wwu than ih^ 
menr 

No. 3, p. 128. October 1796 — In speak- 
ing of the seamen belonging to ** some a£ the 
whalers that were in the harbour,'* the women 
of the colony, along with the sp^riu of it, are 
mentioned as the two temptations so pecu- 
liarly calculated <' evenfwhere** to lead them 
astray. 

Obeervatums. — Everywhere ? Yes, so iur 
as concerns certain vices, such as idleness, 
prodigality, and improvidence; but not every- 
where into crimes. It is only in New South 
Wales that incontinence exposes a man ne- 
cessarily and uniformly to the seductions of 
women ** far worse than the men* — the men 
of New South Wales, t. e. &r worse than a 
gang of robbers, burglarers, murderers, and 
incendiaries. 

No. 4, p. 188. Nov. 1798. — At this time, 
'* the complaints which were daily made of 
the refractory and disobedient conduct of the 
convict women rendered it absolutely ne- 
cessary" (it is said) '* that some steps should 
be instantly taken to make them more clearly 
understand the nature of their situation, and 
the duties they were liable to perform:" — 
Semper eadem^ worse and worse. 

No. 5, p. 218. Zd Jubf 1799 — Bad be- 
yond endurance. The opinion above given 
is not peculiar, either to the late chief ma- 
gistrate, writing at a distance from the colony, 
br to his informant on the spot. It is pro- 
claimed on the spot in public orders by the 
highest authority in the pUice. '* The con- 
tinual complaints which are made of the con- 
duct of the female convicts require*' (says the 
governor in his order of this day) ** the most 
rigid and determined discipline, with such 
characters, who, to the disgrace of their sex, 
are hx worse than the men, and are generally 
found at the bottom of every infamous trans- 
action that is committed in the colony.** 

No. 6, p. 272. November 1799— Speaking 
of divine service on Sundays, ** The women" 
(it is said) were also directed to be more 
punctual in their appearance ; for these still 
availed themselves of the indulgence which 
as women they had been treated with, seldom 
thinking themselves included in the restric- 
tions that were laid upon others." 

No. 7, p. 284. February 1800. — This 
month exhibits a particular example of the 
effect of sudi characters, not upon their fel- 
low-convicts only, but also upon the soldiery. 
** One of these people, a quiet well-disposed 
young man, fell a victim to an attachment 
which he had formed with an infomous wo- 
man, who, after plundering him of everything 
valuable that he possessed, turned him out <^ 
the house to make room for another. This 
treatment he could not live under ; and pla- 
cing the muzzle of his gun beneath his chin, 
he drew the trigger with his foot, and, the 



contents going through his neck, inatantly 
expired." 

No. 8, p. 290. \4Ah Apnl 1800 — It was in 
order to make an addition to the numbers of 
this sex, elsewhere the better half of the spe- 
cies, but in this ** improved" colony ** far the 
worst" that on this day the Speedy whaler is 
mentioned as arriving from England with 50 
<* female convicts ; and what were much more 
vjeJeome and prtfitable" (observes the histo- 
riographer,) ** 832 casks of salt provisions, 
wluch enabled the governor once more to issue 
a full ration." Profitable? Yes: welcomeness 
depends on appetites and tastes. 

V. General Depravity — Particular 
Exemplifications, 

No. 1, p. 4. October 1796 — At this time, 
after sp^Jung of ** a murder committed by 
a man on the person of a woman with whom 
he cohabited,"—" This" (it is added) •« made 
the fifth circumstance of the kind which had 
occurred within the last twelve months ; and 
so excessively abandoned were the people, 
that it was scarce possible to obtain sufficient 
proof to convict ^e offenders.*' 

No. 2, p. 196. January 1799. — . A burg- 
lary committed at this time in the house of 
the acting commissary (the head-keeper of 
the public stores) is no otherwise worth dis- 
tinguishing than as it shows the audacity of 
the delinquent, and the insecurity of tliose 
abodes and masses of property which would 
naturally be the best guarded and most se- 
cure. 

No. 3, p. 197. January 1799 This next 

page affords an occurrence, distinguished from 
the herd of crimes by two circumstances — 
the magnitude of the property stolen, and 
the multitude of the delinquents associated. 
*' Before this court*' (a court held on this day) 
<* was brought part of a nest of thievee who 
had lately stolen property to the amount of 
several hundred pounds.'* 

Observations, — As in the first part, so in 
this second, the history of ** the improved" 
and ever-improving colony has, for its chief 
ingredients, a pot pourri of crimes. Giving, 
if without particular seleHion, any further 
additions to the bead-roll of individual of- 
fences, I might be accused, though in another 
sense, of adding piracy to the list. Dropping 
all such comparative peccadillos as robbery 
and burglary, I will therefore commit no 
further trespass on the respectable histo- 
rian's well-earned rights of authorship than 
by picking out the cases of incendiarism as I 
find them rearing their heads above the herd 
of ordinary crimes. 

VI. Depravity — Particular Exemplifiea' 
tions — Incendiarism, 

No. 1, p. 17. January 1797 — " The go- 
vernor, on his return from his excursion, had 
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Uie mortification of seeing a ttack, contain- 
ing about 800 bushels of wheat, burnt to 
the ground. This happened at Toongabbe, 
near which place the eowUry was everywhere 
inflames^ and where much wheat belonging 
to goyemment was stacked. By the acciden- 
tal vicinity of a jail gang, and assistance 
bought of them by a universal pardon, other 
stacks were saved. Although at this season 
of the year" continues our author, " there 
were days when, from the extreme heat of the 
atmosphere f the leaves of many culinary plants 
growing in the gardens have been reduced to 
powder, yet there was some ground for sup- 
posing that this accident did not arise firom 
either the heat of the weather, or the fire in 
the woods. 7%« grain that was burnt was 
the property ofaovemment, and the destruc' 
Hon of 800 bushels of wheat made room for 
that quantity to be received into the stores 
from the setilers who had wheat to sell to the 
commissary: there were, moreover, at this 
time, some ill-designing people in the country, 
who were known not to have much regard 
for the concerns of the public An inquiry 
was set on foot to discover, if possible, the 
perpetrators of this mischief, but nothing 
could be made of it." 

Thus fiir our historian. Two other points — 
the impossibility of obtaining evidence, and 
the nature of the climate, devoting of itself 
the fiiiits of industry to the flames — will be 
noticed elsewhere. 

No. 2, p. 69. December 1797 " Some 

time in this month, the house of John Mis- 
cham, a settler in the district of Concord, 
was attacked by three villains, and set on fire, 
together with a stack of wheat which he had 
just conapleted and secured against the wea- 
ther. This unfortunate man was indebted 
about £3S, which the contents of his wheat- 
stack would have paid off; but now, besides 
being very much beaten, he had the world to 
begin again, with a load of debt which this 
untoward accident would much increase. The 
man himself knew not to what cause to attri- 
bute it ; and he was as ignorant who were his 
enemies, for two of them had blackened their 
fiices, and to the third he was a stranger." 

No. 3, p. 72. December 1797. — *' The 
weather was now become exceeding hot; and 
as, at this season of the year, the heat of the 
sun was so intense that every substance be- 
came a combustible, and a single spark, if ex- 
posed to the air, in a moment became aflame, 
much evil was to be dreaded from fire. On 
the east side of the town of Sydney, a fire, 
the effect of intoxication or carelessness, 
broke out among the convicts' houses, when 
three of them were quickly destroyed ; and, 
three miles from the town, another house 
was burnt by some runaway wretches, who 
being displeased with the owner, took this 
diabolical method of showing it." 



No. 4, p. 129. October 1798.— "Between 
seven and eight o*clo^ in Uie evening of thit 
day, the church on the east side of tibe cove 
was discovered to be on fire. Every assist- 
ance, as fitf as numbers could be usdfiil, was 
given, but ineffectually ; for the building being 
covered with thatch, whidi was at this time 
exceedingly dry and combustible, it was com- 
pletely consumed in an hour. 

** This was a great loss, for during the 
working-days of the week, the building was 
used as a school, in which fi-om 150 to 200 
children were educated, under the inunediate 
inspection of Mr. Johnson, the clerg3rman. Aa 
it stood entirely alone, and no person was 
suffered to remam in it after the sdiool hours, 
there was not any doubt that this atrocious 
act was tiie effect of design, and the conse- 
quence of the late order whidi had been given 
out, and had been rigidly executed, enfordiig 
attendance on divine service ; and in the view 
of rendering, by the destruction of the build* 
ing, the Sabbath a day of as little decency 
and sobriety as any other in the week." 

No. 5, p. 182. October 1798 — «* On the 
evening of the 11th, another fire happened 
in the town of Sydney, which, but for a great 
deal of care and activity, might have burnt 
all the houses on the east side. A row of 
buildings, which had been lately erected for 
the nurses and other persons employed about 
the hospital, was set on fire and totally con- 
sumed. The flames very nearly reached the 
boat-yard, in which were many concerns of 
value." 

Observations, — Taken by themselves, the 
words ** was set on fire," suggest the idea 
of the wilfiil act of man ; but as nothing is 
said of rewards offered, or other endeavours 
used, for the discovery of the authors of the 
mischief, possibly this occurrence was not 
meant to be understood as belonging to the 
calendar of crimes. In the next article, how- 
ever, where the mischief is expressly referred 
to human will as its cause, the expression is 
the same — '* was set on fire,** — and nothing ia 
said about reward, any more than here. 

No. 6, p. 197. January 1799 « On the 

night of the 1 lili,between the hours of eleven 
and twelve, the public gaol at Sydney, which 
cost so much labour and expense to -erect, . 
was set on fire, and soon completely consumed. 
The building was thatched, and there was 
not any doubt of its having been done through 
design. But, if this was the fact, it will he- 
read with horror, that at the time there were 
confined within its walls 20 prisoners, most 
of whom were loaded with irons, and who 
with difficulty were snatched fi>om the flames. 
Feeling for each other wtu never imputed to 
these miscreants, and yet, if several were en- 
gaged in the commission of a crime, they have 
aeldom been known to betray their companions 
in iniquity.** 



Digitized by 



Google 



322 



PANOPTICON vinui NEW SOUTH WALES. 



ObienationM, — What a picture of society ! 
The bond of connexion not 83rmpatliy, but an- 
tipathy — not sympathy for one anotiier, but 
antipathy to government, the common enemy. 

No. 7, p. 277. December 1799 " About 

ten o'clock of the night of the same day, the 
log gaol at Paramatta was wilfully and mali- 
ciously set on fire, and totally consumed. The 
prisoners who were confined were with diffi- 
culty snatched from the flames, but so miser- 
ably scorched, that one of them died in a few 
days. This building was a hundred feet in 
length, remarkably strong, and had been con- 
structed with much labour and expense." 

** The rewards which had been formerly 
held out upon similar occasions, were now 
offered to any man or woman who would 
come forward with evidence.** 

Observatiaiu Rewards upon rewards, 

and always with the same success. A feature 
to remarkable and characteristic may furnish 
Blatter for a separate head. 

Of all crimes, those excepted which, by 
striking at the root of government itself 
threaten the community with the complicated 
and imlimitedly extensive miseries of foreign 
or dvil war, incendiarism may be set down 
as the most pernicious. If wiyul inundation 
be likewise to be excepted, it is only in the 
comparatively few particular situations, in 
which, by the removal of some barrier op- 
posed to the force of waters, the wickedness 
of a rash hand may plunge an indefinitely ex- 
tended tract of country in a ruin still more 
extensive than can be brought upon it by the 
destructive power of fire. 

Wide-spreading as the mvacSbXti of the first 
ofder is but too apt to be, the mischief of 
the second order is sure to be still more so. 
While individiuds in any number may have 
been involved in the actual past calamity, no 
individual whatever within the reach of the 
report can be secure against the terror which 
the idea of future possible, and to appearance 
■lore or less probi&>le, calamities of tiie like 
kind, cannot but inspire — exitiitm ad paucos 
metus ad omnes. 

The final causes, or generating motives, 
capable of giving birth to it, are prodigiously 
diversified. The specimen your Lordship has 
just been seeing is not a scanty one. En- 
mity, sport, appetite for gain, may be set 
down as the most common : and among these, 
enmity, if not the most fi'equent, is the most 
obvious. 

Sport, by no means an unexampled one, 
is to all but the abandoned perpetrator the 
most horrible and terrific From the incen- 
diary, whose hand is not put in motion but 
by enmity, those alone have to fear whose 
misfortune it is to have excited, or to stand 
connected in a certain way by vicinity of pos- 
session with some one who has excited that 
pasAon in hb breast. But, firom the hand 



in which, while spreading destruction in this 
its most diffusive shape, the force of the so- 
cial and restraining motives has not proved a 
match for so pigmy a passion as mere sport 
— and this, too, a motive which requires not, 
as enmity does, any particular relation or in« 
ddent to bring it into action — from the as- 
saults of such a hand, where is the individual 
that can call himself safe ? Who was safe 
under Nero ? who was safe under Alexander 
and ThaTs when in their cups ? 

Where appetite for gain h the generating 
motive, it can only be in virtue of some spe- 
cial relation, most commonly of the commer* 
cial kind, the effect of which is to put into 
the hands of a particular individual a relative 
proJU derived from an event, the effect of 
which is to produce, with reference to the 
general mass of property, a mere loss. Thus 
in a case but too often exemplified, a man 
who has insured his house for more than it is 
worth, may derive a profit from the destruc- 
tion of it. Thus again, in a case (as per 
No. 1) which could in no other place have 
found existence so easily as in New South 
Wales, a man who has a commodity to sell 
may, without the intervention of any such 
source of special relation as a preceding con- 
tract, derive a gain firom the destruction of 
a stock of the same sort of commodity, 
whether in the hands of the consumer (as m 
that case) or in the hands of a rival dealer. 

In fact, there is scarce a propensity in hu- 
man nature, that, by one accident or other, 
may not, in minds suitably disposed, lead to 
the commission of this crime. Any object 
which, by thwarting this or that propensity, 
presents itself as a source of this or that 
uneasiness, or as an obstacle to this or that 
pleasure — every such object, so it be but of 
a nature easily subjected to the power of the 
devouring element, is capable of putting in 
action a generating moti»'e, adequate to the 
production of this crime. It is in this way, 
that not jails only ^as per Nos. 6 and 7,) but 
schools and churches (as per No. 4) have 
found incendiaries in New South Wales. 

In that privileged seat of depravity, scarce 
a heart, that in the vulgar motive of enmity 
(not to speak of motives of mere casual oc- 
currence) may not at any time experience m 
generative power, adequate to the produc- 
tion of this crime. In the abstract entity 
government, each subject beholds there, not 
as elsewhere, a protector, but an enemy : and 
that ideal enemy he sees embodied and made 
flesh in the persons of as many individuals 
as that government has functionaries. 

Even in England, cases are not wanting, 
where a sort of blind malignity — a mixed 
propensity, compounded of sport, envy, and 
despair — has not only without any special 
provocation, but without any assignable ad- 
vantage in any shape, given birth to tiii% 



Digitized by 



Google 



Remedies Unavailing ^^ Spiritual, 



crime, in miiny a deluded breast, which till 
that fiital moment had known no guile. In 
times of scarcity, destruction is the grand 
remedy of an unthinking populace : and on 
these occasions ySre, the most commodious of 
all instruments, is seldom suffered to lie idle. 
But acareity — simple searcitp — is not so 
frequent in England bb famine itself not only 
has hitherto been, but (as your Lordship, 1 
believe, will see) m^ in reason be ever ex- 
pected to be in New South Wales. 

The speculation is not an idle one, since 
the greater the number of the motives, each 
adequate of itself to the production of the 
offence, the greater at all times the number 
of chances that any given hand will, by fill- 
ing within the sphere of action of some one 
of all these forces, be drawn into the com- 
inission of that offence. In New South Wales, 
inoendiarism (bb your Lordship sees) is pro- 
duced by motives which would scarce lead 
to it anywhere else. 

Motives are nothing without ^act^i^i^s. Fa- 
cilities, to a degree unexampled elsewhere, 
are afforded (vour Lordship has seen) by the 
very nature m the climate ; while the means 
of preventing the mischief, or so much as con- 
fining it within any given limits, on a soil 
where every blade is tinder, are not within 
the reach of industry or art. 

On both accounts — on all accounts— this 
highest upon the scale of ordinary crimes — 
this outrage, of which murder forms often- 
times but a part — this cause of ruin, by which 
the very existence of the whole colony — stock, 
subsistence, inhabitancy — is, in such a situ- 
ation, at all times rendered precarious — in- 
cendiarism, in a word, has never in any other 
country been nearly so frequent as it has been, 
and from the very nature of the case may ever 
be expected to be, in New South Wales. 

At present, it is only in a moral point of 
view that the mischief chums our notice : here- 
after, under the head of Economy, it may be 
matter of inquiry, how fiv, amidst so many 
ever-probable causes of destruction, of which 
in such a country so inhabited this is but one, 
subsistence can be regarded as tolerably se- 
cmre, and whether it be worth while spend- 
ing fourscore thousand pounds a-year or so, 
in combustibles for bonfires at such a dis- 
tance. 

VIL Remedies UNAVAILING — Spiritual. 

No. 1, p. 3. October 1796. — " Directing 
hia attention also toward the morality of 
the settlement, a point which he could not 
Tenture to promise himself that he should 
ever attain, he [the governor] issued some 
necessary orders for enforcing attendance on 
divine service, and had the satisfaction of 
seeing the Sabbath better observed than it 
luud Wn fiwr some time past. But there were 
some who were refractory. A fellow named 



Carol!, an Irishman, abused and ill-treated a 
constable who was on his duty ordering the 
people to church, saying that he would nei- 
ther obey the clergyman nor the governor : 
for which, the next day, he was properly pu- 
nished." 

No. 2, p. 51. September 1797 " A church 

dock having been brought to the settlement 
in the Reliance when that ship arrived from 
England, and no building fit for its reception 
having been since erect^ preparations were 
now making for constructing a tower fit for 
the purpose ; to which might be added a church, 
whenever at a future day the increase of la- 
bourers might enable the governor to direct 
such an edifice to be built." 

Obeervatume In the first place the r^ffle : 

—the shirt to follow it — one time or other, 
or never, as it might happen. Neither in the 
literal, nor therefore in the figurative sense, 
does edification appear to have been any great 
object with governors in the improved colony, 
any more than with the governed. To speak 
candidly, why should it have been ? Of what 
use could the externals of religion be, in a 
community in which the only emotions Ihey 
could reasonably be expected to give rise to 
were those of hatred and contempt ? Better 
no church, than to be burnt down ; better no 
service, than to be scoffed at. 

No. 3, p. 122, 123. AuguU 1798 *< The 

abandoned and dissipated disposition of most 
of those who were or had been convicts, so 
much to be regretted and so often mentioned, 
was particularly manifest in a shameful abuse 
of the Sabbath, and a pro6uie ridicule with 
which everything sacred was treated. Aeon- 
duct so derogatory to every Christian prin- 
ciple had from time to time been severely 
reprobated, but it had now arrived at a height 
that called for the exertion of every advocate 
for morality to subdue. Observing that iiA 
stead of employing the Sunday in the per- 
formance of thobe duties for which that day 
was set apart, it was passed in the indulgence 
of every abominable act of dissipation, the 
overseers of the different gangs were strictly 
ordered to see their men mustered every 
Sunday morning, and to attend with them at 
diurch. The superintendents and constables 
were to see this order complied with, and 
that the women (who to their disgrace were 
fiu* worse than the men) were strictly looked 
after, and made to attend divine service regu- 
larly. And as example might do something, 
the officers were not only to send a certain 
number of their servants, but they were also 
called upon, civil and military, to assist in 
the execution of this order ; to the meaning 
of which the magistrates were required in a 
particular degree to pay their attention, in 
compelling a due obedience thereto, by pre- 
venting the opening of the licensed public- 
bouses during the hours of divine service, as 
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well as any irregularity on the day appropri- 
ated to the performance thereof.*' 

Observations This was *' compeUing them 

to come uT with a vengeance : but to what 
use, or with what fruit ? — where were the 
wedding garments t 

As to the fountains of liquid poison, if they 
could be sealed up — sealed up to any purpose 
— at church times, why not at other times, 
and for ever ? — But as to this, see Drunken- 
ness. 

No. 4, p. 129. 1st October 1798 «* Be- 

tween seven and eight o'clock in the evening 
of this day, the church on the east side of the 
Cove was' discovered to be on fire. Every 
assistance, as &r as numbers could be useful, 
was given, but ineffectually ; for the building 
being covered with thatch, which was at this 
time exceedingly dry and combustible, it was 
completely consumed in an hour. 

'* This was a great loss ; for during the 
working days of the week, the building was 
used as a school, in which from 150 to 200 
children were educated, under the immediate 
inspection of BIr. Johnson, the clergyman. As 
it stood entirely alone, and no person was suf- 
fered to remain in it after the sdiool hours, 
there was not any doubt that this atrocious 
act was the effect of design, and the conse- 
quence of the late order which had been given 
out, and had been rigidly executed, enforcing 
attendance on divine service, and in the view 
of rendering, by the destruction of the build- 
ing, the Sabbath a day of as littie decency 
and sobriety as anv other in the week. The 
perpetrators of this mischief were, however, 
disappointed in their expectation ; for the go- 
vernor, justly deeming this to have been the 
motive, and highly irritated at such a shame- 
ful act, resolved, if no convenient place could 
ipmaediately be found for the performance o. 
public worship, that instead of Sunday beinff 
employed as each should propose to himself 
the whole of the labouring gangs should be 
emploged on that day in erecting another build- 
ing for the purpose. It happened, however, 
that a large storehouse was just at that time 
finished ; and not being immediately wanted, 
it was fitted up as a church ; and thus not a 
single Sunday was lost bv this wicked design." 
Observations. — On the Sabbath, all work, 

and no devotion, cries the accusing angel. 

Work ? Yes, answers the recording angel ; 
but holy work, work in order to devotion. 
What a conflict between the letter and the 
spirit I — Non in me tantas componere lites. 
I leave it to the Saundersons of the age. 

No. 5, p. 272. November 1799. — «• The 
very little attention which had long been, and 
continued to be shown to the duties of reli- 
gion, and the want of that decency and re- 
spect which were due to the return of the 
Sabbath, were now so glaringly conspicuous, 
that it became necessary to repeat the orders, 
which had indeed often l)een given upon that 



sulject, and again to call upon every perMO 
possessed of authority, to use that authority 
in compeUing the due attendance of the con- 
victs at church, and other proper observance 
of the Sid)batii. The women were also di- 
rected to be more punctual in their appear- 
ance ; for these still availed themselves of the 
indulgence which, as women, they had been 
treated with, seldom thinking themselvea in- 
cluded in the restrictions that were laid upon 
others." 

Observations It would be an amusing 

sight in some respects, if it were not in other 
respects so melancholy an one, to see the go^ 
vemor thus fighting the demon of irreligion — 
fighting him with the same straws with whidi 
your Lordship will behold him presently fight- 
ing the hydra of drunkenness. 

No. 6, p. 299. August 1800 •' As if im 

defiance of the various orders which had been 
given to enforce a due attendance on Sunday 
at divine service, that day still continued to 
be marked by a neglect of its sacred duties, 
an order was again given out on the 25th, 
pointing out the duties of the superintend- 
ents, constables, and overseers in this par- 
ticular instance, and assuring them that a 
fiu-ther neglect on their part would be fid- 
lowed by their dismission from their respec- 
tive situations.*' 

Observations. — At this period, along with 
the civil and military, ends the ecclesutstieal 
history of the " improved" colony. What ef- 
fect has since been produced by these froh 
orders succeeding to former orders, as dEien 
d^d as issued, may be left to conjecture — 
to conjecture grounded on unvarying expe- 
rience, as well as the unchangeable nature of 
the case. 

3. Per Contra — Penitentiary System. 
No. 7. Philadelphia, 1793. Lownes, p. 89. 
— ** Their [the prisoners'] decorum a^ at- 
tention at times appointed for religious war- 
ship, have been obvious, and are such as have 
obtained the approbation of all those who 
have been witnesses to it." 

VIIL Remedies unavailing — Tew^Mtral. 

1. Punishments and Rewards — Evidence 
unobtainable. 

Thit$ head will consist in good measure of 
recapitulations. 

No. 1, p. 4. October 1796 " Five mur- 
ders in the year," as above.'psge 220. Strong 
presumptive proof adduced ; but the kind of 
evidence necessary to establish the offence 
withheld." 

No. 2, p. 09. December 1796 " The house 

and stoclc of a poor settler involved in debt, 
purposely destroyed by fire. Emancipation, 
with a settlement, offered, and offered in vain, 
for evidence." 

No. 3, p. 110. May 1798 " A fine buU 
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calf belonging to an officer was about this 
time taken from the herd ; and though con- 
siderable rewards were offered for the disco- 
very of the offender, nothing transpired that 
could lead to it. Thb was a serious eril ; 
for the care and attention of years might in 
one night*s time be destroyed by the villany 
of a few of these lawless people." 

No. 4, p. ISO. October 17^8 Burning 

of the diurch and school at Sydney Re- 
ward of £30, with emancipation if a non- 
expiree ; return to England, if an expiree, 
'* But it was seen with concern," adds the his- 
torian, *< that rewards and punUhments alike 
failed in their effect" 

No. 5, p. 197. January 1799 Speaking 

of a number of ** executions and punishments" 
that took place at this time, ** it might be 
supposed," observed the historian, ** that they 
would have operated as a check to the com- 
mission of offences ; but they appeared to be 
wholly disregarded" 

No. 6, p. 268. October 1799. — " About 
this time a young ox was missing from the 
government stO(£-yard at Tongabbe, and 
there was every reason to suppose it had 
been driven awav and slaughtered. ... In the 
hope of discovenng the offender, a notice was 
published, holding out a conditional emanci- 
pation, and permission to become a settler, 
to any convict for life, who would come for- 
ward with the information necessary to con- 
vict the persons concerned in this destructive 
kind of robbery ; and an absolute emancipa- 
tion, with permission to quit the colony, to 
any one transported only for a limited time ; 
but nothing was ever adduced that could lead 
to a discovery." 

No. 7, p. 276. December 1799.— Burning 
of the jail at Paramatta, with one of the 
prisoners in it — ** Rewards such as had for- 
merly been held out." — Same exertions, same 
success. 

No. 8, p. 297. Juhf 1800.-1-" The prisoners 
who were left for execution at the end of the 
last month suffered death, two of them at 
Sydney on the 3d, and the third at Paramatta 
on the 5tb of this month. If examples of this 
kind could strike terror into the minds of the 
spectators, they certainly had not lately been 
without these salutary though dreadful les- 
aons." 

The inaccessibility of evidence presents 
two very material observations. 

One is — that in regard to the degree of 
profligacy prevalent in New South Wales, 
the criminal calendar, an alleged copy of 
which is, I observe, extant in print, would, 
without a proper caution, be apt to give rise 
to filse inductions, presenting ^e state of 
society under an aspect by much too fitvour- 
able. If every individual offence committed, 
whether prosecuted or not, detected or not, 
\rere registered in it, no } — if the number of 
Vol. IV. 



offences committed were in no greater a ra* 
Ho there than in England, to the number of 
offences prosecuted for, no. But in a com- 
munity, in whidi the members are, almost 
to a roan, in a league against government — 
where each criminal has almost as many pro- 
tectors, if not accomplices, as he has neigh- 
bours, the number of crimes on record^ be 
it ever so small, affords no indication of any 
correspondent paucity in the number of crimes 
committed. 

Some cases indeed there are, in which, 
though the criminal remains unprosecuted and 
even undetected, the existence of the crime 
will commonly be known, or at least suspect- 
ed, and in both cases recorded. Murder, at 
any rate, is of the number. But in the case 
of a crime of the predatory class, unless ac- 
companied by force to the person or violence to 
the habitation or its contents, the prevalence 
of the crime may be continual and universal, 
without any specific trace of it, and therefore 
without any specific mention of it. 

The other remark respects the degree of 
depravity indicated by the universality of this 
mutual adherence, independently of the actual 
crimes resulting from it. In the ordinary in-> 
tercourse of life, fidelity to engagements is a 
virtue: why? because in the ordinary inter- 
course of life, among the engagements taken 
there is not one in a thousand, the execution 
of which is not beneficial to the community 
upon the whole. That feature of negative 
sociableness which disposes men not to ob- 
struct or thwart one another in their enter- 
prises, even this, too, is, as fiu* as it goes, a 
virtue : why? because in ordinary life, among 
the enterprises engaged in, great and small, 
there is not one in a million, the success of 
which is not beneficial to the community as 
before. But for the same reason that, in the 
case of innocent and beneficial engagements 
and enterprises, fidelity and disposition to 
mutual adherence are virtues : in the case of 
criminal'ones they are vices, A sort of honour 
may be found (according to a proverbial say- 
ing) even among thieves, G<x>d, as an o6- 
servation ; that is, true in fact ; but bad if the 
fact be regarded with complacency, and either 
the thieves themselves, or the society infested 
by them, are considered as being the better 
for it That honour does exist among thieves 
is not to be doubted ; for thieves are a society 
to one another, and it b only by honour that 
any society can be kept together. But to 
regard such honour with complacency, to 
speak with reprobation of every instance of 
the absence of it, to speak with eulogium of 
every instance of the manifestation of it, is 
indeed a natural enough prejudice, but, in 
some of its consequences, a very pernicious 
one. Without honour, society even among 
thieves could not exist; — true, but the thing 
to be wished for is, that among thieves, in so 
P 
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far as they are thieves, society never should 
exist. Of thieves, as of other men, the thing 
to he desired is, that they should observe the 
laws of honour in some cases, not observe 
them in others : observe them on the occasion 
of their honest engagements; not observe 
them on occasion of their dishonest ones: 
observe them in their ordinary dealings vnth 
other men; not observe them in their deal- 
ings with one another in their capacity of 
thieves. By whatsoever causes produced, 
infidelity to criminal engagements is repent- 
ance ; and Dirherein is a man the better for 
being without repentance? To give birth to 
such infidelity — ^to purchase such repentance 
— is the object of every reward offered for 
ha discovery of accomplices in crimes. To 
censure a man for the acceptance of any such 
offer — to commend him for the refusal of it — 
is to employ so much of the force of the po- 
pular or moral sanction, in a direction diame- 
trically opposite to that of the action of the 
politioU sanction; diametrically opposite to 
the interest of society — of every society, but 
that of malefiu!tor8. 

The application of this argument is sus- 
ceptible of extensions : for example, subject 
to certain modifications, to the case of common 
informers. At present, let us content our- 
selves vrith appljdng it to the present case : 
the more pertinacious and extensive this spe- 
cies of sinister fidelity, the more intense and 
extensive and incorrigible, surely, is the de- 
pravity which it serves to indicate. If, in- 
deed, in the case of this sinister fidelity, it 
were sjfmpathy — sympathy on the part of the 
individuals as towards one another — that 
were in any degree the root of it, so far the 
inference would fail : but over and over again 
the absence of such S3rmpathy, and that to 
a degree unexampled elsewhere, is attested 
as well by particular incidents as by general 
observations ; the true root of this fidelity 
is — (so it appears throughout) — not in any 
sympathy on their part for one another, but 
in Uieir anHpatky to government — to the 
common bond by which society is held to- 
gether. 

2. Police. 

No. 1, p. 8. November 1796. — ** The 
useful regulation of numbering the different 
houses in the town of Sydney, particularly 
those in the occupation of the convicts, was 
followed up by another, equally serviceable, 
which directed the inhabitants of each of the 
four divisions of the town (for into that num- 
ber it was portioned off ) to meet, and from 
among themselves elect three oi the most 
decent and respectable characters, who were 
to be approved by the governor, and were to 
serve for the ensuing year as watchmen^ for 
the purpose of enforcing a proper attention 
to the good order and tranquillity of their 



respective divisions. Many of the soldiers 
being allowed to occupy houses for their fii- 
milies in the vicinity of the barracks, the 
commanding officer was desired to appoint 
his own officer for the military division of the 
town, and to order them to report to him." 
For the behaviour of these watchmen, see 
above, p. 219, where they are stated as guilty 
of '* extreme negligence or complicity with 
the malefactors." 

No. 2, p. 26. March 1796. — At this time, 
for any but officers, no travelling without a 
passport : the passport to be inspected in each 
district by a constable : penalty for being found 
without one, a month's imprisonment for the 
first offence, arbitrary punishment in case of 
repetition. " The frequent and unrestrained 
passing and repassing of idle and disorderly 
people firom one part of the colony to another, 
and the mischievous correspondence which 
was kept up by such means, was productive 
of great evU. To check this as much as pos- 
sible, all persons^ the officers excepted, who 
were travelling from one district of the set- 
tlement to another, were required to furnish 
themselves with a passport^ which on a pro- 
per application they would obtain without any 
difficulty. This was to be shown to and in- 
spected by the constables in each district ; 
and if found without it, they were to be tni- 
prisoned during a month for the first offence, 
and otherwise punished if it was repeated. 
But the best local arrangements voere set at 
d^nce by those hardened vagabonds, who 
seemed daily to increase in number and in in- 
/amy." For the effect of this expedient, see 
the next title. No. 10, July 1799. 

No. 3, p. 64. December 1797. — *' The 
annual election of constables took place in 
this month. These municipal regulations were 
attended at least with the advantage of in- 
troducing something like a system of regu- 
laiityinto the settlement, than which nothing 
was more likely to check the relaxation which 
had lately prevailed in it." For the beha- 
viour of these constables, see the next title. 
No. 7. 

No. 4, p. 197. January 1799 " Were it 

not evident that certain punishment awaited 
the conviction of offenders, it might be su|>- 
posed that a relaxation of the civil authority 
had begotten impunity ; but far otherwise was 
the fiict : the police was vigilant, the magis- 
trates active, and the governor ever anxious 
to support them, and with incessant diligence 
endeavouring to establish good order and mo. 
rality in the settlement. Btu svcA was the 
depravity of these people^ from the habitual 
practice of vice, that they were become alit^e 
fearless of the punishments of this or of the 
world to come." 

3. Functionaries corrupt — Servants worthless. 
No. 1, p. 60. November 1797.-^" There 
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am scarcely be recorded a stroni^r instance 
of human deprarity, than what the following 
drcmnstance, which happened in this month, 
exhibits. A convict who had formerly been 
a school companion w^th the Reverend Mr. 
Johnson, had been taken by that gentleman 
into his service, where he reposed in him the 
utmost confidence, and treated him with the 
kindest indulgence. He had not been long in 
his house before Mr. Johnson was informed 
that his servant, having taken an impression 
of the key of his store-room in day, had pro- 
cured one that would fit the lock : he scarcely 
credited the information ; but being urged to 
furnish him with an opportunity, he consented 
that a constable should be concealed in the 
house on a Sunday, when all the family, this 
servant excepted, would be attending divine 
service. The arrangement succeeded but too 
well. Concluding that all was safe, he ap- 
plied his key, and entering the room, was 
proceeding without any remorse to plunder 
it of such articles as he wanted, when the con- 
stable, seeing his prey within his toils, started 
from his concealment, and seized him in the 
act of taking the property. 

" Thus was this wretched being, without 
* one compunctious visiting of nature,' de- 
tected in the act of injuring the man who, 
in the better day of his prosperity, had been 
the companion of his youth, and who had 
stretched out his hand to shelter him in the 
present hour of adversity." 

No. 2, p. 104. April 1798. — ** The 
proprietors of this valuable article of stock 
[horses] were rather unfortunate in the care 
of it, notwithstanding the high price which 
it bcnre. The acting commissary lost a very 
fine mare, through the stupidity of an Irish 
servant, who put a ^ort halter round her 
neck with a running knot by which she was 
strangled in the night ; and information had 
been received of the death of two foals be- 
longing to government. This accident pro- 
ceeded from want of proper care in those who 
were appointed to look after them ; but trnfor- 
hmaUbfy though they were often changed^ the 
ehamge was never fimnd to befttr the better.*' 
No. 3, p. 105. AprU 1798.— «« They [the 
settlers] laboured under another evil, which 
was the effect of an unbounded rage for traffic 
that pervaded nearly the whole settlement. 
The delivery of grain into the public store- 
houses, when opened for that purpose, was so 
completely monopolized, that the settlers had 
but few opportunities of getting the full value 
for their crops. A few words wiU place this 
iniquitous combination in its proper lig^t. 
The settler Jbund hinuelf tkruet out from 
the granary by a man whose greater opulence 
created greater influence. He was then driven 
by his necessities to dispose of his grain for 
leas than half its value. To whom did he dis- 
pose of H ? To the very man whose greater opu- 



lence enabled him to purchase it, and wnose 
greater influence could get it received into 
the public store.'* 

Observations, — The English of this seems 
to be, that those on whom it depended to 
choose, of whom the governor should make, 
these his purchases, gave the preference to 
those who would bribe highest. 

No. 4, p. 111. May 1798 •• The decep- 
tions and impositions which were daily m 
practice among the labouring part of the 
colony, to the great injury of tbe concerns 
of government, rendered it highly expedient 
that the governor, who had tiiose concerns 
to attend to, should be assisted by trusty 
and active persons, in every situation where 
public works might be carrying on. Having 
made some discoveries of this nature in the 
department of the sawyers, he issued a pub- 
lic order specifying the hours which should 
be employed in every branch of public labour. 
This had by no means been the first attempt 
to check the impositions of these people ; but 
it was found that the private concerns of those 
who should superintend the various public works 
occupied so much of their time, that their duty 
was either whoUy neglected, or carelessly per* 
formed. This created such a relaxation of 
discipline, that a repetition of orders and re- 
gulations was from time to time published, 
to keep the labouring people constantly in 
mind that they were the servants of the crown, 
and remind those who were appointed to look 
after them, that they had neglected that duty 
which should ever have been their first and 
principal consideration." 

No. 5, p. 134. November 1798. — " An 
instance of the fittal effects of misguided 
conduct, and a too late sense of criminality, 
occurred in the tragical end of Nathaniel 
Franklyn, the governor's steward. This man, 
whom he brought from England, had the 
whole care and management of the gover- 
nor's domestic concerns entrusted to him. 
He had been repeatedly cautioned by his 
master against the many artful and design- 
ing acquaintances whidi he had formed in the 
town, and was pointedly desired to be aware 
of not suffering himself to be influenced by 
their opinions. It was proved that he had 
not had fortitude enough to withstand their 
solicitations, but had consented to rob the 
governor to a very considerable amount, 
abusing the confidence he had placed in him, 
and making use of his name in a most ini- 
quitous manner. Of the infiuny of his con- 
duct he was at last sensible, and retiring into 
the shrubbery in the garden of the governor's 
house, shot himself tibrough the head." 

No. 6, p. 138. December 1798 " On the 

1 9th died very suddenly BIr. Stephenson, the 
storekeeper at Sydney. As his death was not 
exactly in the common way, so neither had 
been the latter part of his life — indeed all 
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that part of it which he had passed in this 
country ; for, hy an upright conduct and a 
fiuthful discharge of the duties of the office 
with which he had been entrusted, he se- 
cured to himself the approbation of his su- 
periors while Hving, and their good name at 
his death. 

** Stephenson had been emancipated for his 
orderly behaviour, and to enable him to exe- 
cute the office of storekeeper." 

Observ€Uion If I misrecollect not, this 

b the single instance of reformation men- 
tioned by our historian, directly or indirectly, 
in the compass of the last five years — the 
period comprised in this his second volume. 

No. 7, p. 139. December 1798. — ** The 
annual election of constables recurring about 
this time, the magistrates were desired to be 
very particular in their selection of the per- 
sons returned to them for that purpose, as 
there was reason to fear, from the Sequent 
escapes of prisoners from the different gaols, 
that the constables had been tampered with so 
shamejulhf to neglect their duty." 

No. 8, p. 196. January 1799 «* On the 

night of die 24th, the acting commissary's 
house was broken into and robbed of articles 
to a considerable amount. The thieves ap- 
peared to have got in at the office window, 
end loosened the bricks of a partition Mrall, 
by which opening they got into the store- 
rdom, and, forcing the locks of the chests 
and trunks, carried away every thing that 
they could manage." 

«* One evil among others, which attended the 
frequent arrival of ships in the port, was the 
ready market which these plunderers found for 
disposing of their stolen goods, the seamen not 
hesitating to become the purchasers on leaving 
the place.** 

No. 9, p. 210. May 1799 «* At the same 

court one man, Robert Low, was adjudged 
to corporal punishment and one year's li^d 
labour, for embezzling some of the live stock 
of government which had been entrusted to 
his care. He was a free man, and had been 
one of the convicts who were with Captain 
Riow in the Guardian, when her voyage to 
New South Wales was unfortunately frus- 
trated by her striking upon an island of ice ; 
on account of which, and of their good con- 
duct before and after the accident, directions 
had been given for their receiving conditional 
emancipation, and being allowed to provide 
for their own maintenance. Few of these peo- 
ple, however, were in the end found to merit 
this reward and indulgence, as their future 
conduct had proved ; and this last act of de- 
linquency pointed out the necessity of a free 
person being sent out from England to su- 
perintend the public live stock, with such an 
allowance as would make him at once careful 
of his conduct, and fiuthful in the execution 
of his trust." 



No. 10, p. 219. Ju^ 1799. — ** StiU alarm- 
ing depredations were nightly committed upon 
the live stock of individuals, and were doubts 
less effected by those wandering pests to so- 
ciety, the regulations uihich had long since been 
established as a check to such an evil being 
wholly disregarded. It was discovered that 
hogs were stolen, and delivered on the vic- 
tualling days at the public store, without any 
inquiry being made as to whose property they 
were, or by whom delivered, any person's 
name which they chose to give in being con- 
sidered by the storekeeper as sufficient to 
authorise him to receive it, although printed 
vouchers for the delivery of such pork (and 
grain likewise) were left at the store for the 
purpose of being signed by the party offering 
it. This certainly operated as an encourage- 
ment to the commission of these thefts ; ud 
it became necessary to order that such per- 
sons as attended the receipt of any of these 
articles at the store should direct whoever 
delivered them to sign the voucher of the 
quantity received by him; the governor being 
determined never to approve of any bill laid 
before him for that purpose, unless the ecan- 
missary should produce the voucher properly 
signed by the person in whose name such l»U 
was made out.*' 

Observations By ** the regulations esta- 
blished as a check to those wandering pests 
to society,** I understand the regulations re- 
quiring passports, the measure above spoken 
of under the head of Police, No. 2. 

No. 11, p. 267. October 1799 ** A num- 
ber of the public labouring servants of the 
crown having lately absconded fixmi their 
duty, for the purpose either of living by rob- 
bery in the woods, or of getting away in some 
of the ships now about to sail, that none of 
those concerned in the concealing them might 
plead ignorance, public notice was given, — 
* That any officer or man belonging to the 
above ships, who should be knoMm to have 
countenanced or assisted the convicts above 
alluded to in making their escape, would be 
taken out of the ship, and punished with the 
utmost severity of the law ; and as the most 
strict and scrupulous search would take [dace 
on board, — for every convict which should 
be found concealed or suffered to remain oo 
board without regular permission, so many of 
the ship's company should be taken out and 
detained for daring to encourage such escape.' 
• ••••• 

** On the day this order was issued, the 
Hillsborough, which was moving out of the 
Cove, and preparing for sea, was strictly 
searched ; and several convicts being found 
on board, they were brought on shore, and 
each received a severe corporal punishment. 
One of them was excused, on condition of his 
declaring who the people were that encou- 
raged that concealment, and prepared hiding- 
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places for them. He accordingly deposed to 
two of the eeamen, wbo were also brought on 
shore, pmniehedy and afterwards drummed to 
the wharf, and sent hack to their ship. The 
foregoing order was then published. 

** How well it was attended to, and what 
effect the vuiuahment of the seamen and con- 
victs produced, were instantly seen. The 
Hunter, preparatonr to a voyage to Bengal, 
where she was to freight with goods for the 
colony, went out of the harbour. A woman 
named Ann Holmes being missing, the gover- 
nor ordered an armed boat from the Reliance 
to follow the ship, with some of the con- 
stables, and search her; with directions, if 
any person were found on board who had not 
permission to depart, to bring her into port 
again. Having found the woman, the ship 
was brought up the harbour, and secured. 

" Several of her crew having behaved in a 
sMst insolent and mutinous manner to the of- 
ficer of the Reliance, having armed themselves 
against the constables with cutlasses, and one 
of them having presented a musquet to the 
chief constable, they were secured, ordered 
to be punished on board their own ships, and 
afterwards turned on shore. But it was ne- 
cessary to do something more than this ; and 
a crinunal court being assembled for the pur- 
pose, the master of the ship was brought to 
trial, charged with aiding and abetting a fe- 
male convict to make her escape from the 
colony. As the offence consisted in aiding a 
convict, it was requisite to prove that such 
was the person found on board his ship ; but 
upon referring to a list of the prisoners who 
were embarked in the Royal Admiral, the 
ship in which Ann Holmes had been sent out 
to New South Wales, no specific term of trans- 
portation was found annexed to her name. On 
the question, then, whether the master had 
aided a convict in making an escape, he was 
acquitted, it not being possible by any do- 
cument to prove that Holmes was at that 
moment a convict. But the master was re- 
prehensible in concealing any person what- 
ever in his- ship, and ought to have felt the 
awkwardness of his situation in being brought 
before a court for the breach of an order ex- 
pressly issued a short time before, to guard 
him and others against the offence that he 
bad committed. 

** When the Hillsborough was searched, 
not less than thirty convicts were found to 
have been received on board, against the or- 
ders and without the knowledge of the of- 
ficers, and secreted by the seamen. This ship 
and the Hunter, shortly after these transac- 
tions, sailed on their respective voyages." 

No. 12, p. 381. August 1801. — " It ap- 
peared, on examining the registers of the se- 
veral terms of transportation of the convicts, 
that the clerks, who necessarily had had access 
to them, had altered iiie sentences of about two 
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hundred prisoners, receiving a gratuity from 
each, equid to ten or twelve pounds. This was 
a very serious evil ; and proper steps to guard 
against it in future have been taken, both at 
home and in the colony."— Quere, Of how 
many hundred prisoners could the terms have 
been shortened by clerks in a penitentiary- 
house? 

Observations, — " If the Sfdt hath lost its 
savour, wherewith shall it be seasoned ?" 

At a former period, in more instances than 
one, the terms of the convicts, instead of aii 
abridgment as here, obtained a prolongation. 
The cause of it was — not any activity on 
the part of any clerks or other persons in 
New South Wales, but the negligence (let 
us hope at least that it was nothing worse 
than tJie negligence) of certain persons here 
at home : ship after ship, convicts were sent 
out, and no calendar of their terms sent with 
them. * In England, the presumption is in 
fitvorem libertatis : at the Antipodes, where 
justice was turned topsy-turvy, it was natu- 
rally enough in favor em servitutis. 

** We have no proof," says government there 
to these convicts — '* gentlemen who sent 
you out have given us none — of our having 
a right to detain you — any of you — so much 
as a single day : therefore in the first instance 
we detain you — all of you — for life. To 
each of you we give an estate for life in banish- 
ment and bonda>(e : yes, for life, in the first 
instance ; defeasible indeed as to the bondage, 
by what lawyers call in England a possibility 
upon a possibility." Thus it was, that in New 
South Wales, gentlemen of the highest rank, 
with the help of gentlemen at home, tacked 
on, in a wholesale way, to the several legal, 
so many illegal portions of punishment — bon- 
dage and bimishment together. In the case at 
present in question, gentlemen of an inferior 
rank, instead of tacking on illegal portions of 
punishment, struck off so many portions oi 
legal punishment: not in toto indeed— bondage 
and banishment together — ^but bondage alone ; 
in general, at least, leaving the banishment 
pretty much upon the same footing as they 
found it. Nor yet were the portions of bon- 
dage struck off freely and gratuitously, but 
for the valuable consideration of £10 or £12 
a-head : in other words, part of the bondage 
was thus compounded for, and commuted into 
a fine. The fine, it is true, did not go imme- 
diately, nor, I fear, was intended ever to go, 
if it could safely be prevented fi*om going, 
into the proper reservoir for fines, the privy 
purse: to which having said proper, I am 
almost ashamed to add — the king's — but 
in this there seems little to distinguish these 
from other fines. Gentlemen acted in that 
behalf as so many self-constituted receivers 
and surveyors of the green wax : and as other 

• I. Collins, p. 74 ; II. pp. 131, 212, 2«7, 
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receivers and surveyors of that same sort of 
wax might be expected to do, kept their own 
secret, kept everything, money and secret 
together—We till called for. Neither indeed 
was the fine thus levied sufficiently public to 
have any very beneficial effect in the way of 
example : but in the way of reformation, and 
in the character of a remedy applied pro 
salute anima, the effect of it could hardly 
have been greater, if levied by the piurest 
ecclesiastical hands, or passed in and stored 
up in the regular official hive of the receiver 
and surveyor-general of his majesty's royal 
green wax as aforesaid. 

Question (should Robin Hood ever come 
to life again) for the lyceum of Robin Hood : 
Which are most to blame? gentlemen in 
New South Wales, who without law have 
shortened servitude ? or gentlemen at home, 
who also without hiw have lengthened it ? 

From former titles your Lordship has seen 
that New South Wales discipline is no source 
oi reformation for convicts — that, e contra, 
it is a source of ulterior corruption for con- 
victs : from this title your Lord^p has seen, 
and in a variety of very extensive instances, 
that it is moreover a source of corruption for 
honest men. For government storekeepers, 
as per Nos. 3 and 10; superintendent, as 
per No. 4 ; stewards, as per No. 5 ; consta- 
bles, as per No. 7 ; seamen in general, as per 
No. 8 ; seamen in merchant's service, as per 
No. II ; clerks in the government office, as 
per No. 12; soldiers, as per L Collins, 803, 
45d, mentioned in my former letter, p. 105, 
and p. 209. 

Thus and thus fiu* in known instances : in 
another way, and in unknown instances with- 
out account, the spread of the corruption may 
have been in an indefinite degree more ex- 
tensive. To so many numerous and impor- 
tant classes of his Majesty's subjects as are 
forced or tempted to make a house-of-call of 
the ** improved colony" — ^to the king's army 
— to the king's navy — to seamen in private 
service, the nest of female convicts consti- 
tutes a constantly open school of mischief 
and depredation ; a school in which the arts 
of theft, robbery, burglary, murder, and in- 
cendiarism, are taught by a set of school- 
mistresses of the very first order ; of school- 
mistresses pronounced over and over again, 
upon the fullest experience, by the highest 
authorities, and most competent judges, to 
be **far worse than the men,** far worse than 
thieves, robbers, burglars, murderers, and 
incendiaries.* 



* In the note inserted p. 181 (Letter I.) the 
following head, intended for the third, was omit- 
ted by mistake. It will be found, I believe, not 
less apposite in this pUce. 
III. Soldiery corrupted by the Convicts ^closer 
liupection the only remedy. 

Na 1, p. 69,60,61. ilfarcA 178y. "He [Hunt] 



IX. Main Cause of Non-Reformation, 
DftUNKENNBSs. — UmversoUty and In- 
curableness of it in New South Wales,^ 

No. 1, IL Collins, p. 9. November29, 1796. 
— Speaking of three capital convicts, i/^o 
had been executed for robbing the public 
stores, and three others who on conviction 
of the same offence had received a condi- 
tional pardon, " It was much to be lamented,** 
continues the judge advocate, ** that these 
people were not to be deterred by any ex- 
ample from the practice of robbing the public 
stores, which had of late been more frequent 
than heretofore,' and for which there could 
not be admitted the shadow of an excuse — 
as the whole of the inhabitants of every de- 
accused six other soldiers of having been con- 
cemed with him in the diabolical practice of 
roltbing the store, for a conMderable time past, 
ofUqwrr and provisions in large quantities . . . 
..... ^ connexion subsisted between them <md 
some of the worst of the female convicts^ at whose 
huts, notwithstancung the internal regulations of 
their quarters, they round means to ei\)oy their 

ill-acquired plunder On the morning of 

their execution, one of than declared to the der- 
gyman who attended him, that the Uke praetkes 
had been carried on at the store at Rose Hill by 
similar means, and with similar success. He 
named two soldiers and a convict as the penons 
concerned." 

Na 2, p. 813, 814. September 1798 « The 

foundation of anodier banack for officers was 
begun in this month. For the privates, one only 
was yet erected ; but this was not attended with 
any mconvenience, as all those who were not in 
quarters had built themselves comfortable huts 
between the town of Sydney and the brick kilns. 
This indulgence might be attended with some 
convenience to the soldiers ; but it had ever been 
considered that soldiers could nowhere be so 
well regulated as when living in ciuartera, where 
by frequent inspections and visitings their cha- 
racters would be known, and their conduct at- 
tended to. In a multiplicity of scattered hats, 
the eye of vigilance would with difficulty find 
its olgect; and the soldier in possession of a ha- 
bitation of his own might in a course of time 
think of himself more as an independent dtian, 
than as a subordinate soldier." 

Na 8. p. 426. February 1796.—" This inter- 
course had been strongly prohibited by their 
officers ; but living (as once before mendwied) in 
huts by themselves, it was carried on without their 
knowled^ Most of them were now, however, 
ordered mto the barracks ; but to give this re- 
gulation the fuU effect, a At^ brick waU, or an 
inclosure of strong paling round the barracks, 
was requisite: thelatter of these securities woM 
have been put some time before, had there not 
been a want of the labouring hands necessary to 
prepare and collect the materials.** 

■f- A cause perhaps equally efficient is the pro^ 
miscuous aggregation ; and this bein^ of the very 
essence of the colonization system, is still more 
palpably incurable than the drunkenness. But 
as this, in the character of a matter of fact, 
needs no proof, it would have been misplaoed, if 
inserted among the heads under which the evi« 
dentiary matter stands arranged. 
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ficription were at this very time on a full and 
liberal allowance of provisions and clothing, 
neither of which were in any scarcity in the 
settlement. But ike eau9e wa» to be found in 
the too great indulgence in the use of spirt' 
tuous UquorSy which had obtained among them 
for a considerable time past. The dilferent 
capital crimes which had lately been brought 
before the court of criminal judicature, toge- 
ther with the various petty offences that duly 
came under the cognizance of the magistrates, 
did not proceed^from an insufficiency either of 
food or clothing, but firom an inordinate de- 
sire of possessing, by any means whatsoever, 
those articles wiUi which they might be able 
to procure spirits — ** that source" as the go- 
vernor expressed himself in an order which 
he published directly after these executions — 
'* that source of the misfortunes of all those 
whom the laws of their country and the jus- 
tice that was due to others had launched into 
etemitg, surrounded with the crimes of an ilU 
spent life." 

No. 2, p. 18. January 18, 1797 Speaking 

of the persons called settlers (the expirees, who 
took to farming on their own account,) and 
of the measures taken to reduce what was 
looked upon as excessive in the rate of wages 
demanded of them by such of their fellows 
as maintained themselves by serving them as 
labourers, he goes on and observes, *' It must 
appear from this, that every necessary and 
useful regulation was suggested, that could 
promote the convenience and advantage of 
these people, who being in possession of land 
that yielded the most ample returns, nothing 
but the greatest worthlessness on their part 
could have prevented their getting forward 
and becoming men of property. That too 
many of them were of this description, will 
appear evident from its being notorious that 
their crops were no sooner gathered than they 
were instantly disposed of for spirits, which 
they purchased at the rate of three, nay even 
of four pounds per gallon, and of a spirit of- 
ten lowered one-fourth or more of its strength 
with ^vater." 

No. 3, p. 49. September 1797.-— On the 
20th of this month, ** the Deptford, a small 
brig, arrived from Madras with a cargo of 
goods upon speculation for the Sydney mar- 
ket. The spirit of trade, which had for some- 
time obtained in the colony, afforded an open- 
ing for adventurers to bring their goods to 
this settlement. The voyage from India was 
short and direct; and from the nature of 
their investments they were always certain 
of finding a ready sale, and an ample return 
upon the original invoice. But Uiis inter- 
course was found to be pregnant with great 
evil to the colony ; for preferring spirits to 
any qther article that could be introduced 
from India, the owners never failed to make 
the rum of that country an essential part of 



every cargo which they sent upon specula- 
tion ; and though every necessary measure 
was adopted to prevent all that arrived from 
being landed, yet such was the avidity with 
whidi it was sought after, that if not per^ 
mitted, it was generally got on shore clandeS' 
tinehf, and very few ships carried back any 
of what they had brought down. To this 
source might be traced all the crimes which 
disgraced, and all the diseases that injured, 
the colony," 

No. 4, p. 71. December 24, 1797— A par- 
ticular anecdote, mentioned by the historio- 
grapher under this date, may serve to show 
the state of public opinion among the con- 
victs, with reference to this most prolific of 
all vices: — " On the eve of Christmas-day, 
two young men, settlers on some land mid- 
way between, Sydney and Paramatta, having 
been boasting of their respective abilities in 
drinking, r^ardless of the solemnity of the 
time, chfdlenged each other to a trial of their 
skill: on which they were so deliberately 
bent, that to prevent their being interrupted, 
they retired to the skirts of a neighbouring 
wood* with a quantity of raw spirits, which 
they had provided for the purpose. Their 
abilities, however, were not equal to their 
boasting; for one of them died upon the 
spot, and the life of the other was fast ebb- 
ing when he was taken up. Had another 
hour elapsed, he too must have perished 
like his wretched companion. They had not 
been able to finish all the pernicious spirit 
which they had prepared, some of it remain- 
ing by them in a case-bottle when they were 
found." 

No. 5, p. 80. January 20, 1796. — After 
having spoken, in p. 35, of a merchant ship 
called the Sydney Cove, that had been then 
lately wrecked in her voyage from Bengal to 
New South Wales on speculation, and of the 
dispatch of a vessel called the Francis to bring 
in the crew and what could be saved of the 
cargo, •« On the 20th January 1798," conti- 
nues our author, ** the Francis returned with 
Captain Hamilton [the captain of the Sydney 
Cove] from the southward. Previous to hi's 
departure for the wreck of his ship, he had 
informed the governor that she had on board 
nearly 7000 gallons of spirits, and solicited 
permission to bring back a part with him in 
the schooner. The governor, ever averse to 
the introduction of spirituous liquors, would 
certainly have resisted the application ; but 
it being generally known in the colony that 
a considerable quantity of this article had been 
saved fi^m the wredc, and that the island 
abounded with kangaroos and birds, he con- 
ceived these circumstances not only to have 
conduced to those desertions and captitres of 



To prevent their bein^ interrupted,** not 
to prevent its being known, since their suppoeed 
abilities in this way were matter of boast. 
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boats which had been effected, but as likely 
to prove &rther temptations to similar prac- 
tices. He therefore determined to purchase 
the rum of Captain Hamilton, and as there 
Mras none in store for the public service, to 
take it on account of government. An agree- 
ment was accordingly entered into by the 
commissary, and 3500 gallons were brought 
round in the Francis." 

Observations. — Querelst, How much more 
intoxication would be produced by a gallon of 
spirits taken on account of government, than 
by ditto of ditto taken on any other account ? 
J~Quere 2d^ In what degree or respect is <* the 
source of all the crimes that disgraced, and aU 
the diseases that injured, the coUmy,** &c. con* 
dudve to the public service f — Quere Sd, If 
by stolen boats or otherwise, spirits, when 
landed in Providence Island bg flccident, can- 
not be prevented from being smuggled into 
New South Wales, how can they, if landed 
on ditto, or any nearer and more convenient 
spot^ bg design and for this very purpose ? 

No. 6, p. 133. October 1798.— The ob- 
servations made at this time by the governor 
respecting the state of things in a spot so 
often mentioned as by &r the most fertile of 
all the settlements, may serve to show of how 
little avail are the most signal geographical 
advantages, when counteracted by ^lis mortd 
obstacle to all industry and all happiness: — 
** Towards the end of the month, the gover- 
nor visited the settlers at the Hawkesbury, 
and while he was there made some useful 
regulations among the sawyers, who had fixed 
their own portion of public labour. He gave 
notice that a session should be held quarterly 
for settling all civil concerns, and made some 
other local arrangements, which, if attended 
to, would have conduced ^sen^ially to the 
welfare of the settlers, ipkosB-fitms he found 
promising plenty, but whose houses and per- 
sons wore the appearance of poverty and beg- 
gary, they converting all the produce of their 
farms to the unworthy purpose of purchasing 
u pernicious spirit, that must ever keep them 
poor." 

No. 7, p. 198. February 1799. — " Not- 
withstanding the settlement had before it the 
serious prospect of wanting grain, and the 
consequent destruction of much useful stock, 
it was known that several people had erected 
stills and provided materials for the purpose 
of distilling spirituous liquors — a pernicious 
practice, which had long been forbidden by 
every officer who had had the direction of the 
colony. Former orders on this subject were 
now repeated, and persons of all descriptions 
were called upon to use every means in their 
power, in aid of the dvil magistrate, to seize 
and destroy such stills and materials as they 
might find. 

No. 8, p. 203. March 1 799. — Speaking of 
an act of homicide committed in self-defence 



by a sentinel soldier on the person of a dnuio 
ken seaman — ** This aoddent,'* continues the 
reporter, ** was the effect of intoxication ; to 
which, a few days after, another . victim was 
added, in the person cf a female, who waa 
either the wife or companion of Simon Taylor, 
a man who had been considered ns one of 
the few industrious settlers whidi the colony 
could boast of. They had both been drinkiDg 
together to a great excess, and in that state 
they quarrelled, when the unhappy man, in afit 
of madness and desperation, put an untimely 
end to her existence. He was immediately 
taken into custody, and reserved for triaL 

'* To this pernicious practice of drinking 
to excess, more of the crimes wkicn disgraced 
the colony, were to be ascribed, than to any 
other cause ; and more lives were lost through 
this than through any other drcumstanoe ; for 
the settlement had ever been free from epi- 
demical or fatal diseases. How much, then, 
was the importation of spirits to be lamented ! 
^010 much was it to be regretted, that it had 
become the interest of any set of people to vend 
them f" [It might have been addc^ (as your 
Lordship will see) — and in one way or other, 
of every set of people without exception. As 
to its bebg become, so it always was fitMn 
the first, and so it must be to the last.] 

** Several robberies, which at this time had 
been committed, were to be imputed to the 
same source.** 

No. 9, p. 205. April 1799 At this time 

a Spanish ship, having been tdcen by two 
whalers, was brought into Port Jackson ; and 
the ship being condemned, part of her cargo 
was sold by auction. The cargo (our author 
informs us in a note) ** consisted of sugar, 
flour, and an ardent spirit similar to the aqua 
ardente of the Brazils. This artide,** he adds, 
" the governor would not allow to be sold bst 
auction." 

Observations. — Not by auction: that tke 
governor would not allow it to be sold at all 
is not said Quere 1. How much more in- 
toxication would be produced by a gallon ot 
spirits sold by auction, than by ditto of ditto 
sold by hand ?-i— Quere 2. What advantage is 
gained by keeping down the price " of the 
source of all diseases and all crimes ?*' 

No. 10, p. 222. Jubf 1799 An observa- 

tion made at this time serves at once to show 
the prodigious intensity of two vidous and 
closely allied propensities — drunkenness and 
sloth : so mighty the latter, nothing leas than 
the former was able to get the better of it. 
** Mudi'' (says our historian) *' might be ex- 
pected from the exertions of 355 people ; and 
the greatest advantage would have been de- 
rived from their labours, had they been less 
prone to dissipation and useless traffic — a 
traffic which most of them entered into solely 
with a view to indulging themselves in their 
favourite propensity of drinking." 
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No, 11, p. 274. 2d Dtcember 1799 — "In 
the evening .... the Plumier, a Spuiith 
ship, anchored in the Cove. She was a prise 
to Uiree whalen, who had taken her near 
Cape Corientes, on the coast of Peru. Her 
cargo consisted chiefly of bad spirits and wine, 
which, on her being condemned by the court 
oi vioe-adnuralty as a lawful prize, were re- 
moved into the supply, and an order was given 
oat, ttrictbf forbidding the landing of ang Bpi- 
riU^ wine, or even malt liquor, wUil a regular 
permit had been firiiobtained. This restriction 
upon wine and malt liquor was occasioned by 
spirituous liquors having been landed under 
that description.'* 

No. 12, p. 275. 16*A Decaidter " The 

court of criminal judicature being assembled, 
two mates of [the ship] Walker were brought 
before it, and tried for using menaces to a 
person who had stopt their boat when at- 
tempting to land spirits without a permit ; 
but as he had not any special authority for 
making the seizure, or detaining the boat, 
they were acquitted." 

No. 13, p. 280. IIM January 1800.— 
" Arrived the Fhynne, a small snow from 
Bengal, under Danish colours, which had been 
chartered bg the qfficers* of the colong^ civil 
and mhtarg, through the means of an agent 
whom they had sent thither for that piurpose. 
She woi freighted on their account with many 
articles of which they were much in want ; 
and a$ more labour could be obtained for 
spirits than for any other mode of payment, 
an article so essential to the cultivation of 
their estates was not forgotten,**^ 

No. 14. p. 291. 14M April 1800.—" The 
quantity of spirits at this time in the colony 
occasioned much intoxication and consequent 
irregularity. The settlers at the river were 
so lost to their own interests as to neglect 
sowing of their grounds :X ft circumstance 
which, but for the timely interference of the 
governor, would have ended in their ruin. 
Immediately on hearing of their situation, he 
forbade the sending any more spirits to that 
*prcfiigate comer of the colony y\ as well as the 
retailing what had already been sent thither, 
under pain of the offender's being prosecuted 
for sudi disobedience of his orders.§ 



• The governor ? Was he too of the number? 
— If not, did she sail, or was she freighted or 
unloaded without his knowledge ?~ Wluit^ then, 
Sir, do you mean to accuse ail these gentlemen 
• • • • ? — Not them — indeed, mv Lord. 

+ Die guibus in terris Where is that 

colony, woich, if it were not poisoned, would be 
starved? — For the consequence, see the next 
article. 

* Drunk, they will not sow — not drunk, they 
wiU not reap— (No. 13. ) 

Jl A prohiDition of this sort, if it could be made 
effectual in one place, why not in another ? — if 
at one time, why not at another r 

§ Quere, the penalty, and on what statute an 
•flender would have been to be indicted ? 
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No. 15, p. 299. August 9, 1800. — " To. 
ward the latter end of the month, an attempt 
was made, at 3 o'clock in the afternoon, to 
land without a permit 1016 gallons of wine 
and spirits, which were seized at the wharf 
by the sentinel. If the person who made this 
attempt had been advised to so incautioui 
and daring a proceeding, it could only have 
been with a view to try the integrity of the 
sentinels, or the vigilance of the police." 

No. 16, p. 332. August 1801. — " Several 
ships had arrived from India, England, and 
Ainerica, most of which had brought upon 
speculation, cargoes consisting of wine, sm- 
rits, tobacco, teas, sugar, hardware, weanng 
apparel, &c &c, the sale of which was, with 
the governors approbation, advertised by the 
commissary, and publicly sold to all descrip* 
tions of people. 

It appears that ftom these ships, 

59,294 gallons of spirits ) had been im- 
30,896 ditto of wines \ ported. 
26,974 gallons of spirits ) had been 
8,896 ditto of wines J landed.* 
And 
32,320 ditto of spirits ) had been sent 
22,000 ditto of wines ) away.f 

Observations I have already intimated, 

my Lord, that I see nothing blameworthy in 
the conduct maintained in this respect by 
gentlemen in the colony ; nothing which it is 
in the power of blame to set right; nothing, 
therefore, for which blame would be of any 
use. If by any sacrifices or exertions of his 
own, it would have been in the power of any 
of them to have subtracted anything consi- 
derable from the sum-total of the mischief, 
then, indeed, grotmd for blame might not have 
been altogether wanting — ^then, indeed, blame 
itself might not have been altogether without 
its use. But in that situation it does not 
appear to roe, that from any such single ex- 
ertions, any effectual benefit could have been 
derived : nor even from any such ioint exer- 
tions as the nature of the case admitted of. 
Manufacturing and importation taken toge- 
ther ; the exclusion of the means of drunken- 
ness out of the improved colony, presents 
itself to my view, I must confess, as an 
achievement, now and for everlasting morally 
impossible. 

In the first place, as to manufacturing. — 
The settlements are spreading themselves 
over the face of the country : spreading them- 
selves wider and wider every day. It is what 



* Landed; viz. with permissions, from which 
alone the quantity landed could thus have been 
ascertained* 

f Sent away ; i. e. ordered to be taken away. 
For the effect of such orders, see No. 3, wlicre it 
is said, " if not permitted, it was generally ^ 
on shore dandestinely, and very few ships earned 
back any of what they had brought down. 
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gentlemen wish to see them do : it is matter 
of triumph that they do so. It is a mark of 
'* improvement" — of that feature of improve- 
ment which has hitherto been accepted in 
lieu of every other. They are not only spread, 
but scattered: they are so already; they wiU 
be more and more so every day. Settlers 
will not take up inferior land on the mere re- 
commendation of its vidnity to already settled 
land, when superior land is to be had within 
a certain distance. But the more extended 
and dispersed the lots of lands are, with their 
inhabitants, the more incapable they are of 
being kept under any given degree — under 
any sufficient degree — of inspection ; of being 
kept under a degree of inspection sufficient 
for any purpose : and of all purposes for this. 
In respect to every purpose, the deficiency 
of the system of inspectors — of whatsoever 
professions, civil and military — under whatso- 
ever titles — is, and in the nature of the case 
ever must be, a standing topic of complaint. 
For preventing the erections of stills, orders 
upon orders have all along been issued. [See 
No. 7, p. 232.] But the publication of each 
subsequent order is a pretty sufficient evi- 
dence of the inefficacy of all preceding ones. 

Next, as to importation, — Is it in the na- 
ture of things that the coast all round — the 
coast of a country as large as Europe — should, 
be kept sufficiently guarded for thu purpose ? 
Would the whole navy of England be suffi- 
cient to the task ? Is there so much as a go- 
vernment cock-boat, the expense of which, 
especially on such a service, is not, and very 
justly, grudged? 

When by accident — by shipwreck ^as per 
No. 5) — a cargo of spirits had been landed 
on a neighbouring island, preventing the im- 
portation of them was found to be impracti- 
cable. Would not the difficulty have been at 
least as great, if design^ instead of accident, 
had brought them there ? The spot, though 
comparatively near^ was positively a very dis- 
tant one. In case of design, not any such 
distant one would be chosen — but whatever 
spot, in pomt of vicinity as well as every 
other circumstance, presented itself as best 
adapted for the purpose. 

So fiir as to what depends on the situation 
and distribution of the land : next, as to the 
permanent interest and consequent natural 
disposition of its inhabitants. Whatever re- 
gulations can ever be nuide for the preventing 
the introduction of spirits into the colony — 
be it by manufiicture, be it by importation— 
there is scarcely a human being in the colony, 
in or out of power, who has not a personal 
interest in the inefficacy of them — an in- 
terest as strong as it is possible for a man to 
have in the inefficacy of any such fiscal regu- 
lations. 

Among the convicts themselves — non- 
expirees, as well as expirees — servants as 



well as masters — there is scarcely a man to 
whom this liquid poison is not dearer than 
life. Among all classes of persons — convicts 

— military officers — civil officers — not a 
master that, so long as any of it is to be had 
anywhere, or from anybody, can get a ser- 
vant to work for him on any other terms. 
In one case, it is true, and that as conceiv- 
able a one as any other, this common interest 
would not exist. Such would be the case if 
not so much as a single master had so much as 
a single drop of the poison to give. In this 
case, their common corrupt interest would be 
wanting, and the opposite virtuous common 
interest — the interest which all masters have 
in the sobriety of their servants — would take 
its place. But if one gives spirits att must — 
or all must see their farms deserted, and their 
servants gone from theirs to that one. By 
extraordinary exertions, a reduction in the 
quantity habitually consumed in the colony 
might every now and then, I doubt not, be 
effected ; but any such reduction can never 
be other than temporary : for so many mas- 
ters as there are (officers as well as others) 
who see other masters in possession of a 

freater quantity than they themselves can lay 
old of, so many are there who are partaken 
in this common corrupt interest. Upon the 
whole, therefore, so long as the quantity of 
spirits in the colonv is short of the full quan- 
tity which the convicts altogether are disposed 
to drink, so long must the virtual auction 
— the universal competition among .the pur- 
chasers of the article — continue. Those who, 
at any given period, have the advantage in 
this respect over their neighbours, will find 
themselves under the xronstant necessity of 
keeping up their stock of it ; keeping it up 
against all competitors, for the purpose of 
keeping up this advantage ; so that the com- 
mon interest in question — the interest which 
men of a]l descriptions have in eluding all 
such restrictive regulations — is not merely 
a general and temporary interest, but a uni- 
versal one, and, humanly speaking, an inde- 
feasible and perpetual one. 

With the situation of the governor of New 
South Wales and his subordinates, contrast, 
in this respect, that of the governor of a 
panopticon penitentiary house. Not a drop 
of forbidden liquor can be either drunk in 
the house, or so much as introduced into it, 
without being seen to be so by everybody : by 
officers ^prisoners—visitors through curiosity 

— visitors upon business: therefore, were 
transgression ever so advantageous, detection 
and punishment would be inevitable. But 
what is still more, transgression would give no 
advantage. Without work, among those who 
can work, not so much as a morsel of bread is 
to be had by anybody (so that here, as else- 
where, as many as choose it may be starved;) 
and every person, the more he works the 
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better he is paid : the amount of his earnings 
i« ascertained, and he receives a quarter of it 
Taken in excess, fermented liquors would be 
directly adverse to profitable economy ; taken 
even in moderation, they would be of no use 
to it. 

X. Per Contra — Pbnitbntiaet System, — 
General JRrformation, as attested in general 
expressions: — 1. During Cor^nement, 

No. I. Phihidelphia; 1793: Lownes, p. 89. 
— " The order in their" [the prisoners'] 
'* employments, their demeanour towards the 
qfficers, harmony amongst each other, and 
their decorum and attention at times appointed 
for religious worship, have been obvious, and 
are sudi as have obtained the approbation of 
all those who have been witnesses to it ; and 
we trust that the impressions received in this 
seduded state of ex»tence will have a happy 
influence towards promoting the great object 
contemplated by the change of the penal code 
by the legislature of this commonwealth.*' 

No. 2. Philadelphia; 1795 : Liancourt, p. 
21. — " The appearance of the prisoners has 
nothing of that insolence or of that dejection 
which is so striking among our own convicts 
in Europe. It is cold, respectful, sorrowful, 
and calm.*' 

No. 3. Phfladelphia; 1796. Tumbull, p. 4. 
— '* There was such a spirit of industry visi- 
ble on every side, and such contentment per- 
vaded the countenances of all, that it was 
with difficulty I divested myself of the idea 
that these men surely were not convicts, but 
accustomed to labour from their infancy.*' 

No. 4. lb. p. 27. — ** The convicts are 
called to their meals by the ringing of a bell; 
we saw the men sit down to their supper, and 
I do not recollect a scene more intererting. 
At one view, we beheld about 90 fellow- 
creatures, formerly lost as it were to their 
country and the world, now collected in one 
body, and observing that air of composure 
and decency to each other, consequent onlv 
from a long and continued practice of moral 
habits." 

No. 5. lb. p. 46. — <* After conversing with 
her (the jaUoressJ for some time, he (a person 
before mentioned) inquired of her whether 
there were no inconveniences attending the 
institution ? With the greatest concern she 
replied, that there was one which gave her 
no small degree of uneasiness. Thai the 
debtors in their apartments, from being able 
to overlook the yard of the prison, made her 
fear that their conversing together, swearing, 
&c might corrupt the morals of her people. 
You may think it strange that debtors should 
corrupt criminals ; but the case is really so, 
for there is certainly as much, if not more, 
morality among the latter, than the former. 
And so fully convinced were the inspectors 
of her apprehensions being well founded, that, 



to remedy the defect, they have since hud 
the prison wall raised." 

Observations The sex of the keeper, 

compared with the nature of her office, brings 
to view the picture of a future golden age as 
delineated by prophetic poetry : *♦ The wolf 
shall dwell with the lamb, • • • • and a 
young child shall lead them." The paradox 
had already received its explanation in the 
same page. 

*' I was surprised to find a female in the 
first appointment, and on inquiry found that 
her husband was formerly jailor. Discharging 
the duties of a tender parent towards his 
daughter, infected vdth the yellow fever in 
1793, he caught the disorder and died, leaving 
the prisoners to regret the loss of a friend 
and protector, and the community that of a 
valuable citizen. In consideration of his fidth- 
ful performance of the functions of his office, 
his widow was nominated to succeed him. 
She is exceedingly attentive and humane." 

No. 6, lb. p. 48. — ** Few have been known 
to stay in the prison the whole of the term 
to wluch they were sentenced, the amend* 
ment and repentance of many of them being 
so visible to the inspectors, as to have had a 
claim to the governor's clemency." 

2. After Liberation, as per accounts. 

No. 7. Philadelphia; 1793: Lownes, p. 92. 
— ** Out of near 200 persons, who at dif- 
ferent times have been recommended to and 
pardoned by the governor, only four have 
been returned ; three from Philadelphia, re- 
convicted of larceny, and one from a neigh- 
bouring county. As several of them thus 
discharged were old offisnders, there was some 
reason to fear that they would not long be- 
have as honest citizens. But if they have re- 
turned to their old courses, they have chosen 
to run the risA of being hanged in other states, 
rather than encounter the certainty of being 
confined in the penitentiary ceUs of this. We 
may therefore conclude, that the plan adopted 
has had a good effect on thes^ ; for it is a 
fiict well known, that many of them were 
heretofore fi^uently at the bar of public jus- 
tice, and had often received the punishment 
of their crimes under the former laws." 

No. 8. Philadelphia; 1796: Tumbull, p. 
48. — <* Reconvictions are seldom heard of. 
Of aU the convicts condemned for these five 
vears past, not above 5 in a 100 have been 
known to return." 

Observations, — Between this article and 
the last preceding one, your Lordship will 
have observed the difference. Those of 
whom but 2 in the 100 proved bachsUders, 
were picked men: men pidLcd out as the 
best, and pardoned. Those of whom so 
many as 5 in the 100 proved backsliders, 
were the whole number of the '* condemned** 
taken together. The time which gave thes^ 
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gave these 5 in a 100, was moreover nearly as 
long again as tbe time which gave not quite 
so much as the 2 in the 100. 

No. 9. New York ; 1802 : Eddy, p. S3 — 
«< Under the instruction of a prisoner sen- 
tenced for life, who was a skilful shoemaker, 
it was matter of surprise to observe with 
how much rapiditu those who were before 
wholly ignorant of the trade, learned to be- 
come excellent workmen.** 

No. 10. lb. p. 52.— .« It is with no small 
pleasure that the inspectors have observed, 
that a number of those who have been dis- 
charged from the prison, confided to their 
care, have continued in habits of industry 
and sobriety, and bid fair to become good 
members of society.*' 

Observations, — From a literal interpreta- 
tion of this passage, an inference that might 
be drawn is, that though the reformed were 
in a certain number, the unreformed were 
in a number still greater. But from the 
general tenor of the publication, and in par- 
ticular frt>m the two next articles of it as 
here copied, it will appear evident enough, 
that the persons here alluded to as reformed 
were such alone as on that account happened 
in a particular manner to have attracted the 
notice of these their former guardians." 

No. 11. lb. p. 85. — In five years ending 
with 1801, '* of 349 prisoners who have been 
discharged by expiration of sentence and par- 
don, 29 only, or I -12th part, have been con- 
victed of second offences ; and of these, 16 
were foreigners. Of 86 pardoned, 8 have 
been recommitted for second offences ; and of 
these, 5 were foreigners." 

In the recent institution at New York, 
your Lordship will have observed, the account 
of backsliders is not as yet quite so fiivourable 
as in Philadelphia. The difference may, it 
should seem, fiurly enough be ascribed to a va- 
riety of peculiar difficulties which New York 

has had to struggle with Statement given 

by Mr. Eddy, too long to be inserted here. 

In respect of general remarks, circum- 
stances would naturally give a different co- 
lour to the representations as between Phi- 
ladelphia and New York. The Philadelphia 
accounts are, the two latest of them, accounts 
given by strangers to strangers: the New 
York, by the leading manager to his fellow- 
countrymen and feUow-townsmen. In this 
latter case, the main object was to give eco- 
nomical and other arithmetical detiuls : it is 
a conqtte rendu by a trustee to his prindpab. 
As to deportment, &c. of the prisoners, the 
persons to whom principally the writer was 
addressing himself were fellow -townsmen, 
who being on the spot, had eyes of their own 
to see with. That upon the whole, the chief 
author saw nothing to deter him from ex- 
pressing himself sati^d with his work, ap- 
pears from the concluding paragraph, which 
is as follows : — 



No. 12. lb. p. 70. — ** The New York 
stote-prison will furnish a modd for others, 
which the increase of population and growtii 
of luxury may render necessary in the distant 
parts of this extensive country*. And what- 
ever may be the future condition of mankind, 
thb institution will reflect lasting honour on 
the State ; become a durable monument of 
the wisdom, justice, and humanity of its le- 
gislators, more glorious than the most splen- 
did achievements of conquerors or kings; 
and be remembered, when the magnificent 
structures of folly and pride, with their foun- 
ders, are alike exterminated and forgotten. 

Pbnitentiakt System continued: — Re- 
formation — Particular Exemplifications : 
— Heroic Humanity, 

No. 1. Philadelphia; 1796: Tumbull, p. 
91. — ** At the time of the yellow fever in 
1793, great difficulty was found in obtaining 
nurses and attendants for the sick at Bush 
Hill hospital. Recourse was had to the pri- 
son. The request was made, and the appa- 
rent danger stated to the convicts. As many 
offered as were wanted. They continued 
£uthful till the dreadful scene was closed — 
none of them making a demand for their ser- 
vices tQl all were discharged. 

No. 2. lb. p. 48.— .<« Some (on the same 
occasion) at the expiration of their terms of 
coi^inement, voluntarily offered themselves 
.... and conducted themselves with so 
much fidelity and tenderness, as to have had 
the repeated thanks of the managers.*' 

No. 3. lb. p. 92. — Another instance of 
the good conduct of the prisoners during the 
sickness, happened among the women. When 
request was made of them to give up thev 
bedsteads for the use of the si(£ at the hos- 
pital, they cheerful^ offered even their bed- 
ding, kc When a similar request was made 
to the debtors, they all refused.'* Some dif- 
ference, my Lord, between these women and 
the women ** far worse than the men," in 
New South Wales — some difference between 
the men who serve in hospitals at the peril 
of their lives, and those who make bonfires 
of hospitals, as well as of prisons with the 
prisoners in them: — the prisoners — their 
comrades — their peers — men whom, instead 
of burning them, they would have been ready 
to dasp to their bosoms, so it had been to 
join in mischief. 

XL Main Cause : — Sobriety, Strictness, 
—Universality and good effects of it in the 
Penitentiary House, 

No. 1. Philadelphia; 1795 : Liancourt, p. 
19 — " They [the convict prisoners] are ne- 

* ** Similar prisons are already established in 
New Jersey and Vir/^nia^ and others are pro- 
posed to be erected in Mauachusetts and South 
Carolina." 
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ver on any account permitted tbe use of fer- 
mented liquors, not even of small beer. The 
prohibition of fermented drink is a standing 
order, and moU reUgioutly observed. The 
liveliness and animation which such liquors 
might induce in tbe workmen is only an arti- 
ficial and momentary vigour ; a cause of irri- 
tation, heating the blood, and destroying tbe 
effect of that temperate regimen which is in- 
tended to alter the habit and the constitu- 
tion.** 

No. 2. Philadelphia; 1796: Tumbull, p. 
26.—" The drink of the criminals is molasses 
and water; spirituous liquors are forbidden, 
except for medical purposes prescribed by 
the attending phjrsidan ; and the person who 
sells, or suffers them to be introduced on any 
other occasion, subjects himself to a penalty 
of five pounds; if an officer of the prison, to 
dismission fi*om office. The reason of this 
rigorous regulation arises, in the first place, 
fi'om the probability of the abuse which might 
be made of the practice, were it once intro- 
duced : and in the next place, from the con- 
viction of the inspectors, that those liquors 
act not so powerfully in strengthening a body 
doomed to more than ordinary toil and labour, 
asthe effects ofgood wholesome water. That 
whatever cheerfulness or vigour it may pro- 
duce in a labourer, it is merely temporary, 
and like all high stimulatives, its operations 
are no sooner at an end, than the system is 
left enervated and fatigued." 

No. 3. New York; 1802: Eddy, p. 49.— 
** Many of those who came into the prison 
with constitutions greatly impaired by exces- 
sive drinking, debauchery, and vicious habits, 
after being sometime used to the system of 
temperance, order, and industry established 
in the prison, have become healthy and vigor- 
ous.** 

No. 4. lb. p. 59 « It is well known that 

the greater number of crimes originate in the 
irregular and vicious habits produced by intox- 
ication, and by the idle, low, and dissipated 
practices encouraged in taverns and tippling- 
houses. There are few criminals whose gradual 
depravation cannot be traced to this source.** 

No. 5. lb. 59, 60 " By the city charter, 

the power of granting licenses is vested in 
the mayor, who is the sole judge of the pro- 
priety of granting them, or of their number. 
Thirty shillings are paid/br eacA license, four- 
fifths of which sum goes into the city trea- 
sury, and the residue to the mayor. While 
a revenue is derived to the corporation from 
these licenses, it is not to be expected that 
there will be much solicitude to lessen their 
number, or to examine minutely into the 
merits of the applicants for them." 

Observations Can the degree of such 

solicitude be expected to be much greater 
where, instead of now and then an odd 5s. 
to be gained by putting about the cup of in- 



toxication, the greater part or the whole of 
a man's income — of the income of every man 
who could do anything towards stopping it, 
depends upon the circulation of it? 

No. 6. Philadelphia; 1799: Liancourt, p. 
22. — ■* The new regimen has . . . .produced 
a change which is remarkably evident, even in 
the physician's bill, which formerly amounted 
to two hundred or three hundred and twenty 
dollars per quarter, but at present seldom rises 
above forty. This enormous difference is 
entirely attributable to the total change of 
discipline which has taken place. During the 
former system, the irregular government of 
the prison was attended with Sth and drunks 
enness ; and frequent broils produced diseases, 
wounds, and bruises of everv kind. Under 
the new order, these causes of evil have ceased 
— the disorders are confined to colds, or 
such accidents as are common everywhere. 
Only two prisoners have deceased within 
four years, and those of the small pox. EIx- 
cept in cases of contagious maladies, the 
sick prisoners remain in their room : in such 
cases, however, they are removed to a se- 
parate apartment.'* 

No. 7. Philadelphia ; 1796 : Tumbull, p. 20. 
— *' A good proof of the cleanliness of the place 
you have, when I mention firom authority, 
that out of 8060 persons who were confined 
in the several apartments of the prinso (the 
debtors* jail included,} from the sSsth day of 
September 1780 to the 5th of the same month 
in 1790, only twelve died of natural deaths. 
Since the latter of these periods, the esta- 
blishment of the new system of discipline 
has produced much better arrangements, as 
well in respect to the comfort and health as 
to the good order and government of the pri- 
soners. This has been evident in several in- 
stances. The physician's bill, which formerly 
amounted to 1280 dollars a-year, seldom ex- 
ceeds at present 160 ; and excepting in cases 
of contagious diseases, not more than two 
prisoners have died from June 1791 to March 
1795, a period of nearly four years. During 
the fell of 1793, when the yellow fever had 
extended its fetal ravages over every part of 
the dty and suburbs of Philadelphia, we have 
from Mr. Carey, in his account of that cala- 
mity, that only six persons in the prison were 
taken sick and sent to the hospital, although 
the situation of jails, even under the best 
administration, miakes them most frequently 
liable to the generation of contagious and 
other diseases. At this time, too, were con- 
fined there, by order of the French consul, 
106 French soldiers and sailors, besides 100 
other prisoners, composed of convicts, va- 
grants, and criminals committed for trial." 

Observations From the number of the 

prisoners that passed through the prison with- 
in a given space of time — from the mere 
number alone, as compared with the number 
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of deaths within that time, do ver^ precise 
induction can be drawn : another point to be 
known is, what was the average duration of a 
prisoner's continuance there; if, for example, 
about half-a-year, viz. 180 days, this would 
give for the 8000 in ten years, four hundred 
throughout the whole of every year : upon 
this number, 12 in the ten years would be 1 1 
death per annum upon the four hundred. 

In this parallel between the two systems, 
your Lordship may have observed, on the 
part of the penitentiary system, whole heads 
wanting, and those very material ones. Under 
the head of miscellaneous crimes (given as 
exemplifications of depravity,) a mere blank : 
under the head of iHcendiarism in particular, 
a complete one. The case is — ^that among 
chronical punishments administering a coer- 
cive discipline, it is the peculiar glory of the 
penal colonization plan, that under it the list 
of crimes keeps running on, as if no coercion 
at all were administered ; or, if there be any 
difference, in rather a greater proportion 
under and with the benefit of this discipline, 
than without it. In this point, I question 
whfl^ef the world ever saw anything under 
the name of pmmMkmgmt bearing the least re- 
semblance to it. In the ver y wo r s t ordered gaol, 
the discipline has at any rate been suffioeni 
to keep the prisoners out of the commission 
of great crimes : even the hulks have suc- 
ceeded thus far ; even the worst ordered of 
those archetypes of our hulks that are still 
to be seen upon the continent — the galley t. 
No forcible robberies are committed — ^no bur- 
glaries — no churches, no hospitals are burnt — 
even in the galleys. 

XII. Centeal Inspection Principle : 

Escapety for want of it, from the American. 
PrisoHSf as above. 

In a method governed by the consideration 
of the ends of penal justice, the topic of es- 
capes seems to belong to the head of Inca- 
pacUation* — incapacitation for fi'esh offences. 
Why ? Because under any mode of confine- 
ment the effect of which is to prevent offences 
while it lasts, the effect of an escape is to break 
the bridle, and leave delinquency to run on 
again in its old course. Unfortunately, in the 
penal colony of New South Wales, Uie place 
for the topic of escapes is not quite so easy 
to be found. When a man escapes out of it, 
the scene indeed of his misdeeds is changed ; 
but the multitude of them, being during the 
continuance of the confinement at the highest 
pitch, is not in much danger of being increased 
by the cessation of it. Be this as it may, the 
confinement of the prisoner being by the sup- 
position a desirable object, an escape by which 
he is liberated from that confinement must, 
happen where it will — must, were it only for 
consistency's sake, be ranked among undesi- 



rable ones. In the case of any other place of 
legal confinement — in the case of an American 
penitentiary -house more particularly — this 
character will be seen to belong to it without 
dispute. 

Good as the penitentiary system has proved 
itself, wherever it has been established — good 
in every point of view — good with reference 
to its end — good in comparison, with reference 
to every other system of confinement — I have 
never given it as altogether perfect : I mean, 
in any of its existing shapes. I have reserved 
to mvself the submitting to your Lordship, 
whether from experience as well as by rea- 
son, the addition of the principle of central 
inspection may not be regarded as calculated 
to add to the perfections of it. Reformation^ 
economy, and prevention of escapes — incapa- 
citation thereby for fresh offences resulting 
firom escapes — m respect of every one of these 
objects, I have ventured to state it as emi- 
nently serviceable. In respect of rrformation 
and economy, its presence having never been 
experienced, the loss, if any, fi^m the want 
of it, is a point of whidi, as even the existence, 
however probable, cannot, strictly speaking, 
be demonstrated, still less can the amount be 
mathematically ascertained. In the article of 
trqitfs, the amount of the inconvenience from 
the want of H, and thence of the benefit that 
would result from the adoption of it, is rather 
more open to demonstration. A postulate, it 
is true, must even in this case be assumed : 
viz. that under the eye of a keeper, with ade- 
quate assistance and means of defence at his 
elbow, he at the same out of the reach of 
assault, neither a single unarmed prisoner, 
nor any number of unarmed prisoners, con- 
fined in a room by bars and bolts, will so 
much as attempt to escape out of it This 
being admitted, whatever escapes have been 
found actually to have taken place fitxn a 
prison unprovided with this security, may be 
set down as having the want of it for their 
cause : and to this same score may be set down, 
in the account of economy, the expense of all 
such guards whose services, in a spot exterior 
to the prison, have for a given period been 
kept appropriated to this purpose. After these 
remarks, whatever considerations are pre- 
sented to view by the ensuing extracts will, 
I presume, find their application without much 
difficulty. 

XIIL Inspection the more perfect — the 
more perfect the Management ; viz, in re* 
spect of Reformation, Incapacitation 
as to Escapes, and Economy. 

No. 1. Philadelphia; between 1786 and 
April 1790, under the ambulatory jmUgang 
system, being the first attempt at reforma- 
tion, liancourt; 1795: p. 6. — ** Criminals 
loaded with irons, and scattered through the 
streets and along the roads, presented to th^ 
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public the spectacle of vice, rather than of 
shame and misery ; and the impossibility of 
watching them properly, &cilitated the means 
of excess, of drunkenness, of pillage, and of 
escape" 

Observations Under this system, it may 

be inferred that escapes actually did take 
place, with more or less frequency, as under 
such a system might naturally be expected. 

No. 2. Philadelphia ; 1786 : Turnbull ; 

1796, p. 14 *' Finding at length that the 

perseverance of the * Society for alleviating 
the miseries of Prisons' bid fiur to an ex- 
tinction of all hopes of their continuing in 
the same scene of confusion, with one con- 
sent they resolved on a breach of prison. 
The attempt was accordingly made on the 
evening of the day the new order of things 
had tiJ^en place. Fortunately, few of them 
escaped: [Fifteen, as per Liancourt, p. 31.] 
The jailor was immediately discharged ; and 
since that period [to August 1796,] almost 
every project for the same purpose has fidled, 
either from the want of unanimity of the moat 
evil disposed, the fiears of tiioae less so, or 
the decided disapprobation of the greatest 
proportion of the prisoners to anything of 
the kind." 

No. 3. lb. Philadelphia; 1796: Turnbull, 
p. 19. — •* About seven [prisoners] are in a 
shop, one of whom is appointed by the jailor, 
whose duty it is strictly to notice all offences, 
and who, in default of it, is punished accord- 
ing to the rules. For this, however, there is 
liUle or no necessity, as they commonly toorh 
under the mutual inspection of each other.* 
The heepers constantbf parade among the pri- 
soners, in the court-yards and passages, [viz. 
per Liancourt, p. 19. Turnkeys, four in num- 
ber for the whole house.] 

Observations — "Constantly parade among 
the prisoners i** L e. constantly have some of 
the prisoners themselves in view : — " con- 
stantly in the yards and passages ;*' t. e. con- 
stantlv have in view more or less of the space 
occupied by the prisoners: — constantly; t. e. 
in the day time? But in the night ? have they 
them, all of them, and all night long, in view ? 
Unquestionably not ; if they had, the escapes 
indicated by the word almost, in No. 1 , could 
not, humanly speaking, have taken place. 

So ^r at least as mere inspection is con- 
cerned, the work of the four keepers would, 
in a prison upon the central inspection prin- 
ciple, have been performed, and much more 
effectually and clear of almosts, by a single 
keeper ; at the same time that, on my plan, 
the economy of the concern would of itself 
have afforded, as well as demanded, all night 
long, the assistance of a number of observing 
eyes. 

No. 4. New York ; 1802 : Eddy, p. 18 

* The prisoners under the initpectioa of each 
other * ~ A pretty check that mmd be in New 
South Wales! 



" Absolute reliance ought not to be placed on 
the strength of any prison, let thetr -xalls be 
ever so well constructed.. Nothing will pro- 
bably prevent escape but the unremitting vigi- 
lance of the heepers, and a strict watch day 
and night" 

No. 5. lb. p. 19. — " It would have been 
more secure, if all the cells and the rooms in 
the wings adjoining had communicated with 
one and tlie same passage: since the same 
person who watched the wings might at the 
same time have attended to the cells. It was 
probably owing to this defect that the escapes 
were made from the cells, which might have 
been prevented by a suitable watch." 

No. 6. lb. p. 37. — ** When dayJight dis- 
appears, a small lamp is lighted in each room 
and in the halls ; and then the assistant keep- 
ers go on watch in the halls and corridors, 
which command a view through grated doors 
of each apartment: they walk to and fro 
during the night, dividing the watch between 
them." 

No. 7. lb. p. 29 ** In ctmteqmenee of some 

escapes, the legislature, at the last sessions, 
authorised the governor, or the person ad- 
ministering the govenunent, to raise a guard, 
to be called < The Stote Prison Guard.' 

** The annual expense of this guard will be 
about 7000 dollars (£1575.) Though the 
security of the prison is of the highest conse- 
quence, since the efficacy of mUd punishments 
depends on their certainty ; yet it is probable 
that an increase of the number of heepers 
[i. e. within the prison] and a more perfect 
arrangement of them, would have been equally 
^ectual to that security, and would create 
not half the additional expense of the present 
guard." 

Observations. — A more perfect arrange- 
ment of the apartment, viz. upon the central 
inspection principle, would have been much 
more effectual, and saved the expense not 
only of the guard itself, but of the proposed 
succedaneum to it. 

No. 8. lb. p. 54 " About twenty-two of 

the most obdurate criminals are kept confined 
and at work in the separate apartments, and 
are not suffered to come out, or to have any 
oonmiunication with other prisoners, but are 
constantly watched by heepers day and night." 

Observations. — Without the benefit of the 
central inspection principle, by which the 
whole inhabitancy would have been watched 
by a single keeper without effort, how severe 
the obligation of such vigihmcy, how inordi- 
nate the expense I 

That these precautions were neither un- 
necessary, nor so much as sufficient, appears 
but too plainly frbm the account of escapes, 
as given by the same intelligent and zealous 
administrator, whose labours had, under the 
invincible disadvantage of ill-adapted archi- 
tecture, been applied to the prevention oC 
them. 
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TABLE, 
Abstracted from Eddy's Account of the Peniientiary- House in New York, p. 79 ; showiny 
(as far as is there exhibited) the Numbers of Prisoners received into the said Prison, 
and discharged from thence — by Death, Escape, Pardon, and Expiration of Sentence — 
in five years ending 1801 : together with the Number remaining in Prison at the end of 
the year last mentUmed. 



DlSCBABOBD BY 



Ymra. 

1797 
1798 
1799 
1800 
1801 



Rbcbivbd. 



121 
144 
121 
150 
157 



Eaetpe. 
.. 1 ... 
.. 3 ... 

.. 7 ... 
.. 6 ... 
.. 8 ... 



Pardon. 



£BpiistioD. 



RBMAIWINa, 

aiicDoe. 



344 



Totals.. 



28 



25 



86 



210 



344 



From this it appears, that in the case of 
that prison, the number of the prisoners that 
have escaped has, within the five years in 
question, been almost equal to the number 
who have died in it; between l-3d and l-4th 
of the number Tfdio have been discharged out 
of it by pardon; between l-8th and l-9th of 
the number discharged by expiration of their 
sentences : and between l-27th and l-28th 
of the whole number received into it. 

If a man may be allowed to quote himself^ 
a few observations written on the same sub- 
ject on another occasion* will not here be al- 
together out of their place. ** If in a building 
on this plan, anything of disorder is supposed, 
it must be because, though in words the adop- 
tion of it may have been admitted, the state 
of things that would be the necessary r^ult 
of it is not present to the mind. The disor- 
der supposed, is supposed to be out of sigfati 
which in fact it never could be. From the 
want of this advantage proceeds that anxiety, 
the intensity, and at the same time the inef- 
ficacy of which is apparent in every page of 
the rules and orders that one sees. Officers 
frequently to go into the wards — fi^uently 
to hear complaints — master frequently to go 
into every ward, and inspect the persons there- 
in, on a particular dag of the weeh especiaOg — 
twice a^weeh the matron to inspect every part 
of the house — paupers to be hept clean — of- 
ficers frequently to take a view of them^ 
paupers to come down into the dintng-hall to 
be mustered and employed — doors to be locked 
that they may not harbour in the wards in the 
day time; — nurse-children frequently to be 
visited — once a-month at least ; — apprentices 
frequently to be visited by the messenger, — 
This from the regulations of one of the first- 
rate poor-houses. All this an attempt — and 
that probably in a great degree an unavailing 
one — to efiiect by great exertions, not a hun- 



• Papen intituled, Pauper Mana, 



- rapen mutuiea. I'auper Manaeemen 
oroved ; fir^jprinted in Young* s Annals, 
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dredth part of what on the central inspection 
plan would take place of itself^ without a 
man's stirring from his chair." 

Being thus fiir engaged in self-piracy, I will 
e'en b^ leave of your Lordship to go so 
much further as to transcribe a passage on 
the same subject from another work: I mean 
the book entitled Panopticon; containing an 
exposition of the central-inspection principle, 
with a view to the variety of different pur- 
poses to whic^ it presented itself as applica- 
ble. The insertion may perhaps be the more 
pardonable, inasmuch as though the first of 
the three little volumes, of which the vrork 
consists, was in 1791 reprinted, and perhaps 
sold in Ireland, by order of the government 
of that day, yet neither that partial re-impres- 
sion, any more than the original impression, 
can have ever found its way here into the 
shops. At the same time, not to obtrude as 
necessary, what may perhaps be deemed su- 
perfluous, it stands dismissed to the bottom 
of the page.* 

* A coUateral advantage, and on the score of 
frugality a very materuu one, is that which 
respects the number of the inspectors requisite. 
If this plan required more than another, the ad- 
ditional number would form an objection which, 
were the difierence to a certain degree consider- 
able, might rise so high as to be conclusive : so 
fiu* from It, a greater multitude than ever weie 
yet lodged in one house, might be inspected bj 
a single person. For the trouble of inspection is 
diminished in no less proportion than the strict- 
ness of inspection is increased. 

Another very important advantage, whatever 
purposes the plan may be applied to, particularly 
where it is applied to the severest aiid most o^ 
erdve purposes, is, that the underJkeepen or in- 
spectors^ the servants and subordinates of every 
kmd, will be under the same irresistible control 
with respect to the head keeper or inspector, as 
the prisoners or other persons to be governed are 
Brith respect to them. On the common plans, 
what means, what possibility, has the prisoner 
of appealing to the numanity of the prindpal (at 
redress against the neglect or oppression of sob- 
ordinates, m that rigid sphere, but the^hy op- 
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What is below being read or not read, let 
■le beg of your Lordship to consider whether, 



portunities iHiich, in a cnrnded prison, the most 
conscientious keeper can afibrd— -but the none 
at all which many a keeper thinks fit to give 
them ? How different would their lot be upon 
thbplan! 

In no instance could his subordinates either 
perfbnn or depart from their duty, but he must 
know the time and degree and numner of their 
doing sa It presents an answer, and that a satis- 
factory one, to one of the most punling of poli- 
tical questionau Quis custodiet ipsos custodesf 
and as the ftdfiUinff of his as well as their duty 
would be rendered so much easier than it can 
e?er have been hitherto, so misht and so should 
anr departure from it be punished with the more 
inflexible sererity. It is diis circumstance that 
renders the influence of this plan not less bene- 
ficial to what is called Kberty^ than to neceesary 
eoerdon; not less powerful as acontroul upon sub- 
ordinate power, than as a curb to delinquency ; 
as a shield to innocence, than as a scourge to 
guilt Another advantage, still operating to the 
same ends, is the great load of trouble sind dis- 
gust which it tato off the shoulders of those 
occasional inspectors of a higher order, such as 
fniMcs and other magiatrates^ who, caUed down 
to tiiis irksome task from the superior ranks of 
Ufe, cannot but fed a proportionaole repugnance 
to the discharge of it. Thmk how it is with 
them upon the present plans, and how it still 
must be upon the best pUns that have been 
hitherto devised ! The ecus or anartments, how- 
ever constructed, must, if there oe 900 of them, 
Cas there were to have been upon the peniten- 
tiary-house plan) be opened to the visitors one 
by one. To do their Dusiness to any purpose, 
they must ^proach near to, and come almost in 
contact with, eadi inhabitant, whose situation 
being watched over according to no other than 
the uose methods of inspection at present prac- 
ticable, will on that account require the more 
minute and troublesome investigation on the part 
of these occasional superintendents. By this new 
]dan, the disgust is entirely removed, and the 
trouble of Romg into such a room as the lodge 
IS no more man the trouble of going into any 
other. 

Were Newgate upon this plan, all Newgate 
miffht be inmcted by a quarter of an hour*s 
▼int to Mr. Ackerman. 

Among the other causes of that reluctance, 
none at present so forcible, none so unhappily 
wen grounded, none which afibtds so natural an 
excuse, nor so strong a reason andnst accepting 
of any excuse, as the danger of M|/%c<iofi; a cir- 
cumstance which carries death, in one of its most 
tremendous forms, from the seat of guilt to the 
seat of justice, involving in one common catas- 
trophe the violator and the upholder of the laws. 
But in a niot so constructed, and under a course 
of disci]rfine so insured, how should infection 
ever arise? or how should it continue ? Against 
every danger of this kind, what private house of 

the poor one might ahnost say, or even of the 

most opulent — can be equally secure ? 

Nor Is the disagreeableness of the task of su- 
perintendencediimnished by this plan in a mudi 
greater degree than the dfficacy of it is incressed. 
OnaUotluss, be the superintendent's visit ever 
so unexpected, s^ lus motions ever so quick, 
time there must always be forpreparations, blind- 
VOL. IV. 
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if the too fiimous prison in Coldbath Fields 
had been upon any such plan, those com- 



imr the real state of things. Out of nine hundred 
celis, he can visit but one at a time ; and, in the 
meanwhile, the worst of the others may be ar- 
ranged,and the inhabitants threatenedand tutored 
how to receive him. On this plan, no sooner is 
the superintendent announcea, than the whole 
scene opens instantaneously to his view. 

In mentioning inspectors and supointendents 
who are such by office, I rami not overlook that 
system of inspection, which, however little heed- 
ed, will not be the less useful and efficacious : 
I mean the part which individuals may be dis- 
posed to take in the business, without intending 
perhaps, or even without thinking of, any other 
effects of their visits, than the gratification of 
their own particular curiosity, what the inspec- 
tor's or keeper's fiunily are with respect to nimy 
that and more will these spontaneous visitors be 
to the superintendent : assistants, deputies in so 
far as he is fidthfril, witnesses and judges should 
he ever be unfaithfril to his trust So as they are 
but there, what the motives were that drew Uiem 
thither, is perfectly hnmaterial : whether the re- 
lieving thor anxieties by the affecting prospects 
of ih&r respective friends and reUtives thus de- 
tained in durance, or merely the satisfying that 
gfnetsl curiosity, which an establishment on va- 
rious accounts so interesting to human feelings, 
mav naturally be expected to exdte. 

You see I take for granted asa matter of course, 
that under the necessary regulations for prevent- 
ing interruption and msturbance, the aoors of 
these establishments will be, as, without very 
special reasons to the contrary, the doors of all 
public establishments ought to be, thrown wide 
open to the body of the curious at large:— the 
^eat open committee of the tribunal of £e world. 
And woo ever objects to such publicity where it 
is practicable, but those whose motives for ob- 
jectum, affind the strongest reasons for it ? 

Decomposing the plan, I will now Uike the 
liberty ofoffering a few separate considerations, 
applicable to the different purposes to which it 
appears capable of being applied. 

A penitentiary-house more particularly is (I 
am sorry I must correct mysdr, and say was to 
have been) what every prison might, and in some 
degree at least ought to be, designed at once as 
a place of strfe custody and a place of labour. 
Every such place must necessarily b^ whether 
designed or not, an hospitals a place where sick- 
ness will be found at least, whiter provision be 
or be not made for its rdieC I will consider this 
plan in its application to these three distinguish- 
able purposes. 

Affainst escapes^ and in particular on the part 
of felons of every description, as well before as 
after conviction— persons from the desperateness 
of whose situation attempts to escape are more 
particularly to be apprehended, it would afford, as 
I dare say you see already, a dMree of security, 
which perhaps has been scarcely nitherto reached 
by conception, much leqs by practice. Over- 
powering the guard requires an union of hands, 
and a concert among minds. But what union, 
or what concert, can there be among persons, no 
one of whom will have set eyes on any other 
from the first moment of his entrance ? Under- 
mining walls, forcing iron bars, requires com- 
monly a concert, always a length of time exempt 
from interruption. But who would think of be- 

Q 
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plaints wbich have given so much trouble to 
BO many Right Honourable and Honourable 
Gentlemen could ever have obtruded them- 
selves ? whether the ground for those com- 
plaints, sudh as it was, could ever have had 
existence? — whether the time of so many 
public men, whose labour, so much to their 
regret, was for so many weeks employed upon 
this irksome service (men worthy of better 
occupations,) would not have been saved, 
and the peace of the metropolitan county, 
together with the situation of its veteran re- 
presentative, have remained undisturbed? 

At different times a sketdi on the central- 
Inspection plan has been shewn to jailors : — 
at no time without producing an exclamation : 
Aht if my jail were like this, my task would 
be a safe and easy one / 

Different men, different opinions: where 
is the subject, my Lord, that will not dis- 
play the difference, especially when motives 
prompt opinions, and situations convert them 
into laws? 

One man, upon being told of a prison, in 
which every prisoner was without intermis- 
sion exposed to an inspecting eye. — " Then 
they'll all get out," says he. This was one 
of those men, whom, under the ancien re- 
gime, gentlemen used to send out to govern 
kingdoms : accordingly, so long as he reigned, 
he took effectual care there should be no such 
jail to get out of in his dominions, spite of 
everytUng that could be said to him by sub- 
ordinates. 

Another man, upon seeing the model of a 
prison round like JRanelagh, with this differ- 
ence, that excepting iron bars and supports 
as in work-shops, the circumference was all 
glass, exclaimed immediately — *' This prison 
will be too dark : the keepers in the middle 



^ a work of hours and days without any 

tolerabTe prospect of making so much as the first 
motion towaras it unobserved ? Such attempts 
have been seldom made without the assistance 
of implements introduced by accomplices from 
without But who would expose themselves even 
to the slightest punishment, or even to the mor- 
tification of the disappointment^ without so much 
as a tolerable chance of escaping instantaneous 
detection P — who would think of bringing in 
before the keeper*s face so much as a small file, 
or a phial of aquafortis, to a person not prepared 
to receive any such thine, nor in a condition to 
make use of it ? Upon alt plans hitherto pursued, 
the thickest walls nave been found occasionally 
unavailing: upon this plan, the thinnest would be 
sufficient; a circumstance which must operate, in 
a striking degree, towards a diminution of the 
expense. 

In this, as in every other application of the 
plan, you will find its lenient, not less conspi- 
cuous than its coercive tendency; insomuch that 
if you were to be asked, who had most cause to 
wish for its adoption^ you might find yourself at 
some loss to determine between the malefactors 
themselves, and those for whose sake they are con- 
signed to punishment 



wBl never be able to see their priMnera.** The 
room it was in, being none of the ligfateat* 
ocular demonstration was so far on hu side. 
By I know not by what accident, this reason 
missed being added to the Jour reasons for 
relinquishment : though, sure enough, there 
was a time, my Lord, when they lay all tOr 
gether safe and amig in the same plaee. Alas! 
my Lordl why were they ever suffered fe 
get out of it? There, there indeed, wms an 
escape ! 

Behold here again, my Lord, another go- 
vernor of kingdoms : a task a man seems to 
be set down to, when he is fit for notiiinf 
else. Alas! my Lord! what a truins was 
the deathbed observation of Chancellor Oxen^ 
stiem to his son : Niescis, mifiU, quam parvd 
sapientid mundus regitur /* 

XV. Fruit of the Penitentiary System, in 
point of Example as well as Reformation, 
Decrease of Crimes, 

No. 1. Philadelphia; 1798: Lownes, p. 98. 
— ** Our streets now meet with no interrup- 
tion from those characters that formerly ren- 
dered it dangerous to walk out of an evening. 
Our roads in the vicinity of the city, ae con- 



* While correcting the press, an incident oe- 
CUTS, fVom which it should seem that American 
prisons are not the only places of confinement 
from which, when correcting eyes are wanting, 
or off their station, or opposed by walls, a man 
may find means to make his escape. 

Times, Decembet 16, 1802— *' J. Murphy, a 
convict, who made his escape from the Captivity 
hulk on Wednesday se^nnight, was taken near 
Fareham, and lodged in the Bridewell at Oos- 
port He made his escape from that prison on 
Wednesday last, by scaung the walls, and got 
clear off. This is the fourth time he has con- 
trived to get out of confinement since he was 
sentenced to transportation ; once from Newgate, 
fVom the hulk at Woolwich, from the Capurity 
at Portsmouth, and f^om the gaol as above; 

Query Ut. How many times in the same pe- 
riod would this ingenious person have effected 
his escape f^om a prison on the panopticon plan, 
out of an apartment exposed night and day to 
the view of several pairs of eyes, themselves un- 
seen by him, and commanding the whole circle 
without so much as a change of place ? 

Querii 2d. What obsude, if any, did tioble 
lords expect would be opposed to any such inge* 
nuity in these four places of confinement, toge- 
ther with the rest of^thcm, 250 or so, througbmit 
England, by the gentleman who, confining his 
inspection to the hulks, takes four peeps at them 
in a year, at £87 a peep ? 

Query M. Was it lest noble eyes should be 
suspectra of being constantiy asleep, that sub- 
ordinate eyes were commissioned to be periodi- 
cally awake ? 

Query 4th. When^ for the single purpose of 
this nominal inspection. Parliament was called 
upon for a fresh act [42 Geo. IIL c. 28, 24M 
March 1802,] might it not have been as well, 
if some show of obedience had been paid to the 
two already existing acts, of which, if obeyed, 
real inspection would have been the fruit ? 
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tUnUy luiested with rol>ber8, are sddom db- 
turbed by those dangerous characters. The 
^w ijistaDcea that have occurred of the latter, 
last fall were soon stopped. The perpetra- 
tors proved to be strangers quartered near 
tiie city, on their way to the westward. 

** Our houses, stores, and vessels, so perpe- 
tually disturbed and robbed, no longer expe- 
rience those alarming evils. We He down im 
p^aee — we sleep in security. 

** There have been but two instances of 
burglaries in this city and county for near two 
years. Pickpockets, formerly such pests to 
society, are now unknown. Not one instance 
has occurred of a person being convicted of 
this offence for two years past. The number 
of persons convicted at the several courts 
has constantly decreased. Thirty and up- 
wards at a session have frequently been 
added to the criminal list : at this time, when 
both city and county courts are but a few 
days distant, there are but five for trial/ 
3uch have been our measures — such is the 
state of things*- and sudi the effect. If any 
erne can assign other causes for them than 
are here adduced, they must have other op- 
portunities, other means of information than 
I am acquainted with." 

No. 2. PfaihMlelpbia; 1796: Tumbull, p. 
91. — '* It appears that since the late im- 
prorements in the penal code, offences have 
diminidied in a proportion of Itbout one half; 
and when we recollect that the first table 
contains the offences of the city and county 
of Philadelphia only, we naay pronounce that 
they have decreased throughout the whole 
state nearly two thirds. The two periods are 
equal, and the latter commences from 1791, 
from the new discipline not having taken 
place previous to that time. The most wia- 
terial point gained with respect to ofiences, 
is the diminution of the most heinous ones, 
which are still in a greater proportion. They 
itand in the table as follows : — 

Under the Old Under the New 
System— in the fiTstem-iathe 
Cttj & CooDtjr. whole State. 



Burglary, . . 
Robbery, . 
Murder, . . 


. 77 . . 
. , 39 . 
. 9 . . 


. 16 

. . 5 




Arson, . . 
Rape, . . . 
Bigamy, . . 


. . . 

. . 
. . 1 . 


. . 1 

I 

. . 1 



Total, 



126 



24 



Observations, — This is a success indeed 1 
a success reported at first after a trial of 
about two years: confirmed afterwards, as 
per last accounts, bv a further experience of 
between three and four years. According to 
the figures, the first-rate crimes reduced to 
less than tk fifth of their former number: but 
even this degree of succen, prodigious as it 



is, fidls short of the proportion really ob- 
tained. The krger number (the 126) during 
the prior period is for the capital — Philadel- 
phia — eitg and county alone: — the smaller 
number (the 24) dunng the subsequent pe- 
riod — the period of improvement — is for all 
Pennsylvania — for the whole state. But in 
the jail of this same state, in December 
1792,* at a time when, for the whole state, 
the number of convicts of all sorts was 37, 
out of these 37, the number for the city and 
county taken together was but 24 ; that is, 
was not quite so much as two thirds of the 
number for the whole state. Assuming, for 
supposition's sake, that at the point of time in 
question (August 25, 1796,) the proportion 
was still the same, it would follow, that at 
this latter point of tame, out of the 24 for 
the whole state, no more than 16 were for 
the city and county : — ^in this latter period of 
five years, no more than 16 from the same 
portion of territory, which in the earlier pe- 
riod of the same length, had furnished con- 
victs of the same description, to the number 
of 126. If instead of the 126, the number 
had been 128, the proportion of conricts for 
the hitter period would have beeh no more 
than one-eighth of the number fat the for- 
mer — instead of four fifths,* the decrease 
would have amounted to seven eighths. 

Permit me on this occasion to add, my 
Lford, that the difference thus produced — 
the distinction thus noted — between the 
number of first-rate crimes and the number 
of crimes of a less mischievous complexion, 
is matter of particular satisfaction to me. It 
gives the permit of experience to some specu" 
lative and therefore contraband ideas, con- 
signed long sgo to some of the useless papers 
I have already hinted at. After the dimi- 
nishing the number of crimes of all sorts and 
sizes taken together, another distinguishable 
though concomitant object should be (so it 
appeared to me,) by a sjrstem of due propor- 
tions as between punishments and offences, 
to shove down, as it were, the number of the 
higher crimes, to convert the higher ones as 
fisur as can be done into inferior ones — which 
inferior ones will then be found such to the 
mischief of which it is in the power of money 



* S4 December 1792. Bradford and Lownes, 
p. 108. — Report of Inspectors of the Prison. By 
the same nport, under the influence of the for. 
mer sjrstem, no more than about one year and a 
half before, viz. 3d of May 1791, the number 
was as high as 143. 

In 1791, according to the census for the United 
States, the population of the city and county was 
about one eighth of that of the whole state (as 
54, 391 to 434, 373 :) the number of the criminals 
in the rest of the state being but 13, when that 
of the city and county was 24, this gives the 
degree of criminality,. in the country situation 
no more than about one sixth of ditto in th# 
/onm dittos 
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to apply B cure. This done, the mischief 
might, with the help of a few obvious and ne- 
cessary precautions, be brought within the 
healing influence of the prindple of insurance : 
the principle applied with so much success 
to the reducing the quantum of suffering 
from various other causes. Under the head 
pf Compensation, I have already troubled your 
Lordship with a reference to the humble en- 
deavours I had used to throw my mite into 
this treasury. What I do not pretend to say 
is — that against mischief from criminality, 
any more than against mischief from fire or 
water, the door could be altogether shut by 
this means or any other : but what I fear not 
to say is — that by this means the mischief 
from criminality — from such crimes as are 
committed (not to speak of dedications that 
might be made from the mass of mischief, 
by defidcations from the absolute number of 
crimes,) might be made to undergo a degree 
of reduction, beyond anything which in this 
country at least has ever yet been looked up 
to as within the reach of hope. The great 
point is, to dear the country of those crimes, 
each instance of which is suffident to awaken 
and keep alive, in every breast within a cer- 
tain drde, the fear of boundless injury to 
person or property, as weU as of destruction 
to life itself — in comparison of this wide- 
spreading — this almost universally extending 
mischief — this fear of boundless injury — the 
sum of the mischiefs resulting in each in- 
stance from losses and other injuries actually 
sustained by particular individuals would be 
found relatively inconsiderable. From the 
number of these superlatively terrific crimes, 
seven eighths or thereabouts appear, in the 
instance in question, to have actuallv been 
struck off in actual experience. In this, or 
any other country, my Lord, would not the 
same advantage have been worth purchasing 
at the same price ? 

In speaking of the price, it would be in- 
correct, I doubt, to state it as consisting of 
such exertions, merely as would be requisite 
for the establishment of a penitentiary-house. 
Another cause which appears to have contri- 
buted, and perhaps in at least an equal degree, 
to the production of the effect, is— the abo- 
lition, next to a total one, of the punishment 
of death. If this be so, then to the account 
of exertions must be added the effort (no 
slight one) necessary for giving up the fa- 
vourite punishment ; the punishment so dear 
to vengeance, hard-heartedness, prejudice, 
and indolence. On this subject, let the fol- 
lowing l^t speak in the first place : — 

No. 1. Philadelphia; 1786: Liancourt; 
1796, p. 38. — ♦* In the year 1786, after the 
law had been passed which Rl)oli8hed the pu- 
nishment of death and established the new 
system, two prisoners arrested for crimes 
(which according to the andent jurispru- 



dence were punishable by death, and by the 
new one only by imprisonment,) preferred to 
be judged according to the andent law, rather 
than be subjected to so long and rigorous a 
detention; and particularly to that solitary 
confinement which they started from with 
horror, though they had never experienced 
its bitterness. They were confirmed in this 
choice by the hope of a free pardon ; an event 
which would have restored them to imme- 
diate freedom. One of them was not de- 
ceived in his expectations; the other suffered 
death." 

Observations. — From this instance, my 
Lord, may it not be inferred, and may not 
an instance thus happily apposite be pro- 
nounced sufficient of itself to support the 
inference — that it is not merely in the way 
of reformation, but by its subserviency to ihe 
still superior end, example, that penitentiary 
punishment, when well conducted, operates 
with so palpable an effect in diminution of 
the multitude of crimes? This same instance, 
is it not moreover suffident to support the- 
further mference that death, whidi reforms 
only by annihilation, which incapacitates for 
crimes only by incapadtatmg for everything 
— that death, of which the only recommen- 
dation is its supposed superior effidency in 
the way of example, yields even in this pmnt 
to that which is so much superior to it in 
every other ? Turning again to penitentiary 
punishment, and comparing the exemplifica- 
tion here given of the terror inspired by it, 
while as yet unexperienced, with the pre- 
ceding accounts of the deportment and ap- 
parent state of mind of the patients under and 
during the infliction of it, is it not, in both 
points of view, everything that, for the sake 
of all parties, one would wish to find it ? — 
does it not, as &r as is compatible with the 
mehmcholy complexion of the case, exhibit 
that combination so desirable in every case — 
the utile cum dulce f In prospect terrible, in- 
experience tolerable ? 

Observe, my Lord, how the separate ex- 
periences on both sides are confirmed and 
crowned by this comparative experience. Of 
the efficiency of penitentiary puidshment, the 
separate exemplifications have just been pre- 
senting themselves to your Xx>rdship's view. 
Of the inefficiency of capital punishment^ 
observations upon observations occur in the 
annals of the penal colony as recorded by its 
chief magistrate. At the time of execution,* 
at the time of dissection,! on a variety of 
other occasions, such as on all minds might 
have been expected to be, and on other 
minds wotild have been impressive. The in- 
sensibility of the survivors to the &te of tJidr 
comrades and associates is matter of surprise 
no less than concern to the historian who 
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wiinemed it. Confronted together, these 
contrasted masses of experience, consistent 
though unconnected, would of themselves 
afford a proof of no light weight in the scale 
of prudential conjecture ; — would afford that 
sort and degree of proof, which of itself might 
appear of sufficient stroigth to support a cor- 
respondent practical inference, with its cor- 
respondent meaBure, But what an accession 
of force is added to these separate experi- 
ments, when thus supported by a corrobora- 
tiye of so rare a complexion, as that which 
is afforded (to use the language of Lord 
B<Mcon) by this conjunct experiment ! — the 
experiment, I mean, in which the two punish- 
ments being put in the opposite scales of the 
same balance, and in the same minds, the 
punishment of death is found %ht — the 
more temperate and regulated mode of pu- 
nishment outweighing it. 

XV. New South Wales — Economy — 
Prospects f as per last accounts. 

The subject of reforwuttion being thus &r 
considered, economy presents the only re- 
maining topic on which any very material 
lights can be thrown by the interior accounts, 
(hi this subject, the evidence might be sup- 
posed to have been fiivourable, or at least 1^ 
unfiivourable than before, if so conspicuous 
a topic were passed over altogether without 
notice. At the outset my intention was, to 
have exhibited the passages as before in ter- 
wunis. Frightened, however, at the mass of 
paper already filled, I give up the greater 
part of the attempt I had projected on this 
ground, upon your Lordship's patience, con- 
fining myself, for the present at least, to a 
brief indication of the topics, with references 
instead of (juotations. 

Respecting expense^ past or future — I mean 
expense to government, the ulterior accounts 
afford not to my view any indications worth 
referring exclusively to that head. Two other 
co-ordinate heads comprise everything that 
presents itself as worth mentioning : — per- 
petual probability of sudden destruction — 
hopelessness of a non-convict population — 
the existence of one, a circumstance that 
seems aU along assumed as a condition sine 
qua non to the ultimate success (whatever 
may be understood by success) of the 14 
years' experiment ; — assumed by the concur- 
ring opinions of the late governor,* and the 
late chief magistrateft gentlemen whose opi- 
nions on this as on every other head cannot 
bat be as weighty in the scale of opinion as 
any observations of mine, were I to take upon 
me to present them in that character, would 
be light. As to success^ what sort of result 
is to be understood by that expression is a 

* Letter I, n. 180. 

t L Collins p. 28«; IL 40, tOO, 210. 
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question, for the answer to which I must beg 
leave to refer your Lordship to the gentle- 
men themselves, by whom the word, or what 
amounts to it, has been employed. What I 
myself should mean by it, has, I hope, for 
some time been tolerably clear — accomplish- 
ment of the several already enumerated ends 
of penal justice. Be this as it may, in the 
notice given by this previous announcement, 
I daim some merit, my Lord ; because, if 
the results in question be not worth regarding, 
the proof is still less so : the paper, if thus 
far read, is thrown by, and so much of your 
Lordship's time is saved. 

Three main causes of fiunine, and destruc- 
tion by famine perpetually impending over 
the ever-so-much ** improved'* colony : each 
of them adequate to the effect, according 

to the time. Fare — drought — inundation 

for so the case seems to be — there is always 
either too little water or too much. Ib'e, by 
the malice or phrenzy of the colonists them- 
selves, converted alike by good or bad go- 
vernment ii^to intestine enemies.* Fire, again, 
by hostility of external enemies, the native 
savages, ever ready, ever able, to return evil 
for evil, and for ^ood likewise : t fire, even 
spontaneous, or m the language of law and 
religion, by the visitation of God,X From 
all these sources together, danger of fire con- 
tinually brooding over the vdiole colony, and 
covering every acre of ground contained in 
it. Of inundationf the danger not quite so 
universal, being confined to the settlements 
on George's River and the Hawkesbury, I the 
only spots that present any hope of agricul- 
tural advantage.§ On the other hand, what 
it wants in universality made up in point 
of certainty, grounded on the topographical 
features of the country, and by the very latest 
accounts (dated August 1801,) realized to 
such a degree, that ** many of the seUlers who 
had farms on the banhs had in despair totaUy 
abandoned them.**^ 

To these, more awful scourges might be 
added, in$ect vermin, grubs** and caterpil- 
lars ;tt plagues as destructive and as frequent 
as inundation : more and more ineludible than 
fire. These minor plagues indeed (it will oc- 
cur) have their equivalent in other countries. 
True — but then such other countries have 
unplagued neighbours to draw upon for re- 
lief 

As there are years in which the crop does 
not amount to i^>ove a third of what it does 
in others ;XX hence, to guard against dearth, 
if dearth could be guarded against, would 
require amply stocked magazines: — recep- 
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tftdes in which, over and aboTe the ordinary 
provision for an ordinary year, more than 
two-tJih>d8 oi a year's crop should be kept 
constantly in store.' The quantity of land 



* In my uninformed situation. I should haTt 
Ibond it a matter of extreme difficulty to make 
any thing Uke a tolerably correct ca l cul a t i(m of 
the proportional quanti^ of provisions requisite 
to be kept in store. From this difficulty the 
^Musages m the first part of Captain. Collins* his- 
tory relieve me In some measure, by fixing the 
■uantity at a two years* stock. In November 1789} 
this in fact was the proportion landed ^ and 
as to opinion in February 1790, after near two 
years' experience, the same quantity " at the 
leasL** was what " the governor, in all his dis- 
patches, had uniformly declared the strong ne- 
cessity of having in store for some time to 
oome.**** The date of this vpinion (it may be 
obaoved) was a time at which the proportion 
Airnishea by the colony itself was as yet but very 
inconsiderable : whereas, by the last accounts, 
the quantity furnished by the colony within the 
year appears to have bmi nearly, if not com- 
l^etely, sufficient for the consumption of the year. 
To state the question with perfect precision would 
leqnire noore discussion than it were worth ; but 
at any rate it does not appear that the demand 
for a Kcurity-fund of this sort is varied in any 
determinable proportion by the diflerence re- 
specting the tource looked to for the supply. At 
the time of that calculation, the danger to be 
fffovided aipinst was the danger of nom-arrivaU t 
at present, if the internal resources of the settle- 
ment are to be trusted to, and no more provisions 
are to be sent thither from wiihouty the danger 
to be provided against is the internal danger — 
the danger composed of non^production on the 
one hand, and detiruction on the other. The 
two yeart" provisions spoken of as received in 
the cotooy afanost two years after the arrival of 
the first and principal expedition, was, it should 
be observed, so much over and above whatever 
stock was at that tune expected here at home 
to have been raised within the colony. The 
breeding part of the live stock, it may on the 
odier hand be observed, ba resource capable 
of being added to the part destined for con- 
sumption, toeether with the vegetable stock in 
store. True : but the live stock it^ depends up. 
on the vegetable stock— a bad crop may reduce, 
and in the same proportion — the men themselves, 
«Bd the cattle that should feed them. 

Hw natural course of thin^ seems to be — 
that io save the expense, which is the cmiain evil, 
and that whidi comes most home to gentlemen 
here at home — the supply should ftooThencefor- 
ward be kept constantly aefident — the cahunity. 
till it happens again, bein|[ as usual regarded 
as impossible. Cn the two rival results — on the 
one hand sufficiency, and thence expense— on the 
other hand deficiency, and thenee famine— that 
the ftunine should ha{»en now and then to thin 
the ranks and lighten the budget, as before, seems 
at any rate the most convenient result, and so far 
the most probable. I speak of a nwderate famine, 
of the customary established scantling ; for if, in- 
stead of a fourth or so, the whole population were 
to be carried off by this or any other cause at 
once, thb would be a sortof fainovation : it might 
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enltivated on goyemment accoaat f>ot Mng 
yet to much m a tenth part of the wh«le 
qnantity ui cnlture,t it fbUowa, thai to make 
any tolerable provision agminit iarnine, two- 
thirds of a erop, plus the nine-teothB of a 
crop, must be booght on government fioeount 
of the settlers, and a constant overplufl to 
that same amoont be kept np by the aame 
means. Here, then, comes a oonstaotly reo/ 
necessity for a prodigious quantity iqfpmnt^ 
superfluous. If the demands of this necessity 
are yielded to, then comes a proportionally 
heavy expense, and in the natural course of 
things, suspicions at home in oonseqnenee, 
reprimands in consequence of these soapi- 
cions : — if in consequence of these suspicions 
and reprimands, or otherwise, the demands of 
the necessity are not yielded to, then, on the 
other hand, comes famine : — nor that alone, 
but along with it the inwnfficient exertions in 
the way of expense made as heretofore in 
fighting against the fiunine. Beaujeu in all this 
(your Lordship may perhaps observe} for op- 
position : if opposition were to find a (^ance 
to bestow upon sudi trides, and if half a doxen 

possibly make a sensation; and it seems not im- 
probable, that the beginning the business a^ain 
de novo— an operation requirmg thought— might 
find somebody to obiject to it 

It appears, abeady, that an apprriiended scar, 
city, such as that which suuck off ^^ a third of 
the ration*' in January IBOO, had not been un- 
derstood to warrant the governor in forbearing 
to lessen the encouragement, the influence m 
wUch was all he had to trust to for any increase 
in the supply. It was but the mouth before that 
** they were toki [the settlers in a body] to pre* 
pare for the reduction that would certatnJ^ take 
place' in the next teason.^^. At this time there was 
not " more than *• six months** provisions in the 
store at ftill allowance,*' for in the next month 
(January 1800,) when uie reduction of the ratkm 
took place, there was ^not more than/oe ;'*< and 
it was at me very moment of this dechuation of 
scarcity, that an actual defalcation to the amount 
of 5 per cent — an unpredieted, previous to the 
predicted one — was made iVom the price. Eco- 
nomy appears to have been at this time ^e order 
of the dap, and the order must, humanly speak* 
ingi have come from gentlemen hece at lion«L 
Men neither embrace starvation ner any ap- 
proach to it, unless forced. Is it naluraL that 
when one governor was not contented with less 
than a two years' stock, another governor should 
be so well contented wiu a five months' stock, as 
to take precisely that tfane for reducing the only 
encouragement men had for railing mote ? 

Suppiememt to SwifTs Directiomi to SeromiU. 
— King** Upper Servants-^U you want to show 
what credit you have with your master, and 
how little you care for gainsayers, take as bad a 
measure as you can find ; bad by repugnance to 
its pretended object, and doubly baa on aeooont 
of the expense. Then, to sliow your economy, 
instead or giving the measure up, starve it, with 
the people concerned in it : which saves so amili 
expense. f t Collins, p. 884. 
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tikoMUid oonvicU in N«w South WalM were 
worth half the pasM tiiftt hare been leen to be 
taken ebovt helf a dozen tedHumitta, or sup- 
fmednM^OMagtM^'m Cobfbaik Field$, lathe 
waec wary proviaicp made ? Outcry againat the 
^jtpmue: — is it withholden? then in God's 
•wn good time cobks the JkminB^ which, if 
it were the fiuhien to look to any such dis- 
, would be a still better thiiig than the 



So again, about the cfumdler'$ $k§p already 
spoken of.* Is the riiop sent out thither and 
epened ? — then again comes the expense in 
that shape. Are ^ governor's prtmiises on 
that head kept by gentlemen here, as in my 
kistanee they have been keepiug their own en* 
gagements for these mne years ? — then cornea 
the impoTcrishmeots of the settlers — the id- 
ready eetabliAed reason for keeping up that 
enormity of price f by which the expense is 
1st in, «id the puUic money let out at another 
creTiee. 

It would be something, if at any expense 
the security eould after sU be pundiaaed ; 
but as the security increases on one hand, so 
does the danger on the other. Theee maga- 
ifaiesf are they scattered over the face of the 
QOBntry ? — so many atatioDS, so many points 
to guard against depredation. Are they kept 
together in one mass? — ^the more ooraprehen- 
sive, then, the destruction they are exposed 
to suffer from the devouring flames. Each 
Caligula Tin a state of t^gs capable of 
giving birtn to many Caligulas) beholds his 
wish thus realized : all heads standing upon 
one neck, and capable of b^ng cut off at one 
stroke. The supposition, can it, in that situa- 
tion, be deemed a forced one ? Even in the 
mild climate of the mother country, when 
aymptcrans of dearth break out, does not the 
actual cautery stand in the materia medica of 
the populace, upon the list of remedies ? 

But not to speak of a whole stock of set- 
tlers, how shoiUd so much as a single settler, 
henceforward at least, ever find his way thi- 
ther, without insanity on his part, or cruel 
treachery on the part of those who sent him 1% 
No tolerably assured source of supply, either 
for accustomed comforts, or so much as ne- 
cessary tools and implements! — no tolera- 
bly assured nunrket for produce when raised. § 
The chance dependmg, in the first place, upon 
the real wants of government ; in the next 
place, upon the arbitrary will and pleasure of 
a single person, in a situation capable of 
making a tyrant out of a TVajan or a T^tus,^ 
Storehouses and dwelling-places requiring re- 
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pmr$ euivy ifeor* and even on those teems 
(such is ti^e law of the climate) not capable 
of being made to hold together above ten 
years.t JVopertjf (supposing it acquired)— 
property (not to speak of per$on) incapable 
of being removed, and exposed all the time to 
depredation, as well as to so unprecedented 
an aasemblage of the causes of destruction as 
that referred to as above. No stirring fi'om 
home without a special license; an instru- 
ment to be inspected and eonfirmed every 
two or three miles, by a man who may not 
be to be found, or may refose to look at it, {— • 
every action of life depending, ultimately or 
immediately, upon the caprice of a governor, 
whose caprice is without controul, and whose 
whole course of government (as I propose to 
myself the honour of stating to your Lord- 
ship ere long) is one unintermitted, howso- 
ever exeuseable, violation of law. While a 
niche in a rock is to be had in Nova Zembla — 
I beg leave to ask, my Lord — could a man in 
his senses, supposing him apprised of all these 
circumstances, regard any otherwise than with 
abhorrence, the idea of becoming a settler in 
New South Wales ? — in a country peopled 
ahnost entirely with characters, the importa- 
tion of whom into any other ** community," 
though it were in the smallest numbers, is 
compared by the chief magistrates to the 
** importation of the plague, or the yeUow 
fever ?"|| 

After the view already given of the esta- 
blishment, with reference to the avowed, or 
at least only avowable, ends of its institu- 
tion, the sketch likewise given of the etwitao/ 
probability of its destruction would to some 
eyes be productive, not of regret, but satis- 
&ction : a satis&ction the more complete, the 
nearer that probability were looked upon as 
approaching to certainty. The worse the 
system, the more fortunate that the main- 
tenance of it should be thus hopeless. Once 
admitted, this hopelessness would ease gen- 
tlemen of the responsibility, save them the 
expense of thought, relieve them fi'om the 
burthen of reflection and debate. Such, I 
am inclined to think, would be the effect of 
the picture on some eyes : — whether your 
Lordship be or be not of the number, is a 
point altogether above the reach of the best 
observations that can possibly be made fi'om 
so humble an observatory as mine. 

XVI. Enoush Hulks and " Improved 
Prisons" — Topics deferred. 

After so much as has been said of the two 
specially contrasted systems — the system of 
penal colonization on the one hand, the jsent- 
tentiary system in its roost improved realized 
form, as likewise in its supposed still more 
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improved, though as yet unrealized form, 
on the other — a supplement of a very mo- 
derate length would suffice to complete the 
review of the several modifieations of chro- 
nical punishment that have as yet been either 
exemplified or proposed among Britons and 
men of British race. *' Hulks*' and ** im- 
proved prisons" are the heads under one or 
other of whidi all the yet remaining mat- 
ter might be comprised. Principles being 
already laid down, a smaU number of addi- 
tional pages would suffice for the application 
of them to these two topics. At present, 
however, considering how large the draughts 
are which I have been venturing to £aw 
already upon a time so precious as your Lord- 
ship's — ^how complete the uncertainty is to a 
man at my humble distance, in what pro- 
portion, if in any, this or any such draughts 
from any such quarter will ever be honoured ; 
considering with what imperturbable serenity 
your Lordship was pleased to view the out- 
line, which it has been the business of this 
and the former letter to fill up — how inca- 
pable it was of producing on your Lordship's 
part any other perceptible effect than a philo- 
sophical reflection on the supposed frame of 
mind by which some other papers that accom- 
panied it were supposed to have been pro- 
duced ; considering how impossible it is for 
me to know, or so much as to conjecture, 
whether the lot of convicts, or that portion 
of public security which depends upon the 
disposal of them, has ever yet been regarded, 
or is ever destined to be regarded, as worth 
a moment's thought, either by your Lord- 



ship, or by any of those other exalted ptr* 
sons with whom, when anything is acied, 
your Lordship acts ; considering how muei 
easier, in certain drcumstuices, reposeis than 
action, silence than justification, or even ex- 
cuse ; taught by a course of nine years' expe- 
rience, how much superior your Lordship's 
situation is to every level of practical re- 
sponsibility — how much inferior mine, and 
every pubUc subject that has the misfortune 
to be connected with it, is to every level of 
effiMitual and exigible right ; recollecting, with 
an emotion of not altogether uninterested 
sympathy, the mortification experienced by 
the well-bred visitor at Mrs. Sahnon's drde, 
whose homage to a well-dressed lady was 
not sufficient to procure him the return of 
so much as a nod ; — putting all these thmgi 
together, my Lord, I have determined to 
consult my own ease at least, whether your 
Lordship's be or be not connected with it, 
by reserving to an occasion of future contin- 
gency what little may require to be said on 
those other uninteresting topics above glanoed 
at ; — and accordingly for the present, waitii^ 
with the necessary resignation that nod, which 
at one time it was said to be in your Lord- 
ship's contemplation to bestow, I have the 
honour once more to subscribe myself^ my 
Lord, your Lordship's most obedient and 
humble servant, > 

Jeremy Bentham 



Queen*8 Square Place, 

Westminiter, 
nth December 1802. 
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PREFACE. 

In two already printed Letters,* having for 
their direct object, not the legaHty, as here, 
but the poHof of, the penal coloniEation Kys- 
tem, Mnts were given respecting the Uhge* 
Htiety whidi are the subject of the present 
tketdu At tbe same time, the pubUcation 
of them in the ordinary mode was forborne, 
and the circulation of them confined to a few 
adect holds : lest, before there should hare 
been time for the application of a parliament 
tary remedy, the information thus given, of 
the illegality of the government there, should, 
by any of those indirect channels which are 
not wholly wanting, find its way into the 
colony, and be followed by any of those dis- 
orders, of whidi, in a community so com- 
posed, a state of known anardiy might so 
naturally be productive. 

On that same occasion, mention was made 
of the case of tbe Ship GUitton^ which in 
September or October had sailed with con- 
victs for New South Wales.t On all former 
occasions, the vessels in which convicts had 
been conveyed had been private vessels : the 
powers g^ven by the various transportation 
acts not being applicable to king's ships. 
The person to transport the convicts was to 
be a private individual : ^-^he was to execute 
the business by contract ; and the service to 
wfaidi the convicts were to be subjected, was 
to be rendered exclusively either to the per- 
son so transporting them, or to some other 
person or persons, to \vhom by sudi contract- 
ing transporter tbe right to such service had 
been assigned. The Glatton is a king's ship : 
tbe first, if I mistake not, that had ever been 
employed in that service. Setting aside the 
possible fiction of the king's captain having 
Deen converted for this purpose mto an inde- 
pendent contracting merchant, and the king's 
governor into a character of similar descrip- 
tion, it follows, that, in point of law, neither 

• Le4lmtaLoMPdhM^giftngaosBDp«». 
Uve view of the system of P«sal Colooisation in 
New South Walo, and the Home Penitentiary 
System, &e. 

-I- Letter I. p. 90. 



has the eaptain during the voyage, nor will 
the governor hare at the conclusion of it, 
any more power ever these exiles, than he 
would have over any other passenger. The 
eventual eoase^uences, in respeet <^ Irespcst, 
wutrdett and so forth, are too complicated, yet 
at the sattetime too obvious, tobeun£c^ded 
here. 

This intimation, though from so obscure a 
quarter, has not been altogether vrithout its 
fruit. I speak of the transportatien fiMuUta- 
ting aet, the act of 43 Geo. IlL c 15, dated 
29th December 1802 ;t a statute which, fron 



• 43 Gea IIL c. 16, iM December ltt02.— 
'* An act to fiicilitate and render more easy the 
transpomtion of offenders.** 

*' Whereas it is expedient that provision should 
be made for transferriiig the services of offbiders 
ttaaspsrted in his Maicsty's ships or ressels, in 
esses wfaoce no eonlraet is entered into, or secu- 
rity given in respect of such tranraortation, and 
that bis Migestv should therefore ae empowered 
to nominate and appoint persons to have a pro- 
perty in the service of such offhiders .... be it 
enacted ..... that whenever his Mi^iesu $heU 
please to give orders for the tnmaportaUon, in 
any ships er vessels bdenging to his AlMflstyt 
of any officnder or offenders, who already have, 
or hereafUr may be sentenced to be, Uansportea 
to any |4ace or places within his BluestyS do- 
minions beyonathe seas, it shall be laimil ftit 
his Majesty, by any order under hk royal sign 
msnaal, to givB, if he shaU thfaik fil» to any pstw 
sen or persons n < tin ated and ap po in ted ibr ibat 
purpose, in audi evdv, a jnoperty in the senrioa 
of any such ofliender or ooendera, for such term 
or terms of life or years, or any nart thereof re- 
spectively, for which such ofl&ider or offenders 
was, or were ordered to be transported, as to hhi 
Miyiesty shall sseai fit; and oa such nomiaadoa 
and avpeintnent. sueh oAnder or oficndsn xms 
be delivwed to the peraoa or persons so bobu* 
natea and appointed, without any securi^ beiiujf 
required or given fbr the transportation of saw 
ofl^nder or offbiders : and every person so no- 
minated uid appolntea^and Ms or their as sig n s , 
shidl have dM iike property in the servics of sueh 
offender or offenders, as if such person or persoi^ 
had contracted andjg[ivsn security to transport 
such offender or ofleaders, in the manner re- 
quired by the act of the twenty-fourth year of 
his Miuesty*s reign, intituled. An act for the 
effectual transportation offi/ont and other (^fftn^ 
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its •Imoti unexampled brevity, may, without 
much expense of paper, find a place at the 
bottom of the page. 

The occasion which called forth this ma-' 
nifestation of parliamentary wisdom, was the 
then and still intended expedition of the Ship 
Calcutta, another king's ship with a similar 
lading, on a commission of exactly the same 
nature. 

In this act, the powers I had ventured to 
point out as necessary for the ship that sailed 
without them, are precisely the powers that 
have been provided for the ship that is now 
to sail ; and so fitf all is right. But the ship 
that sailed without them, — what provision is 
made in the act for her case? None what- 
ever. To the case of all such convicts as 
may come to be transported, at any time Bub- 
sequent to the 29th of December, the powers 
are capable of being applied : to whatever 
have been sent off before that time, they are 
not applicable. Captain Woodriff, whenever 
he ssils, will sail (I doubt not) in the charac- 
ter of a lawful agent of the crown, provided 
with lawful powers: but Captain Colnett, 
(to whom I beg to be understood not to im- 
pute the smallest particle of moral blame,) 
Captain Colnett, for any warrant or protec- 
tion that has been affoiied him by this act, 
cannot have sailed in any other character 
than that of a kidnapper. For the exile, con- 
finement, and bondage of Captain Woodriff's 
cargo of convicts, there will doubtless be a 
sufficient warrsnt under this act. For iht 
confinement and bondage of Captain Cobiett's 
cargo, there is no better warrant than there 
would be for the like coercion, if an equal 
number of his Migestv's titled subjects, swept 
out of a birth-day ball-room, were to be the 
objects of it. Needless in toto, or else in- 
sufficient by lialf : such, upon the fiuse of this 
statement, is the dilemma, out of which, if 
any gentleman in a long robe, or without a 
robe, is able to extricate the measure, he will 
do good service. 

The act is simply enactive : it b not de- 
claraiive. By being made declarative it might 
have been made virtually retrospective : but 
declarative clauses are seldom to be found, 
without an introductory escort of sometimes 
real, but more firequently pretended " doubte.** 
Here the precepting ili^ality, of the powers 
whidi it was the business of thU act to con- 
fer, was beyond all doubt. In the personal 
character of the truly honourable servant of 
the crown, on whose shoulders the mecha- 
nism of this disastrous business pressed, I 
behold, with pleasure, a cause sufficient. to 



dert^ and to authorize the removal of prUonert 
in certain cases^ and for other purpotet therein 
mentioned^ or any other law now in force; any 
thing in the said act, or any other act or acts, to 
the contrary botwithstanding.** 



account for the exclusion of this, as well as 
all other disingenuous pretences. 

Being without retrospect m ejffect, the act 
is stUl more palpably destitute of every ope- 
ration of that kmd, expressed in direct terme. 
The cause of the deficiency is not less per- 
ceptible in this case than in the other. The 
emotion of disgust and alarm, with which 
an eye of legal and constitutional sensilnlity 
could not but have shrunk on this occasion 
firom every such retrospective glance, may be 
anticipated in some measure from the very 
title-page of this Essay, and I flatter myself 
will be pretty distinctly warranted, as wdl as 
accounted for, by the tenor of the ensuing 
pages. So foul, so firigfatful, was the ulcer, 
the surgeon durst not look it in the hce. 

Thus then stands the matter at this hour. 
The same act by which legality has been 
given to the expedition about to sail, con- 
fesses the ill^ality of that whidi is already 
on its way. A deeper probe, a broader plas- 
ter, are still necessary. A fresh act must be 
passed for the ship Glatton, or aU pretence 
of consistency — all regard for official decency 
— all regard for the forms and fences of tl^ 
constitution — must be dtBclaimed. 



SECTION L 

SUBJECT MATTEK — OBJECT — PLAN. 

On the ground of natural juitice, as well as 
expediency, a view, nor that a slight or hasty 
one, has already been given of the penal co- 
lony.' 

The object of the present essay is of an- 
other order : the business of it is to examine 
the same establishment on the ground oi po- 
sitive law : and, in so doing, to stete fiar the 
consideration of such of my fellow-subjects, 
if such there be, by whom the constitution 
under which we drew our breath may be rer 
garded as worth preserving, the injury it has 
received firom the system of misgovemment, 
by which this nursery of martial law wasori- 
gmally planted, and ever since, during a period 
of more than fourteen years past, has been 
conducted and upheld. 

On the ground o£ policy, the measure had 
from the first presented itself to me as more 
than questionable: years many and many, 
before the particular inducements, by whidi 
I was led to a doser investigation, bad soun- 
fortunatdy occurred to me. On the ground 
of legaUty, it was not till very lately that so 
mu^ as a suspidon had come across me. 

In a survey taken of the system pursued by 
the government of the colony when founded, 
the laws passed for the foundation of it would 
not remain long unnoticed. Astonishment 
flashed from the first glance. Compared with 



* LeUers to Lord Pdham, hjc 
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the immensity of the superstructure, the 
Bcaittiiiess of the basiB exhibited a Colossus 
mounted upon & straw. Such is the impres- 
sion, such the discovery, if so it may be 
termed by anticipation, that gave birth to 
the scrutiny, of whidi the following pages 
are the result. 

Legislative power is, and all along has been 
necessary, for the maintenance of government 
in the colony of New South Wales. Lawful 
power of legislation exists not — has not at 
any time existed — in that colony. Actual 
power of legblation has at all times been — 
still continues to be — exercised there. The 
power thus ill^fally assumed, was employed, 
as it had been assumed, for oppressive as well 
as anti-constitutional purposes. Britons, to 
whom their country, with the whole world 
besides, was open by law, have been kept in 
confinement in that land of exile. Britons, 
free by law as Britons can be, have been kept 
in that land of exile in a state of bondage. 
Such are the propositions which have pre- 
sented themselves, and which, as such, it will 
be the main business of the ensuing pages to 
establish. 

Other propositions, though distinct in the 
expression, and more impressive on the ima- 
gination, are not distinct in substance, being 
virtually included in the foregoing ones. Of 
what passes there for justice^ a great, perhaps 
the ^eater part, is so much lawless violence : 
magistrates are malefiictors : delinquency, 
which, in the conduct of the most obnoxious 
of the governed, is but an occanonal incident 
-^ is at all times, on the part of the govern- 
ing class, and espedally on the part of the 
head of that class, the order of the day. To 
a part, probably the greater part, of the man- 
dates issued, resistance is a matter of right: 
homicide, in the endeavour to subdue it, 
would be — has actually, if the case has oc- 
curred, been — as the law stands at present — 
murtier. Not a governor, not a magistrate 
who has ever acted there, that has not ex- 
posed himself — that to Uiis hour does not 
stand exposed — to prosecutions upon prose- 
cutions, to actions upon actions, from which 
not even the Crown can save him, and of 
which ruin may be the consequence. 

Connected with these propositions of dry 
law, are others in which considerations of a 
moral nature are combined with legal ones. 
Among the numerous, or rather innumerable 
manifestations of lawless power, are indeed 
some — and probably (let candour add) even 
by fiur the greater number, which import no 
moral blame : which, legality apart, import 
rather praise than blame, so fiu* as praise is 
due to necessary prudence ; and which, in a 
word, want nothing but legality to be lau- 
dable ones : measures, I mean, taken for the 
maintenance of authority and necessary sub- 
ordination; measures calculated for thepre- 
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vention of mischief in all its various shapes. 
To this division will be found to belong, 
more particularly, if not exduaively, the acts 
of the possessors of power upon the spot : 
measures reconmiended at least to them, if 
not absolutely forced upon them, by their' 
providence, by their experience: measures 
finding, perhaps in every instance, an excuse — 
in most, if not all instances, a justification 
(I mean always in a moral point of view) in 
the nuschiefs and dangers of all kinds, with 
which so unexampled a state of society is 
encompassed. 

To acts of another description no such 
justification, no justification at all, scarce 
anything that can be termed so much as an 
excuse, in faro moraH, any more than inforo 
legaK, will perhaps, if the following view of 
the matter be correct, be found applicable. 
Such are the acts by which the punishment 
has been continued in fact^ after the term, 
during which the law had authorized the in-, 
flidion of it, has been at an end. Of all such 
oppressions, the guilt wiU be found to belong 
indisputably, and I hope exclusively, to men 
in power here at home : indisputabfy, because 
the exercise of such oppressions was of the 
essence of the system : necessary to the pro- 
duction of the effect, on which alone so much 
as a pretence to the praise of utility could 
ever have been grounded: excAistoei^, because 
the views promoted by such oppressions were 
the views of the contrivers and ardi-upholders 
of the system, and of them alone, not of those 
local agents to whom the execution of it was 
committed; and because it was not natural, 
that, among professional men, whose profes- 
sion is naturally understood to exempt them 
from the investigation of legal niceties, so 
much as a suspicion should have arisen, that in 
a system put into their hands by their oflBdal 
superiors, and those composing the supreme 
executive authority of the state, anything 
should be wanting to render it conformable 
either to the spirit or the letter of the law ; 
especially after the application, which on that 
very occasion had been made to the legisk- 
ture itself for powers, and powers obtained 
in consequence. 

Once more, it is not in the ii^ury to indi- 
viduals that we are to look for the main object 
of the present pages : nor yet in the so much 
more extensive mischief accruing to the whole 
body of the community, fit>m the repugnancy 
of the system to every one of the ends of 
penal justice, Thette are the topics already 
handled at least, if not exhausted, elsewhere.* 
The grievance, by which alone the present 
representation was called forth, is of a still 
higher order. It consists of the wound in- 
flicted on the whole body of the people, in 
what used to be felt to be the tenderest part 

* Letters to Lord Pelham, &c. 
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— a wound in the vitals of thai oonatitation, 
whidi, to our fore&then at least, was an ob- 
ject ik sueh fond attaehment, a subject of 
sudi unremittbig jealousy. Over British sub- 
jects, the agents of the crown have exercised 
legislative power without authority from par* 
bainent i they have legislated, not in thie or 
that case only, but in a// caaec : they have 
exercised an authority as completely autocra- 
tical as was ever exercised in Russia : they 
have maintained a tyranny — not the once* 
famed argumentative tyranny of forty days, 
but a too real tyranny of fourteen years : — 
they have exercised it, not only over this or 
that degraded class alone, whose ignominy 
may seem to have separated their lot from 
the common lot of their fellow-subjecte, bat 
over multitudes as free from blemish as thenw 
selves : they have exercised it for the purpose 
of exercising the most glaring of oppressioDS : 
for the purpose of inflicting punishment with* 
ont cause upon those on whom the ^ole 
fund of just and legal punishment had already 
been exhausted. 

The conclusions to which the investigation 
tends being thus announced, the proof will 
constitute the principal matter of the ensuing 
I»g«s. 



SECTION II. 

POWER OF LEGISLATION — ITS NECESSITY IK 
NEW SOUTH WALES. 

Tub power of making regulations considered 
as reposed in any other hands than thoee of 
ihe supreme authority of a state, is neither 
mere nor less than Ugialative power, though 
derived from a superior power of ihe same 
kind, and acting under the controul of it. 

A general right of legislation is one of those 
brandies of power, the existenee of which 
may be stated, without much fear of contra- 
diction, as necessary in every political com- 
munity whatsoever, old established or new 
established: necessary — if, for short spaces 
of time, not absolutely to the very being of 
the state, yet at all times to the welUbeing 
of it. 

In this country, during the infant and ric- 
ketty period of the constitution, the want of 
BO important an artide in the list of the powers 
of government was but too notoriously, as 
wdl as frequently and severely felt, in the in- 
tervals between parliament and parliament. 

In a colony — in a new formed community 
— much more in the colony in question, at 
the time in question — a eolony not yet formed, 
but to be formed — the exivtenoe of such a 
power may be pronounced altogether neces- 
sary to the very existence of the in&nt esta- 
blishment. 

The creation of such powers is a security 
that surely was never before omitted in the 



oaae of any thing that waa ever called a ee* 
hn$ : never, even in the case of a oohuijr 
eatabliahed on the natural and ordinary foot* 
ing, by a population composed principally or 
exdusively of free settlers, impelled thither 
by the prinoifde of social industry. How 
mudi more urgent the demand for it in the 
case of a populatiofl composed as in New 
South Wales I composed almost exdusiveljr 
of sadi disturbed, discordant, dissodal fo- 
ments! 

It is a security never yet omitted in colo- 
nies the least remote, in local situation, from 
the mother country. How much more indis* 
pensable in a population to be transported 
fh)m Britain to the very furthest point of the 
globe, at a distance more Uuin twice as great 
as that of the eastern dependendes, and oooce 
than four times as great as that of the wes- 
temr 

In the act of founding a colonij/, as distin* 
guished from an originally indep^dent state, 
two parties are necessarily concerned: — the 
destined inhabitants of the new territory, and 
the legal fawsders of it, their accustomed 
rulers, from whom they derive permission to 
quit their mother country, and assistanoe to- 
wards establishing themselves in this ne w one. 
But, on the part of ihe founders, as thus dis- 
tinguished, unless it be the acddental contri- 
butioa of pecuniary assistance, what was evff 
understood to be done by the founding of a 
colom/, but the conferring, on persons of cer- 
tain descriptions, settled or about to settle 
in the territory of the colony, the necessary 
assortment of the powers of government t an 
assortment of which the power of legislation 
has never been suspected, I believe, of being 
anything less than a necessary ingredient. 

From one source or another — from within 
or from without — from intrinsic authority 
or from extrinsic — who ever heard of the 
foundation of a state, dependent or indepen- 
dent, without a power in it to make laws f 
No, surely : Lucina sine concubitu is not a 
more palpable absurdity, than the idea of 
founding a colony without providing any le- 
gislative powers for it. 

Supposing the whole mass of law existing 
in the mother country to be transplanted in 
one lot into the colony, judicial power might, 
in this case, be of itself admitted to be suffi- 
dent : admitting always (what never can be 
admitted) that no need wiU ever occur for 
the imposition of fresh obligations. But even 
in the oldest established communities, that 
need is occurring every day ; and surely the 
more novel the situation, the more urgent and 
frequent must be the demand for fresh obli- 
gations. I say obligations : for it is by such 



* Speaking of space^ I measure it here by 
time : for, of the two quantities, time—quantity 
of it necessary for intercourse— is the only one of 
intrinsic importance with a view to pracocc^ 
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instnimenta, and sudi alone, thai any pro* 
vision can be made for the unforeseeable and 
infinitelx diversifiable train of emigendee, of 
whidi «ucb a situation could not but, in point 
of reason, be expected to be productive. 

One omission it is time I should confess, 
in the observation of which the reader may 
■otimprobably have been beforehand with me. 
In speaking of the existence of such a power 
as necessary, I oaght to have added, or the 
heii^ of its existence. To many an eye the 
distmction might appear an useless refine- 
ment ; for without a realhf existing power of 
legislation, how in the nature of things, it may 
be asked, can the beli^ of it be produced? 
or, if it could be, who would set about pro- 
ducing it, and to what end or use ? — questions 
pertinent enough ^ese, but not unanswer- 
able. The reader will soon judge. 

The expedition was fitted out. It left the 
seat and source of r^i^ular government.* A 
governor went out with it : and with him 
went not out the smallest particle of legis- 
lative power, derived fi'om the only source 
of legislative power — fitmi the source, firoih 
whence other and inferior powers (judicial I 
mean) that at the same time were sent vrith 
hina, had been derived — in a word, firom 
parHtment, 

An act, brought in by administration, had 
been obtained of parliament to serve as a 
sanction for the measure : *< An act to enable 
his Majesty to establish a court of criminal 
judicature on the eastern coast of New South 
Wales, and the parts adjacent, "f Sudi b the 
title oi the act: —no such power as that of 
legislation is in the title ; no such power is 
in the act. What powers, then, are there in 
the act ? Pewers tor creating courts of judi- 
cature, and no other. This was the professed 
business of the act : this the only business t 
the very title says as mudi. Powers are given 
by it — ^to do what ? to create any new rights f 
to impose any new obligations f No such thing. 
Nothing but to punish ** outrages and wusbe- 
haviomrs."X And what outrages and misbe- 
haviours ? *< Suck" rand sudi alone) *' as if 
committed in this ream would be . , , treason 
or misprision thereof felong or misdemeanour. ♦* 
— «« Whereas," says the preamble, «* it may 
be found necessary that a colony and civil go^ 
vemment should be established in the place." 
** To establish a dvil government — that a 
« dvil government should be estabHshetT'l — 

• 13th May 1787. Collins, I. a. 

+ 27 Geo. III. c 2. 

7 Outrages f What a word fbr the basis of a 
system of legislation ! '* Outrages,^* too, as well 
ma ^* mkbehaviourt .*** when the import, vtgue 
and declamatory as it is, it is at any rate in- 
duded in mUbehaviourt, 

II *'*' And whereas it may be found neoassary, 
that a colony and a dvil government should oe 
established.... And thai a ooort of criminal ju- 
jMdiction shouU also be established witfi 
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at least, established somehow and by somor 
body — was the professed object of the act, 
** A civil government to be established,** and 
no power of making general regulations — no 
power of making laws — no, not in anv case 
whatever — is comprised in it I If, without 
parliament, power could be found for legis- 
lating in all other cases, and for all other pur- 
poses, why not for the establishment of this» 
or any other court of justice ? 

Under this provision of the law, an ordi- 
nance, suppose of the prohibitive class, is is- 
sued by the governor m New South Wales. 
In the words above quoted, we have a stan- 
dard for the validity of such ordinance. The 
act prohibited by it, is it of the number of 
those acts which would be **outrages" or '* irm- 
behaviours* if committed ** in this realm ?"§ 
If not, then is the ordinance by which it thus 
stands prohibited, illegal and void : void be- 
vond dispute, unless the power of making 
laws binoing ** in this realm" belongs to the 
governor of New South Wales, or some other 
person or persons legislating in New South 
Wales. 



SECTION III 

LMItULnON — ROW FAE LAWTOL W VBW 
SOUTH WALES. 

All this while, from the time of the first 
knding of the first expedition to the time 
at which the historiographer of the colony 
took his leave of it, that is, from January 
1788 to September 1796, ordinances were 
issued by the governor, and, as it should seem, 
by his sole authority. Instructions were also 
fi-om time to time recdved by him from hie 
superiors here at home, and ordinances issued 
in consequence of, and therefore (it may be 
presumed) in conformity to, these instnic- 
tions. And these ordinances are not, like the 
king's proclamations in Great Britain, mere 
acts of monition, or other acts, grounded on 
pre-existing acts of the legislature, but origin 
nal acts of legislation, forbidding, and there- 
by converting into ** misbehaviours," a varietv 
of acts, such as, if performed ** in this realm, 
whether in England or in Scotland, would not 
have been ** misbehaviours" would not have 
belonged to the class of ** misdemeanours," or 
to any of those higher classes of delinauency 
(treason, misprision thereof, ot felony ,* ) spe- 
dfied as such in the act. 

This assumption of power, how shall it be 
accounted for ? On the part of the governor, 



authority to proceed in a more summary way 
than is used within this realm, according to the 
known and established laws thereof ** Sec- 
tion 1. Preamble. 

§ *« This realmV What reahn? Of the im- 
propriety and inexplicability of the lenn, notice 
will be taken a few pages fiwther oxk 
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there can be little difficulty. Whatsoever were 
giyen to him for law, by his superiors at the 
Coundl Board, or the Secretary of State's 
office, would naturally enough, one may al- 
most say unavoidably, be t^en by this sea 
captain for law. By this sea captain : for 
such has been the profession and rank of 
every gentleman who has ever as yet been 
bivested with this important office. 

On the part of these authorities at home, 
some imagination or other must necessarily 
have been entertained about the right — either 
t|iat a right to confer on the governor this 
power was actually existing in the authority 
thus assuming and exercising the power ; or 
at least that of the existence of such right 
a belief would be entertained by the several 
parties interested — a belief which, though 
it were ill-grounded and erroneous, would, 
so long as it continued to be entertained by 
all parties, have the same effect as if well- 
grounded and correct. 

On the first supposition, they went to work 
bona fide, believing that to be legal which was 
determined to be done. In the other case, 
conscious of the illegality of the course they 
were pursuing, they determined to persevere 
in it notwithstanding ; perpetual fraud trust- 
ing fi>r its success to perpetual and universal 
ignorance. 

Of two such opposite conceptions, which, 
then, is it that, on the ftce of it, carries the 
strongest probability of having been enter- 
tained? 

The first hardly, for what is there that 
can be found to countenance it? Legislative 
power exercised by an officer of the crown, 
for such a course of years, without authority 
from parliament 1 On what possible ground 
could any conception of the legality of such 
a system be seriously entertained ? 

I will make the best case for it in my 
power: I will ransack imagination for possible 
grounds. 

That the supposition was, in the whole ex- 
tent of it, without foundation, would indeed 
be evidently untrue. That there was and is 
a considerable stock of lawful power in the 
colony to work with, is palpable enough. That 
that power was of a nature to serve as a sue- 
cedaneuM, bo far ae it went, to a regular and 
expressly-constituted legislative power, must 
also be admitted : manifest enough, I accord- 
ingly admit, it is, that a power of legislating 
over certain p^rsoNs, and in certain casee, was 
virtually among the contents of it. But, in 
addition to all euch persons and cases, legis- 
lation (so the fact is) has been exercised there 
(as indeed it required to be exercised there) 
over abundance of other persons, and in abun- 
dance of other cases. 

To show this, I will in the first place 
exhibit a short survey of the stock of the 
colony, live and dead, persons and things. 



thrown into classes with this view. It will 
then be easy enough, and with a degree of 
accuracy sufficient for the purpose, to go over 
them, and say of eadi, this stands subjected, 
or this does not stand subjected, to the powers 
of all-embracing legislation, that have been 
exercised in New South Wales, by ihe sole 
authority of the king's governor of New South 
Wales. 

In the course of a period of nine years and 
a half, comprised in the history given of the 
colony by its chief magistrate, the inhabi- 
tants, considered in respect of their subjec- 
tion to any ordinances of the governor (or of 
any other person or persons pretending to the 
exercise of legislative authority there) may be 
distingiushed into the classes following : — 

1. Qfficert and privatee, in the land branch 

of the king's military service, subject to 
orders, as such, under the mutiny acL 

2. Officers and privates in the naval branch of 

the king's military service, subject to or- 
ders, as such, under the articles of war, 

3. Persons in the king's service in a civil ca- 

pacity : as such, not subject either to the 
articles of war or the mutiny act : such as 
chaplai m , mrgeons, superintendents, ffc 

4. Conunanders and crews of British veiuls 

in private service. 

5. Commanders and crews of foreign vessels. 

6. Convicts still in a state of legal bondage : 

the terms of punishment specified in their 
respective sentences being as yet unex- 
pired. For distinction's sake, they may 
be called convicts non - ew umc ip a te d ds 
jure, or, still more shortly, non-expirees. 
The reason of this distinction, aind the 
nomenclature founded on it, will appear 
immediately. 

7. Wives, children, and other relatives, if any, 

of non-expirees. 

8. Expirees, Convicts emancipated dejure: 

dejure, in contradistinction to de facto. 
The distinction is altogether a necessary 
one : for, in point of hct, one of the cha- 
racteristic features of the establishment, 
and crimes of its foundation, was — that 
those who by law ought wiUiout excep- 
tion to have been free, were, and were 
to be, in a multitude of instances, retained 
in bondage. 

9. Wives and children, and other relatives, 

of expired, 

10. Unblemished settlers : that is, all settlers 

not belonging to classes 6, 7, or 8, or any 
of the preceding dasses. In this instance, 
and for this purpose, the term free settlers 
(the term employed elsewhere) would 
not serve : since, if law had been the staor 
dard, classes 7, 8, and 9 would have been 
Bsfree as these. 

I, 2. With reference to the two first of 
these ten c lt ss cs (Army and Navy J the right 
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of l^slaticm may pass without dispute. Con- 
dilions might be stated as requisite — limita- 
tions might be suggested — but the discussion 
would be superfluous. For the purpose of 
the argument, I suppose and admit proper 
measures to have been taken, and by the pro- 
per authority, to subject all persons of these 
two descriptions to the authority of the go- 
vernor in that behall 

8. Oyer persons of the third class (iervanti 
0f the crown in ctot7 capacities,) supposing 
power to be given to the governor to dismiss 
them from their respective situations, this 
power operates of course as a means of it^flu- 
enee, tending to produce a disposition towards 
a general submission to his will, howsoever 
signified. Setting aside this means of influ- 
ence, their condition is noways different from 
that of class 10th, unblemuhed settlers. 

4. With reference to commanders and crews 
of British vessels^ the right might also be 
admitted, for the purpose of the argument : 
— though, in this instance, it appears liable 
to particular objections, which will be men- 
tioned presently. 

5. With respect to the commanders and 
crews of foreign vesseh, the right shall, for 
the same purpose, pass unquestioned. 

6. With respect to non-^xpirees (convicts 
still in a state of legal bondage,) their legal 
subjection to the governor, and consequently 
to ail such orders as a master in England has 
it in his power to issue to an indented ser- 
vant, may be pronounced unimpeachable : I 
mean, supposing the course directed in that 
b^alf by de act to have been pursued ;* and 
supposing the civil branches of the law of 
England^ or of Scotland, or of both together, 
or of Great Britain, to have grown up in 
New South Wales, like so many weeds, with- 
out having been ever planted there : of which 
more will be said presently. That the spirit 
of the old transportation system, which it is 
the professed object of the act to continue, 
cannot have been conformed to, I have al- 
ready had occasion to explain in another placcf 
But, if the words of the act have been pur- 
sued, in the manner that will also be stated, 
I see nothing to hinder the power of the go- 
vernor from having been renoered unimpeach- 
able in relation to this dags : always assuming 
the fulfilment of the unfulfillable conditions 
just mentioned. 

• 24 Oea III. sess. 2, c 56, § 1, 13: which it 
may have been till of late ; but could not have 
be^ in the case of the ship Olatton, which, 
having sailed in September or October, with 
about 400 convicts, without any legal power for 
eonaigning them to bondage, gave occasion for 
iStie act passed in December, by which legality 
has been intended to be given (and therefore I 
conclude, without having yet seen it, was given) 
to the transaction, by an ex post facto law. [Not 
gLvtni wt PrcfaceA 

< -I- Letters to Lord Pdham. Letter L^ 190. 
Vol. IV. 



7. 8. 9. 10. Over expiree convicts, their 
wives, children, and other dependent rela- 
tives — over the wives, children, and other 
dependent relatives, even of convicts them- 
selves in a state of legal bondage — over un- 
blemished settlers-^i^e governor neither had, 
nor could have had, nor without fresh autho- 
rity fit>m parliament can ever have, any more 
power (I speak always of legal power) than 
I have. 

Over any stores entrusted to his care, the 
^vemor, in his quality of agent to his Ma- 
jesty, the legal proprietor of tibiose stores, will 
have had the same legal power as any other 
proprietor anywhere. These stores being in 
a large proportion among the necessaries of 
life, from the proprietorship of these means 
of subsistence, must of course result a pro- 
portionable degree of influence. 

But influence — natural it{fluence — is one 
thing : legal power is another. To the pro- 
duction of an effect by influence, consent is 
necessary : special consent precedentlg given 
to each act, by the production of wluch the 
influence hss fulfilled its purpose: to the 
production of the same effect by power, no 
such consent is necessary. Were the gover- 
nor to say to this or to that man, being a man 
not in bondage to him — ** Do such or such a 
piece of work, or you shall have no bread 
served out to you to-day — an order thus sanc^ 
turned may be admitted to be legal, though 
without any previous authority given by par- 
liament for the issuing of it But i^ address- 
ing himself to the same man, and speaking of 
the same piece of work, the governor were in 
like manner to say (as he has so dten done) — 
" Do this, or you shall be whipped'* — here 
would be an ordinance illegal and void. 

The same thing may be said of any general 
ordinance addressed to all persons without 
distinction, with or without any special sanc- 
tion annexed to it, and whatever may have 
been the utility or even necessity of it : so 
fai as the persons bound, or otherwise af- 
fected by it in point of interest, are persons 
subjected by any special legal commission, to 
orders frt>m the governor, so far, and as to 
those persons, it is good and legal. Beyond 
this, and as to all other persons, the same 
ordinance is illegal and void. As for example : 
orders that no persons shall, for such a time, 
go beyond such and such bounds r^ orders 
that no man shall build, or begin to build, 
a vessel of a size beyond such and such di- 
mensions.! 

I take for granted (always for the purpose 
of the argument,) that whatever power of 
legislation could be given by the crown, to 
anybody, to be exercised in this colony, has 
all along been given by the crown to the 
several successive governors. All this not- 



: II. Collins, 286, 295. 
1 1. CoUins, 159, 4»8 ; II. 53. 
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withstanding — all this being admitted — what 
I maintain is, that, no such authority having 
been given to the crown, in the only act in 
question,* by the legislature, it was no more 
in the power of the crown to confer any such 
power of legislation ^except the limited, and 
not so denominated, out only virtual powers 
of leg^ation above excepted) on the gover- 
nor, or any other person or persons, than in 
mine. 



SECTION IV. 

AMB&ICAN, &C. LEGISLATION NO PRECEDENT 
FOR NEW SOUTH WALES. 

The nature of the case not fiimbhing any 
just grounds for the assumption of any such 
legislative power as has actually been exer- 
cised, I come now — (still acting under the 
difficulty alreadv recognised) — I come now 
to fish out imaginary and possibly pretended 
grounds, at a venture. 

True it is accordingly, certainly in general, 
and for au^t I know, without exception — 
and as such I shaU admit it — that among all 
the charters in which the governments in the 
several existing English, British, or quondam 
British colonies in America (West Indies 
included,) have respectively had their rise, 
there is not one, for the granting of which 
any powers, previously or subsequently to the 
concession of it, had been obtained from par- 
liament. 

Still more clearly true it is, that even in 
the instance of Georgia (the last colony es- 
tablished before the revolt, established at so 
late a period as in the sixth year of the reign 
of the late King,) when an act of parliament 
was passed, having for the object of one of 
its dausesf (as dedared in what may be called 
a clau$e in its longwinded title,) the <' en- 
abling his Majesty .... to pay .... ten 
thousand pounds to the trustees for establish- 
ing the colony of Georgia,** no powers are 
given to the crown, any more than in any 
preceding or subsequent act, for the purpose 
of legaliong such powers, as the crown must 
then recentiy have been creating for the go- 
venunent of that colony. 

But, since that period, and brfore that of 
the passing of the act for the foundation of 
the colony of New South Wales,^ this prac- 
tice of organizing governments for British 
dependencies, in territories out of Great Bri- 
tain, by the sole power of the crown, may, I 
think, be said to have been relinquished, and 
virtually acknowledged to be indefensible. 
I mean, by the precedent, set by the act com- 
monly called the ** Quebec -4rt,"|| in which, 
whatever was done in the way of establish- 

• 27 Gea III. a 2, + 1787. 

+ 6 Gea III. c 26, § 7. 1 14 Geo. III. c, 83. 



ing subordinate powers of legislation, was in 
that case, as well as in the case of judicature, 
done either by parliament itself, or by autho- 
rity therein given to the crown by Parlia- 
ment. 

Even in the same reign which thus gave 
birth to the latest instance of unparliamentary 
colonization, and not more than seven years 
after that instance, the legality of the prac- 
tice appears to have been regarded as matter 
of doubt, at least by parliament itself. § At 
this time, among the American colonies, there 
were many, that under the powers of legis- 
lation granted to them from the crown, had 
passed acts of their own, restricting personal 
Ubertu (as in New South Wales) — restricting 
the right of departure out of the precincts ci 
their respective territories. Acts made (says 
the preamble of the British act) " for the 
preventing the carrying off, from the said 
colonies or plantations, any servant or slave 
without the consent of the owner, or the 
carrying off from thence any other person or 
persons whatsoever, until such persons shall 
have taken out his ticket from the secretary's 
office within such respective colony or plan- 
tation, in such manner, and under such pe- 
nalties and forfeitures, as in and by the said 
several laws is declared and provided.*' But 
even at this time, so little satisfied was par- 
liament of the legality of the restraints thus 
imposed — in other words, of the legality of 
the powers under which tiiey were imposed 
— so fitf at least as among the persons thus 
legislated upon were included, viz. *' com- 
manders of private ships of war, or merchant 
ships having letters of marque," — that in the 
act, and by the clause, from the preamble of 
which the passage above quoted is copied, 
provision is made for the declared purpose of 
giving legality to those same laws : ** Be it 
enacted," says the statute, '* that all com- 
manders (as above) shall, upon their going 
into any of those ports or harbours, be ambjeei 
and they are hereby determined to be subject, 
to the several directions, provisions, penalties, 
and forfeitures, in and by such laws made 
and provided, anything in this act to the 
contrary notwithstanding." ^ 



§ 18 Gea II. c 4, § 20. Na 1740. 

^ The words ^^ are hereby determined to he 
tubjecf** might, if they had stood alone, have 
been taken for words of mere adjudication,.,. 
But before these come words of enactment ** shall 
,,,,be subjecL** From the non obstante danse 
it might a^ftin be arp^ed, that nothing more was 
meant by this provision, than to save those colo- 
nial kiws from being overruled by the other pro- 
visions in the same statute: and therefore, that 
the effect of this section in it was nothing more, 
than to leave the legality of these colonial regu- 
lations upon its own bottom. But upon exa- 
mining the act it will be found, that there is not 
any part of it to which the provision in this sec- 
don Dears any specific or effectual repugnancy* 
It is only from some perfectly vague and incoo. 
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Among the powers actually exerdaed in New 
South Wales, with or without instructions SECTION V. 

from hence, conformably or unconformably 
to such instructions, is that of prohibiting 
or " prerenting*" masters of private vessels 
from " carrying off persons" from the colony, 
without special permission from the governor, 
particolarizing each person permitted in eadi 
instance. Upon the exercise of these powers 
depends the whole system of government in 
thu penal colony : every use which anybody 
could ever fiuicy it good for, or capable of 
being made good for. Even in America, and 
so early as the year 1740, the legality of these 
powers was looked upon as being so que»- 
Honable at least (to say no more), as to re- 
quire for the confirmation of it the authority 
of Parliament. In America, these powers 
were thus confirmed, and were therefore legal: 
but in New South Wales ihej have not been 
thus confirmed ; for America is the only place 
mentioned in the act — American laws the 
only <* kaoa" New South Wales has nothing 
in it that ever was a law, or so much as called 
a law, and America (God be thanked) has no 
sadi colony in it as New South Wales. 
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dasive inferences that any such apprehension 
could arise. But it requires little acouaintanoe 
with our statute law to have observed, now ready 
sndi apprdiensions are to present themselves, 
and how ready the draughtsman is to quiet them 
with the customary non obOamte opiate. Seven 
rears had at this tune scarce elapsed, since par- 
liament, in the very act of supplymg with money 
the embryo colony, sat still and saw the crown 
monopolize the suppljrinff it with the powers of 
government But at thu latter period (1740) 
Ae tide, it seems, had already turned: and the 
wcmder will be the less, that 84 jrears afterwards, 
when a new constitution was to be given to 
Que^y parliament exerdaed the whole autho- 
rity, ana tof^L upon itself the whole manage- 
mentof the business. 

Will it be said -.the confirmation of these co- 
lonial laws was necessary, so far and so far only, 
as they undertook to bind othert of his Miyesty's 
subjects, natives of the mother country, visiting 
the colonies for a time only in the course m 
office or of trade? I answer in the words of the 
court of Kine's Bench in a case that wiU presently 
be mentioned.* Among the '^ propositions, in 
which both sides seem to oe perfectly agreed, and 
which hideed are too clear to be controverted," is 
*^ The 4th, that the law and legisbtive govern- 
ment of every dominion equally affects tM per. 
•ona and poperty within the limits thereof; and 
is the rule of decision for all questions which 
arise there. Whoever purchases, live^ or sues 
there, puts himself under the law of tne place. 
An KngHtkman in Ireland, the Isle of Alan, or 
the Plantationt, hM no privileges distinct from 
the natives.** ^ hx Lord Manrfield, If, then, 
these American laws were binmng upon any- 
body — were binding upon Americans, they were 
alroady binding upon Englishmen. Tney needed 
no act of parliament, to confirm them in their ap- 
pUcation to Knglishmen and so forth. 

• Campbell and HaU, Cowper*s Reports, p. 208. 



EVEN IN AMERICA, THE CROWN HAD NO RIGHT 
TO LEGISLATE WITHOUT PARLIAMENT. 

Relinquished, as it has been, no otherwise 
than tacitly, if at all (for the point is pot 
worth arguing,) if the power had been de^ 
clared ill^^al, and abolished by express words, 
it would not have been so disposed of with- 
out very sufficient grounds. That over Eng- 
lish subjects in England, or anywhere else, 
the king should, by himself or by others, 
exercise legislative power, without the con- 
currence of parliament, was repugnant to 
the constitution, was repugnant to Magna 
Charta. 

True it is, for aught I know, that till the 
reign of George the Second, till the year 
1740 at least, as above, it never had been 
disputed or doubted of: and the train of pre- 
cedents by which it has been exercised, com- 
mences with what appears as \he first charter 
given to ih.e first colony, in the reign of James 
the First,* in 1606, or thereabouts* 

But, in the days in which the practice thus 
originated, the exclusive right of parliament 
to legislative power was far from being de- 
fined as now. Even within the territory of 
England — on this, and that, and other ground 
— tiie king by his proclamationa would be 
legislating without parliament, and even in 
spite of parliament. Whatever parBament 
would endure to see him do, this and more 
he was sure to do without parliament. By 
monopolies, by ship-money, by dispensations 
d penal statutes, on one pretence or another, 
he was even levying money without parlia- 
ment. The very existence of parliament was 
a matter of perpetual contingency. At all 
times it depended upon the king*s pleasure 
whether there should ever be another. And 
so long as he could contrive to go on with 
existing powers, and upon existing funds, he 
had everything to lose and nothing to gain, 
by calling to his aid any such troublesome 
assistance. 

Even in Lord Coke* 8 time, had this mode 
of legislating without parliament been ques- 
tion^ in the King's Bench, it would not 
have stood its ground : at least if Lord Coke 
had at that time been in disgrace, and the 
decision had depended on Lord C!oke. 

** King Edward the Sixth did incorporate** 
(says hef ) " the town of St. Alban's, and 
granted to make ordinances, &c They made 
an ordinance upon pain of imprisonment, and 
it was judged to be against this statute of 
Magna Chtarta, So it is if such an ordinance 
had been contained in the patent itself.** Thus 
fiir Lord C!oke. The train of reasoning is 



* See Lind*s Remarks on the acts of the 13th 
parliament relative to the colonies, 1775. 
t 2d Inst 64. 
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evident. It was by the glaring illegality in 
tlie case last mentioned (which is the feigned 
case,) that light was thrown on the covert 
illegality in the former case, which was the 
real case. It was a case actually decided, 
decided in the Common Pleas, and reported 
b^ Lford Coke himself.* The decision vras 
given in the SSth year of Elizabeth, and even 
Elizabeth submitted to it.t 

Had the first charter that was ever granted 
for the foundation of an English colony (say 
the diarter, granted in 1606, for the coloni- 
zation of the tract of land then comprised 
under the denomination of Virginia by James 
the First,)]: — had this first charter been ques- 
tioned as illegal — as contrary to the decision in 
the St. Albui's case, in vain would it have 
been to have said, — '* This case is different : 
THAT applies to Englishmen wishing to legis- 
late in England : this applies to Englishmen 
wishing to legislate in a distant, and as yet 
unplanted region." To warrant any such dis- 
tinction, there Mras neither principle nor prece- 
dent. 'Sfot principie : because, as to hardship, 
if Englishmen are to be legislated upon 
otherwise than by parliament, how was the 
hardship lessened by their being in the then 
wilderness of America ? in a quarter of the 
globe, so hr out of the reach of the protect- 
ing hand of parliament ? Not precedent : for, 
of an attempt to subject them to legidation 
in this mode, the instance in question is, by 
the very supposition, the first instance. 

The right of thus granting away the powers 
of parliament passed (it is true) unquestioned. 
Why ? because nobody ever started up, to 
whom it had happened to conceive hiniself 
as being concerned in interest to question it. 
For, if a man went from England to live 
there, it was because he found it more agree- 
able to him to live there under those laws, 
than to live in EIngland under English laws : 
and if at any time a man preferred English 
laws, Engluid was at all times open to re- 
ceive him. Whatever was the cause, such 
at least was the effin:t : the right remained 



• Coke's Reports, part 6, p. 64. Case of the 
corporation of Sl Alban's, called by him Claris $ 
Case, 

f There was something more in this than in 
ordinary cases. A snake was seen, or thought to 
be seen, in the Kxass. Even in that age of gene- 
ral abjection ana judicial dependence, die judges 
spied it out, and took fire at it. What little con- 
stitutional blood a man could at that time find 
in his veins, it called up in their cheeks. More 
it meant (say they) than meets the ear. This is 
an attack upon Magna Charta : that peculiar and 
inestimable tecuritv of Enfi^lishmen^ whidi (so 
often has it been broken into) has more than 
viirty times been confirmed, " C'est ordinance 
est encounter le statute de Magna Charta, cap. 29. 
NuUus liber homo imprisonetur, Qud act ad 
estie confirm, et estably oustre 30 foits, et lassent 
le plaintiff ne poit alter la ley in tiel case.** 

X See Lind on the Cobnies, p. 94, 1775. 



unquestioned ; and, remaii^ing unquestioned, 
usurpation had time to clothe itself in the 
garb of law. 

Admitting, that on any one mass of terri- 
tonr, having English owners, and not being, 
or having passed, under the dominion of any 
foreign power, the concurrence of the three 
estates is necessary to legislation, no reason 
can be given why, on any principle either of 
utility or analogy, it shoidd be less necessary 
on any other spot so circumstanced. By re- 
moteness fi-om the natal soil — firom the seat 
of connexion and protection — the hardship 
of whatever is looked upon as tyranny is not 
lessened but enhanced. The sense of liberty 
(of what is meant by Uberty in . one of its 
thousand senses) has not been found to eva- 
porate by expatriation in English fiien, as the 
sense of smell has been said to do in English 
dogs. Of Englishmen surely it may be said, 
if of any men, CobIum, non animum mutant, 
qui trans mare currunL 

For whom, or what, was it that the pro- 
tection afforded by Magna Charta vras in- 
tended ? For the inhabitants of the land, or 
for the soil only ? — for the flesh and blood, 
or only for the stocks and stones ? 

A lawyer, who should attempt to get rid 
of the application, of the case of the charter 
given to certain inhabitants of St. Alban's, 
to the case of a charter granted to certain 
inhabitants of other places in England, must 
answer boldly — <* Only for the stocks and 
stones. Englishmen, the moment tliey get 
out of sight of the stocks and stones of Eng- 
sland, for whom alone Magna Charta was 
designed, are neither worth protecting nor 
worth governing." But, unless it be on a spot, 
which being under foreign owners, aflbrds a 
protection and a governance of its own, in 
what book will he find a colour for saying, 
that Englishmen, by being out of sight of 
English ground, are either out of ihe pro- 
tection or out of the governance of an Eng- 
lish parliament ? Limited as the power of an 
English king is over Englishmen in ESngland, 
in what book will he find that it is absolute 
over them everywhere else ? 

Will the portion of consent, of popular 
consent^ given in the first instance, to these 
charters, or the consent given in succeeding 
times to the laws made in America, in the 
several colonies, in consequence of these 
charters — will any such sanction be urged in 
proof of the original validity of a purely royal 
act, thus attempting to legislate over Eng- 
lishmen without parliaroent ? 

Alas 1 what a doud of illusions is involved 
in that little word consent, employed, as it is 
but too common for it to be employed I But, 
without plunging into any such discussions, 
it is sufficient to say here, that no sudi mi- 
parliamentary consent had any weight in the 
St, Alban*s case. There never could have 
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been applied, to the law oi any American 
assembly of succeeding times, the actual con- 
sent of so great a proportion of individuals 
to be governed by it, as there probably was 
in the St, Albania case. But this did not 
hinder the attempt made in that case (the 
attempt on the part of the king, in conjunc- 
tion with a portion of the inhabitants of that 
one town, to legislate, on pain of imprison- 
ment, over the rest) from being disallowed : 
disallowed on the ground of its being an in- 
vasion of the rights of parliament. 

What is the consent required by the con- 
sutution to give validity to a law? The 
coiisent — not of a part surely, but of the 
whole. It is not the consent of that part of 
the king's subjects for whose exclusive ad- 
vantage the law is made, that is sufficient to 
give validity to a law, by which others, not 
sharing in the benefit, are attempted to be 
bound : if it were, there would never be any 
MTant of consent to the worst law. Neither 
then, nor since, has the consent necessary to 
give validity to any English law, been either 
more or less than the consent of the two sets 
of trustees for the whole body of the king's 
subjects — the two other estates of Parlja- 
ment. 

The question is, whether the kmg, with 
the assent of a few persons named by him- 
self, had it in his power to repeal, pro tanto, 
the statute called Magna Charta f The an- 
swer is given by the judges in the St. Alban's 
case : " L*assent ne poet alter la ley in tiel 
case.** If this be not the very best of French, 
better English at least cannot be desired. 

To supply what is thus in contemplation 
of law wanting in point of consent, will any 
such topic as that of abstract utility be re- 
sorted to? Will it be urged, in the view of 
giving validity to the illegal mass of pretended 
law, that the benefit of all parties followed 
from it? This benefit, admitting it in its full 
extent, this benefit, destined to be reaped in 
after ages, will it give retro-active validity 
to an act void from the very first instant? 
If so, at what point of time was it that, on 
a sudden, and without any efficient cause, an 
illegal act was thus converted into a legal 
one? 

Legality, it must be remembered, not ex- 
pediency, not abstract utility, is the question 
here : to confound the two ideas would be 
to tear all law up by the roots. Admitted 
in the fullest extent, the alleged expediency 
would prove no more than this, viz. that, had 
James the First obtained, by a law of parlia- 
ment, authority for the foimdation of his first 
colony — authority for the powers conveyed 
by the charters, in virtue of which this co- 
lony was founded — had the king so done — 
a law to that effect, if passed, would have 
been a good law: and so in regard to the 
several other real colonics, real charters, and 



correspondent ideal kws. But, the expe- 
diency of all these ideal laws, does it prove 
them real ones ? does it prove that any such 
acts of parliament were actually passed ? 

When a practice is repugnant to acknow- 
ledged principles, the case ci general war- 
rants is sufficient to show how little force 
there is in mere official precedents, however 
numerous the train of them, and however 
ancient the commencement of it. For the 
purpose of that case, a list of general warrants 
(a list of the cases in whidi authorities of 
that description had been issued by the ser- 
vants of ^e crown) vros published at the 
time.* It begins with the Restoration ; not 
surely because there were none of any ear- 
lier date (for such there must have been in 
numbers,) but because it was not conceived 
that authorities of that kind, issued at any 
less constitutional period, could possess any 
tolerable chance of being looked upon as good 
precedents. 

Prior to the issuing of the first general 
warrant, there was no direct judicial decision 
against general warrants, as there was against 
legislative power exercised by the crown 
without parliament, in the case just men- 
tioned : yet general warrants, spite of the 
number of precedents and length of the prac 
tice, could not stand their ground. Against 
general warrants there was nothing but prin- 
ciple. Against colonization charters there is 
the principle, and a ^ed judgment grounded 
on it. And who is there that will deny that, 
in the scale of common law, a thousand un- 
judicial official precedents are not equal to 
one judicial one ? 



SECTION VI. 

NULLITY OF LEGISLATION IN NEW SOUTH 
WALES, FOE WANT OF AN ASSEMBLY TO 
CONSENT. 

All this, however, is but skirmishing — mat* 
ter of illustration, not of necessary argument. 
For, though the right of the crown to found 
colonies (as the American colonies were 
founded) without parliament, were ever so 
well established, a daim in that quarter to 
exercise or create legislative powers, to be 
exercised over Englishmen, Scotchmen, or 
Irishmen, in New South Wales — in this co- 
lony sui generis — in this so denominated, but 
perfectly nondescript, and newly discovered 
species of colony — would not be the less un- 
founded. 



* The documents printed in that list would not 
be found all of them to come within this descrip. 
tion : but of one sortor other there are 136. Tne 
title of the book in my possession is — '^ C(wies 
taken JYom the Records oftfie King's Bench, of 
Warrants by Secretaries of Slate,^^ &c 4to, 
1763. No bookseller^s name. 
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In all the several charters by which legis- 
lative power, whether ptr se or per aUot, was 
exercised by the king, there were two com- 
mon features, and those most indispensable 
ones: — 1. Consent on the part of tiie colo- 
nists as to their subjection to such powers — 
irrevocability of the privileges granted by 
such charters — irrevocability of the king's 
act, whereby such powers were created, or 
the right of creating them conferred. 

The irrevocability, though a feature per- 
fectly distinct from the content, was a natural, 
and one may almost say, a necessary conse- 
quence of it ; or rather preliminary to it. For 
what man of common prudence would have 
gone to embark his property and hb pro- 
spects, under a form of government, in which, 
so long indeed as it remained unchanged, he 
looked upon them as safe, but at the same 
time without any security against its being 
changed at any time — changed into some un- 
known arbitrary form, under which every 
thing would go to wreck — changed without 
his being heard, and at the suggestion of some 
court fiivourite, whose object would be of 
course to extract plunder from the change ? 
— Not general satire — particular history is 
here in view : Elizabeth and Jamet, with 
their favourites and their monopoUes. 

The irrevocability of the sanction given by 
the crown was therefore of the very essence 
of the case. This attribute of it was recog- 
nized all along by the judicial power. Even 
in the most arbitrary times, the crown itself 
never pretended that its own charters of this 
kind were revocable at its own pleasure. 
The utmost of its pretensions was — that for 
certain causes, these powers of subordinate 
government were susceptible of being for- 
feited : it belonged to the judicial authority 
in that behalf (the Court of King^s Bench) to 
pronounce — to pronounce judicially in each 
case — upon the existence o£ any such cause 
of forfeiture. And in the annals of that 
court, and of the colonies, are contained di- 
vers instances of prosecutions instituted on 
that ground, against colonial governments, 
and of resignations made of charters, under 
the apprehension of such prosecutions.* 

As to consent (by which I do not mean 
a presumptive, constructive, fictitious, pre- 
tended, general consent, but actual, direct, 
individual, consent ;) immaterial as the cir- 
cumstance is in thb view, under a govern* 
ment already formed, in a territory into the 
precincts of which a man has been introduced 
either by birth or voluntary self-conveyance — 
nugatory as any argument grounded upon it 

would be in the ordinary state of things 

yet in a new formed, or forming government 
— in a new planted, or about to be planted, 

• Sec liind. Remarks on the Acts of the 13th 
Parliament, 1775. 



colony — every thing depends upon it : utility, 
and therefore that law, which so fiv, and so 
fitf only as it has utility for its basis, is any 
thing better than oppression and abuse, de- 
pends upon it altogether. To a man's beii^ 
bom in a country, his consent cannot be 
taken — but to his being conveyed to it, his 
consent can be taken ; and, on its being taken 
or not, depends a Pandora's box of miseries 
and injuries. 

In New South Wales, not only was Uiis 
most indispensable of all requisites to the 
foundation of a colony — to the establishment 
of legislative power in a colony, wanting — 
notoriously wanting — on the part of the great 
mass of the intended populaticm ; but the 
getting rid of so troublesome a condition — 
the weeding it and eradicating it out of the 
about-to-be-new-planted colony, was the very 
object — the professed object — the sole pro- 
fessed oliject — of the foundation of this vast 
receptacle of penal suffering. 1^ in point of 
foct, it should ever acquire a title to the name 
of a *' colony** — (the name bestowed upon it 
in the tenor of the law made for the found- 
ation of it,)f it could only be in so fiir as the 
persons sent thither against their wills, and 
having a legal right of departing frtMn thence 
at the expiration of certain terms, should, by 
irresistible pomer, in defiance of that right, be 
kept there each to his life's end. 

In common intendment — in common, and 
not merely in vulgar, but in deliberate and 
well-considered language — permanence of 
inhabitancy is acknowledged to be of the 
very essence of colonization. Accordingly, 
in the disputes that of late have arisen on 
the affairs of the East Indies, the language on 
one side is, ** To do thus or thus would be 
colonization : — as you tender your existence, 
forbear to coloidze." 

Force under the law, was to plant men 
there ; force against law, was to keep them 
there : and when, under the law, they were 
planted, it was for this very and (^y end 
and purpose — that against law they might 
be kept. 

NoLBNTES per popuios dot jura should be 
the royal motto, in this as purely royal, as it 
is daringly anti-parliamentary, colony of New 
South Wales. 

So much as to the first mentioned condi- 
tion, consent — consent to hahitancy and sub- 
jection. But this condition, a condition so 
inseparable to the foundation oi every colony 
that is any thing better than a bastile, being 
so essentially wanting to the foundation of 
this colony, it seems almost superfluous to 
extend the observation to the other kindred 
condition — irrevocability of privilege. That 
which was never granted, cannot easily be 
revoked. So €u the inhabitants — the chosen 



+ 27 Geo. III. c2. 
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inhftbitants of New South Wiles — are secure 
enough. What was never possessed, cannot 
be forfeited. 

If common sense be not of itself convincing 
enough, e'en let us translate it into common 
law. In their day, the American Constitu- 
tions were legal ones : be it so. But thejf were 
by charter : here there is none. No charter 
either has ever yet been granted — or is in a 
way very soon to be appUed for by the inha- 
bitants, or any inhabitants of New South 
Wales. Yet has the colony been '* founded** 
I suppose: — founded as Bfr. Pitt and Bfr. 
Rose found colonies. — No charter, no coUmtf, 
In that one tedmical expression, are conden- 
sed the two substantial and rational grounds 
of nullity: no consent to subjection — no ir- 
revocabflity of privilege. 

All this while a sort of a colony there is — 
I am perfectly aware of it — that is, or has 
been supposed to be, capable of existing with- 
out charters, and in which the advisers of 
the crown have accordingly been used to find 
themselves pretty much at their ease. I men- 
tion it, to save gentlemen the trouble of 
catching at the shadow of an argument. It 
is the sort of colony that has been obtained 
by conquBMt; having surrendered, with or 
without capitulation ; having or not having, 
at the treaty which confirmed the cession of 
it, a stipulation made in fiivour of it; having 
or not having, antecedently to its surrender, 
a constitution of its own. All or any of these 
varieties, might upon occasion afford consi- 
derable amu»ement to any learned gentleman, 
who, along with his brief, should have ac- 
quired a taste for the natural history of the 
Law of colonies. But, as to any practical use 
for them, happily in the case of New South 
Wales there is none. To the host of follies 
included in the circumstance of distant pos- 
session, this colony at least, with all its pe- 
culiarities and all its &ults, has not added 
that vulgar and crowning folly of distant 
conquest. It is needless to enquire, what on 
this occasion might have been the virtue of 
a string of wtn^fmm : no wampum, nor any 
substitute for wampum, has either been re- 
ceived or given in New South Wales. When, 
from their immense continental island, Be- 
niUong and Yem^mer-ra-wannie* did us the 
honour to bestow a glance upon this our lit- 
tle one, it was in the character of private 
gentlemen, travelling for their amusement, 
or at least for our's : they signed no treaty 
with his Majesty, nor brought with them any 
diplomatic powers. 

The flaw is an incurable one : if it were 
not, it would be none. No charter ever could, 
can now, or ever can be granted. It is not 
a case for charters: all the wax — all the 
parchment in the king's stationary office — 

• Collins, p. 251. 
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all the law on all his woolsacks— would not 
make one. A diarter, make it of what or 
how you will, must have somebody to accept 
it. But a charter — a thing to keep men in 

New South Wales Who is there, or who 

ever can there be, to accept it in New South 
Wales ? A charter to empower a fi«e man 
to lead a life of slavery, and to be flogged as 
(rften as he endeavours to escape firom it ! f 

Instructions and counter instructions — in- 
sinuations and counter insinuations— instruc- 
tions in form and instructions not in form ; — 
despotism acting there hy instructions, and 
without instructions, and against instructions ; 
— all these things there may be, and will be, 
in abundance. But of charters — unless guch 
instructions be called charters ; — of constitu- 
tions — that anybody that can help it will be 
governed by; — of any lawful warrants, un- 
less fitwn Parliament ; — from the present day 
to the day of judgment there will be none. 

No, most assuredly ; no parchment, no wax, 
no cement is there whatever, that can patch 
the no-constitution of it together for a mo- 
ment longer, or prevent the improved colony 
from being converted, any day in the year, 
into a still worse chaos than it is. No plas- 
ter of any kind can be laid on upon this uni- 
versal sore, by any other than the all-healing 
hand of Parliament. 

If this view of the law be not just, and if 
the penners of the New South Wales act 
were not themselves sensible of its being so, 
wherefore apply to parliament for powers, 
for the organization of a judicial establish- 
ment in that colony ? Judicial power is in 
its nature inferior, subordinate to legulative. 
If the crown had an original right to create 
the superior power, how can it have been 
without the right of creating the subordinate ? 
If, by the American charters, the king creates 
legislative powers, by the same charters he 
creates powers of judicature ; or what comes 
to the same thing, confers authority for the 
creation of such powers. 

This argument, it must be acknowledged, 
supposes something like consistency on the 
part of the penners of the act ; and of con- 
sistency what traces in it are to be found? 



SECTION VII. 

NULLITY OF GOVBENOR's ORDINANCES. FOR 
WANT OF A COURT TO TRY OFFENCES 
AGAINST THEM. 

One imagination more, for a last effort. 
With or without a decUiration to that effect 
by the king's governor, the laws of England, 
(let it be said,) such as they exist at present, 
and such of them as are applicable to the 
state of things in the new colony, transport 



t Letter I. to Lord Pelham, p. VSi, 



Digitized by 



Google 



!264 



A PLEA FOR THE CONSTITUTION, 



[Sbct. VIL 



themselves in one great mass into New South 
Wales. After them, transport themselves, 
as they came out, all subsequently manufiic- 
tured masses of law, common as well as sta- 
tute, such of them as are so applicable, and 
in as far as they are so applicable, each in an 
air balloon of its own miaking, without any 
body to send them out, or make it possible 
for them to be known when they are arrived. 
Moreover, along with the first great mass, 
transports itself in like manner the right of 
estahUthing courts of justice for the trial of 
all offences against all such masses of Eng- 
lish-made law, present and future, as they 
come in; under the single condition, that the 
mode of procedure in such courts, in each 
sort of case, shall not be different firom the 
mode of procedure in the same sort of case 
pursued in England. Why these conditions ? 
— for this reason. The circumstance that 
rendered the authority of parliament neces- 
sary for the legalization of the sort of court 
which it has actually been employed in lega- 
lizing, is — that that court not calling in ike 
assistance of a jury, though the cases are jury 
cases, 'the mode of proceeding under it is not 
according to the law of England. Being, 
therefore, the sort of court which the king's 
agent wiUi all his powers had not quite power 
enough to make^ thence came the necessity 
of sending it out, ready-made by the king, in 
pursiuince of powers obtained from Parlia- 
ment for the making it. 

Unfounded this, a great part of it at least, 
in principle or in &ct. But even if all the 
dreams in it were truths, the government of 
New South Wales would not, in point of le- 
gality, be one jot the better for them. These 
courts, made siter the English pattern, serve 
for the trial of offences against English-made 
laws: — allowed; but the offences, for the 
trial of which proper courts are wanted, are 
not offences against English-made laws. By 
what courts, then, in New South Wales are 
these non-EngUsh offences to be tried ? Not 
by these supposed New South Wales made 
courts, since, by the supposition, it is only 
for the trial of English-made offences that 
they can be made to serve. Not by the 
grand court, the establishment of which was 
the sole business of the statute : for it is to 
the trial of English-made offences that that 
court, by the express words of the statute, 
stands confined: — the court, when ** con- 
vened," is to be *< for the trial and punish- 
ment of all such outrages and misbehaviours, 
as, if committed vjithin this realm, would be 
deemed and taken, according to the laws of 
this reabn, to be treason or misprision thereof, 
felony or misdemeanour ;'* — not all ** out- 
rages and misbehaviours*' without exception^ 
but such alone as would be '* misdemeanours" 
and so forth, ** if committed within this 
realm." 



The governor ^suppose) issues an ordinance 
(such as, it will be seen, he has issued in 
abundance,) prohibiting an act, which would 
not have be«n either " misdemeanour" or 
** nusbehaviour," ** if committed within this 
realm.*'* Admit then, that it is really in the 
power of the crown to communicate to the 
governor, in his individual capacity r the power 
he has so often exercised,) the complete power 
of legislation. Power of legislation alone 
being thus communicated to him, power oS ju- 
dicature (except in the case of acts that would 
be offences *' if committed in this realm,'*) not 

* Obliged to copy from the act the words, 
'^ this realm,''* it is mipossible to avoid noticing, 
to what a dqp-ee even the scanty scrap of power 
undertaken to be crcated by it, is torn io tatters 
by these two words: — a proof bow Ufctle of the 
mind of the legislature was bestowed upon this 
business, and bow slight any inference that can 
be drawn f^om what was actually done by it, to 
what was intended at in contemplation to be done. 
" This realm** ^whsA reahn ? ap^ainst the law of 
what realm must an act be an ofience, triable un- 
der the court so constituted ? Against the law of 
England ? of Scotland ? or of Great Britain, t. e. 
of both together ?_If an act, bein^ an offence— 
not against any law passed since the Union, but 
only a^nst the law of England, as it stood before 
the Umon ; — if such an act beau offence triaUe 
in ^ court, so must an act whidi, though not 
an offence aninst the EngUsh law, it an wenoe 
against the Scottish law. To point out the con- 
fusion, is the only thing to the present purpose : 
to attempt to clear it up would take a volume. 

Injuries purely civil, might, for aught I know, 
be ^^misbehaviours,** but are they ^^ misdemea- 
nourst** I mean in the legal sense of the wwd, 
according to the law of England, Take for ex- 
ample acts purely negadve. Non-payment of 
debts: non-performance of contract &c Ac 
Blackstone, at least, is as decided as possible in 
the negative. [B. IV. di. 1.1 And how stands 
this matter under the law of Scotland^ 

England, I take for granted — England alone 
—was looked toas the standard of everythingthat 
was to be done: into Scotland, not so much as 
the mind of our l^islators had ever travelled. 

Offences, involvmg> in thedescription of them, 

denominations common or proper names or 

places, persons, and <^^lfi^..thmg8 real, things 
incorporeal^ i. e, fictitious — such as officesj &, 
&jCy may not improbably be found to oe inoom. 
missible (i. e. acts, though of like tendency, may 
not be qffbnces, or not punishaible) in territories 
where Buchplaces^persons. things, Ac are not to 
be found. Kren in England, Bum speaks of Eng- 
lish laws rendered in this way inexecotable:— 
instancing those '* which appoint an offender to 
be whipped by the common hangman^ — iriiere 
perhaps there is no such officer.** [Bum^s Jus- 
tice, Conclusion.} Instances are innumerable : 
I give this as most likely to be familiar. Of- 
fences punishable in England by an ecclesias- 
tical court only— are they ** misdemeanours** 
in New South Wales ? 

Points like these might be started, enough to 
fill a volume : all unresolved, and many unroot v- 
able. The whole act is but a vast mine of nulli- 
ties and jeqfiiils. Found a colony out of an an 
like this? Build a house as well out of a load 
or two of brick-bats. 
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being given to him or anybody, what would 
he be the better for it ? He has power to 
create the offence, but neither he nor any- 
body else has any power to punish or try the 
offender for it, when conunitted. The go- 
vernor, by his proclamations, has power to 
enact new laws. Be it so. But has he like- 
wise powers to create Star Chambers ^-^ to 
punish such as shall fail of obeying those pro- 
damations ? Where is the court to try any 
such offence ? The court created under the 
statute ? By the statute itself it stands pre- 
dttded ^as hath just been seen) firom med- 
dling with them. A court of King's Bench, or 
any other court to be erected by the governor 
under his instructions f — those instructions 
which are to be to this colony, what charters 
have been to all other colonies ? Nor that 
neither. Power or no power — instructions 
or no instructions — thus much seems dear 
enough — that, down to the time of Mr. Col- 
linses quitting the colony in September 1796, 
no such court (no court other than what has 
been called there a ctvt7 court, in addition to 
the court for the erection of which special 
power is given by the statutes) had ever in 
&ct been holden. A court to be composed 
of the governor alone, for the trying of of- 
fences created by the governor alone? If so, 
here then we have the very quintessence of 
despotism ; too rank, one should have thought, 
even for the meridian of New South Wtdes. 
It is Star-chamber out Star-chamberized : 
legislature and judicature confounded and 
l(Stged together, both in one and the same 
hand. 

Is it true, then, that even such a court — 
a court thus arbitrary — might have been 
created, and that without any powers from 
Parliament? If so, then (as hx at least as 
'* misdemeanours** are concerned,) there was 
no need of Parliament, for the establishment 
of the less arbitrary sort of court, therein es- 
tablishedand described: — a court composed 

of ** the judge-advocate together 

with six officers of his Majesty's forces by sea 
or land ;*' the governor not sitting among 
them indeed; though, being the person to 
<* convene" the court, he possesses (as it Mras 
evidently intended he should poness) the 
power of choosing, on each occasion, such 
members for it, as, on that occasion, he thinks, 
himself most sure of. The condusion is then 
— that in spite of all suppositions, whatever 
ordinances he enacts and executes, are on a 
double ground illegal : first, because there is 
no law for enacting them ; and again, because 
there is no law for executing them. 

So much for law. In fact, in what set of 
cases the governor makes use of this court, 
and in what cases he does without it, or 
whether any predse line is drawn between 
them, is more than on the fiice of the docu- 
ments (I mean the judge-ad vocatf*8 printed 
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journal) I should expect to be able to pro- 
nounce. As far as I have yet seen, I should 
suppose no certain line : but, in each indi- 
vidual case, if it seems of importance enough, 
the court is convened : if not, whatever be 
the offence — English made, or colony made 
— the governor does what he pleases with it, 
without troubling anybody else, unless it be 
the man who is to give the lashes, or to " pull 
the house down,*** &c. as the case may be. 



SECTION vm. 

miQ'B LAW-SERVANTS NOT INFALUBLE. 

But, (says somebody) do you consider. Sir, 
by what authority all these acts, thus charged 
by you with illegality, were done ? It is not 
the minister alone, and his subordinates, that 
are implicated. This is not mere treasMry 
business. The acts have not only the hing's 
name and signature to them, but the sanction 
of the whole council-board, with the opinions 
of this and that and t'other great dignitary of 
the law induded in it. 

' My answer b — all this makes little differ- 
ence. It goes no £irther than to show, that, 
as for a certainty a surprise was put upon 
parliament, so probably enough a surprise 
was also put upon the council-board : upon 
the counol-board, induding the legal learn- 
ing and legal authority bdonging to it. On 
putting the dry question of law — " Has not 
the crown, without spedal powers from par- 
liamenty powers to organize a constitution for 
a new colony ?'* the answer, judging from 
the supposed precedents of the American 
colonies, may, not very improbably, have been 
in the affirmative : — especially if given on 
slight consideration, as it naturally enough 
might be, in a case where no opposition was 
apprehended. 

But, surprise or no surprise, God be thank- 
ed, it is not in the power of the king's 
counsellorsf to inflict upon a single Briton 
an atom of punishment of their own creation, 
much less to inflict illegal punishment upon 
Britons by thousands, and to make ex post 
facto penal laws by dozens, in repugnancy to 
so many laws of parliament, induding Mag- 
na Charta and the Bill of Bights. Let the 
sanctions lent to the measures be what they 

may by whatever pretences — and from 

whatever names obtained — wholesale oppres- 
sion was the object of it, wholesale oppression 
has been the result. 



• Collins, II. , . . 

+ I mean legal jiowety and under the constitu- 
tion, whUe it stands: If indeed it falls, and des- 
potism rises in the place of it, then indeed such 
power as that in question exists at any time, 
without difficulty : and i converso, if such power 
exists, the constitution is atanend, and despotism 
stands in the place of it 
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What does appear in point of &Gt, and 
from very high authority, is — that in mattert 
of colonud legislation, there has been a time, 
and even since the accession of his present 
Majesty — when his Migesty's law-advisers in 
this behalf have not been altogether masters 
of this part of their business : so at least, in 
the court of King's Bench, in the famous 
Granada case — the great and only adjudged 
case since the foundation of the first colony, 
that has any bearing upon this point — fLord 
Mansfield being spokesman) — was the opi- 
nion of the judges.* " The inatt^tion of 
the king's servants** (speaking of his Majesty's 
law-servants) is the circumstance to whidi, 
as the sole cause, the dispute then on the 
carpet is ascribed by that discerning judge. 
The power of legislation, as exercised in that 
colony, in the way of taxation, on the 20th 
of July 1764, by the king alone, without the 
concurrence of any other authority — either 
that of parliament here, or that of an assem- 
bly of tibe colony there — exercised on the 

ground of its being a conquered colony 

is there supposed, though but arguendo, to 
have been in itself indisputable. But, before 
that day, to wit, on the 7th October 1763, 
these lus Majesty's careless servants, not 
knowing, or not minding what they were 
about, had so managed as to divest him of 
it : and it was after having so done, that, for- 
getting what they had done, they picked it 
up again, and in the name of their royal mas- 
ters exercised it as above : " inverting," says 
Lord .Mansfield, " the order in which the in- 
struments should have passed, and been no- 
toriousfy published, the last act" was, under 
their management, *' contradictory to, and in 
violation of the first :" and this is the <* in- 
attention" spoken of. Here, then, was an 
occasion on which, according to Lord Mans- 
field and the rest of the judges in the King's 
Bench, his Majesty's law-servants did not 
know what they were about : and this occa- 
sion was — the same as that now in question 
— that of the making or mending a consti- 
tution for a colony. This was in 1763 and 
1764: and, forasmuch as a mistake of this 
sort was actually made, and by his Majesty's 
law-advisers, I think I may venture, firom the 
demonstrated error of that prior time, to in- 
fer the possibility of an error on the like sub- 
ject, on the part of the same description of 
persons, in 1786 and 1787. The arguments 
ab auctoritate and ab impossibiU being thus 
cleared away, the other arguments may with- 
out much rashness be trusted to their own 
strength. 

• Campbell, t. Hall, Cowpcr's Reports 1783. 



SECTION IX. 

NULLITY 07 BTEW SOUTH WALES LEGISLA- 
TION, PROVED BT THE GRANADA CASE. 

If any addition could be wanting, to the proof 
already given, of the illegality df the legisla- 
tive power exercised by the sole authority of 
the crown in this colony, it might be drawn, 
and with full assurance, from this Granada 



From the whole tenor of the argument of 
the court, as delivered by Lord Mansfield, 
and taken in short-hand by the reporter in 
that case, two propositions may be deduced 
with frill assurance : — 

1. That in no case had any judicial decinom 
been given, down to that time (1774,) re- 
cognizing the right of the crown to legislate, 
without parliament, over an English colcmy, 
howsoever acquired, ^whether bg conquest, 
as Granada was, or without conquest:) that 
therefore, as to ever^ point not necessarily 
comprised in the decision given in that Gra^ 
nada case, the question, so fiv as concerns 
judicial decision, in contradistinction to extra- 
judicial opinion, remained open to that day; 
and firom thence, it may be added, to the pre- 
sent. The above-mentioned dedsicm in the 
St. Alban's case — the decision disaffinniqg 
the king's right to legislate over Englishmen 
without parliament — has therefore nothing 
to contradict it. 

2. That, although bv that argument, in the 
case of the foreign inhabitants of a country 
acquired by conquest, the right in question is 
affirmed: yet, in that same argument, in the 
case of a colony acquired in any other way 
than by conquest, it is expressly diat^g^rmed; 
and in particular, it is disaffirmed in the case 
of all the several other colonies at that time 
in existence. 

3. On one condition indeed, it is, in the 
non-jttdidal opinion relied on by that same 
argument, in a certain wag, affirmed: and the 
condition is — that, as in those other colonies, 
a share be taken by an assembfy of the colony 
in the exercise of the right. But, by the 
affirmance of the right, restrained as it is by 
this condition, the case of Bfr. Pitt, in his 
exercise of it, will not be bettered. For, of 
any legislative assembfy in the penal colony of 
New South Wales, there has never been so 
much as a shadow. 

Nor, even thus, is the affirmance given to 
the right a distinct and positive cme. It is 
only not disaffirmed, because not disputed ; 
both parties (^the crown and the local assem- 
bly) being alike engaged by their respective 
views and interests to assume it. These pro- 
positions, being of such importance, may seem 
to have a claim to very specific proof: such 
proof shall not be wanting. 

Of all these propositions proof will be af- 
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forded at the same time, by the two only au- 
thorities stated as having any bearing upon 
the case. These are — 

1. A dictum in 1608 by Lord Coke, Chief- 
Justioe, in his report of the fiunous case called 
Calvin's case : the case in which, on the ac- 
cession of James the First, a right on the 
part of Scotchmen to certain privil^pes of 
Englishmen^ was daimed and allowed. 2. A 
non-judicial opinion, given in 1702 by two 
practising lawyers — one of them at least at 
that time a servant of the crown — Sir PhiUp 
Yorke (afterwards Earl of Hardwicke) and 
Sir Clement Wearg, on a question relative to 
the right of the crown to tax Jamaica : an 
opinion which, so &r as it went to the affirm- 
ance of the right, in the case of a colony ob- 
tained by conquest, appears to have had for 
its ground, and only ground, that same ante- 
colonial dictum tlirown out in Calvin's case. 

As to what is said in Calvin's case, not 
applving (if to any colony) to any other than 
a colony acquired by conqueet (such as New 
South Wales, most certainly, is not,) to scru- 
tinize into it is a task that may here be spared. 

The proposition is a mere dictum : eolla-' 
terai^ and not even very perceptibly relevant, 
to the case in hand, the woitls of it, when 
extracted and wiped clean, as it has been very 
carefully by Lord Mansfield, from the por- 
tentous mass of absurdity and atrocity with 
which he found it entangled,* are as follows : 
— ** If a king comes to a kingdom by con- 
quest, he may change and alter the laws of that 
kingdom : but if he comes to it by tide and 
[of] descent, he cannot change the laws of 
himself without the consent of parliament.'* 

Of the opinion given by Yorke and Wearg, 
the account given by Lord Blansfield is in 
these words : — 

'' In the year 1722, the assembly of Jomatca 
being refractory, it was referred to Sir Philip 
Yorke and Sir Clement Wearg, to know what 
could be done, if the assembly should obsti- 
nately continue to withhold all the usual sup- 
plies. They reported thus : — * If Jamaica 
was still to be considered as a conquered island, 
the king had a right to levy taxes on the in- 
habitants : but if it was to be considered in 
the same Ught as the other colonies, no tax 
could be imposed on the inhabitants, but by 
an assembly of the island, or by an act ot par- 
liament* 

** They considered the distinction in law 



• Pronouncing the laws of every infidel (i e, 
non-christian) country void in the lump, anid so 
forth : Turkey, Hindostan, and China, fot ex- 
ample Whenever the khan of ^e Tartars 
sounded bis trumpet after eating his dinner, it 
was to allow other princes to eat theirs. When 
this christian barbarian thus sounded his trum- 
pet, it was to prohibit other notentates from eat- 
ing their dinners: at least from eating them in 
peace and quietness. All inKdeb (he says) are 
perpetual enemies. 



as dear, and an indisputable consequence of 
the island's being in the one state or the 
other. * 

'< In the one state," says Lord Mansfield, 
** or the other." Neither did he, therefore, 
any more than those whose opinions he was 
adopting, know of any third state. They re- 
cognized not any such state, as that of a co- 
lony acquired otherwise than by conquest, and 
yet capable of being legislated upon by the 
crown alone — by the crown, without any fur- 
ther sanction, either that of a local assembly, 
or that of the supreme legislative body in the 
mother country — without any check at all 
upon absolute autocratic power — without 
the necessity of any consent, either on the 
part of any special deputies fh>m that parti- 
cular division of his Majesty's subjects, or on 
the part of the representatives of the whole. 

In the case which drew this argument from 
Lord Mansfield, the point he was bound to 
determine, and which he accordingly did de- 
termine, waa— that, as matters stood, the power 
of taxation, as exercised by the crown in 
Granada, •munor legal. Another point which, 
beingat liberty to speak to it or not, he thought 
fit to speak to was, that if matters had been 
otherwise, such power would have been legal. 
If, in humble imitation of such high and sin- 
cerely respected authority, and in precisely 
the same view, viz. that of seeing important 
constitutional questions settled on the broad- 
est and most solid grounds, it may be allowable 
for an obscure ex-lawyer, on this same ground, 
to travel, as the phrase is, a little way out of the 
record, I will venture to state it as a question, 
whidi, notwithstanding the opinion so dis- 
tinctly given by that great lawyer in the af- 
firmative, remains still quite open, whether, 
even in Uie case of conquest, in any colony 
acquired since the Revolution, Triiudad for 
example, the right of the kin^ to legislate 
without parliament — I mean, without express 
authority from parliament — would, in case of 
dispute, be found maintainable in law ? 

Over Englishmen, it stands expressly ne- 
gatived (as already mentioned) by Magna 
Charta, and by the interpretation put upon 
that statute, by the judicial dedsion given in 
the St. Albans case. 

Over foreigners, inhabitants found existing 
in a colony acquired by conquest, it would 
(I am mudi inclined to think) be regarded 
as negatived, as well as over Englishmen, by 
the two connected constitutional prindples, 
recognised in the 4th and 5th artides of the 
Bill of Rights-: viz. that ndther in acta nor 
in potentia, shall a king of England have, as 
such, without the express allowance of par- 
liament, either a separate army of his own, 
or a separate purse. And in this light, it 
appears from Edmund Burke,^ that the Bill 

+ Speech upon American taxation, 19th April 
1774 ; 3d edition, 1775, p. 64. 
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of Rights was most publicly (viz. in the 
House of Gommons) and constantly, and, for 
anything that appears, without contradiction, 
considered by George GrenvilUj himself a 
lawyer — (according to Burke, even too much 
of a lawyer) — before he was a miniUert and 
this not on the ground of poUcy merely, but 
of actual hoD, 

Be this as it may, what is certain is — that 
the question is still open, notwithstanding 
the decision in the Oranada case ; because 
in that case, though an opinion was given, 
affirming the right of the crown to legislate 
in case of conquest, that opinion was not ne- 
cessary to the decision then pronounced. 

How much better for this country, as well 
as so many other countries, would it have 
been, if instead of fishing for drops of sense 
out of the extrajudicial ravings of Lord Coke, 
men of law had attended, on the one hand, 
to the direct decision of the judicial autho- 
rity, as reported, in sober though very ener- 
getic language, by the tame Grod of their 
idolatry, in the St. Alban's case ; on the other 
hand, to that of the legislative authority, as 
displaying itself in the BiU of Rights/ If 
they had, nothing in the way of legislation 
would, from first to last, have been done in 
Engli^- America, but by parliament, or with 
express authority from parliament. It would 
not then have been so much as dreamt of, 
that it was in the power of the king, by con- 
federating with a part of his subjects, with- 
drawing themselves for this purpose to a 
vacant territorv remote from the eye of par- 
liament—that it was in the power of his law- 
servants, by any such management, to oust 
parliament of its rights : I mean its exclusive 
right of legislation, as established in the St. 
Alban's case: ■ Dissension would then have 
been nipped in the bud ; and the American 
war, with all its miseries, and all its waste of 
blood and treasure on all sides, would have 
been saved. 

Unfortunately, in the St Alban's case, the 
scene not lying in America, nor any thought 
being entertained by anybody about America, 
no such word as America is to be found. Of 
colonies, as little : for at that time scarce had 
any such idea as that of colonization ever pre- 
sented itself to any English mind. And thus 
it happened, that when America came to be 
the order of the day with lawyers, nothing 
appeared in their common-place books, to 
guide them to that case. 

What is curious enough, is — that in the 
very first instance of a grant of land made by 
a charter from the crown of England to in- 
tended settlers in America, these portions of 
American ground were dedared to be put 
upon the same footing in point of law, as if 
contained within a spot of English ground; 
— the manor of East Greenwich* Ajad with 



* *• All the lands within the precincts of the 



[Sect. IX. 

the St. Alban's case, then comparatively a 
recent one, before their eyes — with this case, 
one of the most prominent cases, in the most 
prominent of all law books, frill in their teeth, 
were these crown-lawyers audacious enough 
to make their king grant, to these inhabi- 
tants of East Greenwich, privileges whi^ 
had already been declared illegal, not four- 
teen years before, when granted to the inha- 
bitants of St. Alban's. But the grant was 
of the number of those exertions of preroga- 
tive, which were not expected to oome before 
an English court of justice, any more than 
they were intended for the eye of parliament. 
Parliament, never for two days ti^ether sure 
of its own existence, had too much of its own 
and the whole nation's business upon its 
hands, to be inquisitive about a handful of 
obscure adventurers, who, turning their backs 
upon their country, betook themselves to 
other laws.t 

All this, except what concerns the want 
of power, on the part of the servants of the 
crown here in England, to legislate over Eng- 
lishmen in New South Wales, and without 
any of those limitations, without which, or 
some of them, no such power had ever been 
exercised by any servant of the crown of 
England anywhere else, is, as I have already 
observed and acknowledged, a mere work of 
supererogation, with refrrence to New Sooth 
Wales. But there are other places, with re- 
ference to which it may be not altogether so 
immaterial : — say Trinidad for example. 

Mischievous as the efiect of these ques- 
tions might be, if ill-timed, I start them with- 
out any sort of scruple. Parliament being 
now sitting, the tendency as well as the ob- 
ject of them is, not to create confrision, but 



colonies (viz. between 34 and 46 degrees of lati. 
tude) were on petition to be granted by the king,* 
'* to be holden of the king, as of his manor of 
East Greenwich, in Kent, m free and oommoo 
soccage only, and not in capite.*' Lmdy Remarks 
on the Acts relating to the Colonies, p. 94^ 

i- Another example may help to show die force 
and virtue of such exercises of regal power, in 
the character of precedents. On the 23d of March 
1609, about three years after the first charter, a 
second is granted to the same company, with ad- 
ditional powers. Among these is a power to any 
two of the council of we company resident in 
Enffland, to send out of England — to send out 
to their colony — '* there to be proceeded against 
and punished, as the governor, deputy, or coun- 
cil there shall think meet'* — any persons who, 
afrer engaging in the service of the oompjany, 
and havmg received eamesumonev, shall either 
have refused to go out thither, ox have returned 
from thence.* 

What cared these men (I mean the crown-law. 
yers who drew this charter) about the St, ATbanU 
case, and the court of judicature that decided it? 
As little as about Maena Charta which it ex- 
pounded : as little as their successors, who drew 
the New South Woks Act for Mr. Pitu 

» Lind. Part II. § 1, p. 100. 
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lUegal Ordinances. — 1. Against Famine. 



to prevent it. How desirable, on every ac- 
count, that rights of such importance should 
be fixed at once upon the rode of legislation, 
instead of being left to totter upon the quick- 
sands of expected judicature, waiting for ** the 
competition of opposite analogies !"* Can it 
be worth while to leave so much property 
a prey to insecurity — so many confident ex- 
pectations a prey to disappointment — for the 
chance of saving a little longer the stump of 
a rotten prerogative, and perhaps the pride of 
a few lawyers? 

But, all collateral questions dismissed, 
thus, on the ground of law, stands the go- 
vemm^t of New South Wales. Over Bri> 
tons or Irishmen, in or out of Great Britain 
and Ireland, the king, not being himself pos- 
sessed of legislative power, can confer none. 
To confer it on others — those others being 
his instruments, placeable and displaceable 
by himself at any time, is exactly the same 
thing as to possess and exercise it himself. 

The displaceable instruments of the crown 
— the successive governors of New Sout^ 
Wales — have, for these fourteen years past, 
been exercising legislative power without any 
authority from parliament : and either with- 
out any authority at all fit>m anybody, or at 
most without any authority but from the 
king : and aU along they have been, as it was 
most fit they should be, placed and displaced 
at his Majesty's pleasure. 

And among those, over whom legisktive 
power has thus been exercised, have been in- 
dividuals by hundreds, or, ere this, by thou- 
sands, who, so fiir from subjecting themselves 
to this power by their own consent, or having 
been subjected to it by any consent on the 
part of their ancestors, under whom they were 
bom and bred, have all along been doing their 
utmost to make their escape oiit of the reach 
of it: and this very absence of consent — the 
very energy and notoriety of their repugnance 
— is among the very grounds on which, in 
the most important case of all, that of con- 
fining to this land of bondage such as are firee 
by law, ike power thus exercised over them 
would, if at all, be justified. 

Of two things, one. Either there is not 
at this moment any legal power of legisla- 
tion in New South Wales, or there is not any 
legal power of legislation in Great Britain — 
Magna Charta is waste paper. If, without 
fresh support from parliament, the consti- 
^tion of New South Wales stands, that of 
Great Britain and Ireland is no more. If, 
without authority from parliament, the king 
can legislate over Britons and Irishmen in 
New South Wales, so can he in Great Bri- 
tidn and Ireland. If, without authority fi^m 
parliament, the king can confine to that place 
of exile any such quondam bondsmen, recon- 

• Palcy. 



stituted freemen by the expiration of their 
legal terms of bondage, so likewise can he 
deal by freemen who never were in bondage. 
If men of either description can be thus con- 
fined when there, with equal right may they 
be sent there. The King is absolute : and, 
instead of convening Lords and Commons to 
Westminster Hall to join with him in making 
laws, may send them to have laws made up- 
on them in New South Wales. 



SECTION X. 

OOVE&NO&'S ILLEGAL ORDINANCES 
EXEMPLIFIED. 

1. For Prevention of Famine, 

Thus, then, stands legisktion there in point 
of right, bi point of fact, I have already 
observed, there has not been any deficiency 
of it ; or, if there has, it has not had the de- 
ficiency in point of law, or any suspicion of 
such deficiency, for its cause. Ten classes, 
comprising the whole population of the co- 
lony, have already been brought to view: 
half of them, or thereabouts, subject by law, 
in one way or other, to a certain degree at 
least (for aught appears,) to the governor's* 
legislative power : the other half, not thus 
subject to it. No traces of any such distinc- 
tion, in point of right, appear in point of fact. 
Regardless, or (to embrace the more probable, 
as well as more candid supposition) unap^ 
prized of any such distinctions, he legislated 
chance-medley upon aU. The terms of each 
ordinance or mandate being general — address- 
ed to aH alike — no exception of this or that 
denomination of persons — neither exception 
nor specificeUion (which is as much as to say 
an exception of all denominations not speci- 
fied) — obedience appears to have been ex- 
pected and exacted from all alike. De jurCf 
a limited monarch (though most strangely 
limited) — de facto, he was an absolute one : 
as, indeed, in the situation in which he, and 
everybody under him, had been so unneces- 
sarily placed, it was sometimes at least, if 
not always, necessary that he should be. 

To satisfy tiie reader at one and the same 
view, that of legislation there was little or 
no want in one sense, and at the same time a 
most urgent and perpetual want in the other 
— that Uiere was plaUy of legislation, accom- 
panied all along by a most urgent need of it 
— here follows a list of the dbief objects or 
purposes, which the ordinances actually is- 
sued appear to have had in view. To class a 
set of laws under the very heads which point 
out the reasons of them — such, if not a very 
ordinary mode of classification, is neither an 
uninstructive, nor surely an unfiur one. 

In the journal of the late judge-advocate 
of the colony, indicaticms more or less distinct 
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may be found, of a set of ordinances, of one 
sort or other — in number between sixty and 
seventy — issued within a period commencing 
with the arrival of the first expedition on the 
20th of January 1788, and ending with the 
month of September 1796 ; a period of not 
quite nine years. 

Among the objects or final causes of these 
regulations, the following appear to have been 
the principal ones : — 

1. Security against scarcity and famine. 

2. Security against depredation, and other 

mischief from within. 

3. Security against mischiefs from without, 

viz. against injuries from the native sa- 
vages, 

4. Security against accidents by fire. 

5. Prevention of drunkenness. 

6. Enforcement of attendance on divine wor- 

ship. 

7. Freveniaon oi emigration — whether on the 

part of non-expirees — of expirees — or 
both together Mrithout distinction. 

These objects — were ilieyof no moment? 
The mischieft thus guarded against — was there 
anything singular or unexampled in them ? — 
anything which, to a man of ordinary fore- 
cast, legislating in England could be expected 
to be invisible ? 

Without entering into particular examina- 
tions, thus much may be averred in general 
terms without error — that among these or- 
dinances are many either altoge&er indis- 
pensable, or indisputably useful : speaking all 
along of such as, bemg introductory of new 
law, adapted to the particular exigencies of 
the spot, became creative of so many cor- 
respondent offences, such as would not be 
'* misdemeanours or felonies, treasons or mis- 
prition thereof," ifcommittedin "this realm;"* 
to use the words employed by the act, in the 
description of the only offences, which the 
only court of justice legalized by it, received 
authority from it to punish. 

In every instance, the stronger the neces- 
sity of each illegal ordinance, the clearer the 
innocence of the local lawgiver, if not in a 
legal point of view, at least in every other : 
but the more clear his innocence, the more 
flagrant the guilt of those who, sitting in the 
bo«om of security, sent him out thus to le- 
gislate with a halter about his neck, and 
without legd powers I Guilty, if in their 
dreams they thus exposed him: how much 
more so if awake ! 

From the sort of account given of these 
several ordinances by the judge-advocate (an 
account which had no such scrutiny as tills 
for its object,) to speak with decision, and 
at the same time witii correctness, as to the 

■ In whatever sense the word this realm be 
understood. Vide supra, p. 264. 



legality of the ordinance, is not in every 
instance possible. In many, perhaps most 
instances, one and the same ordinance will 
have been in part illegal, in part legal : legal, 
in so fiir as it bears upon the fiiculties, acrive 
or even passive, of persons belonging to the 
classes above distinguished as legally sub- 
jected to the authority of the governor ; ille- 
gal, in as &r as it beairs in like manner upon 
persons not so subjected. 

For showing, by the tenor of the ordin- 
ances themselves, the urgency of the demand 
for legal authority for tibe iss^ying of them, 
and thence the guilt of thos^ by whom it was 
left unsuppUed, I select, out of the above 
seven cases, the three most prominent ones : 
famine, drunkenness, and escape. 

The absence, coupled with the need, of any 
of the powers 6f government — this combi- 
nation, as fiir as it extends, is anarchy. Fa- 
mine and anarchy are the grand intestine 
foes, which all infant settlements have to 
struggle with. Each leads on and exaspe- 
rates the other. From one or other, or both, 
many expeditions of this sort have suffered 
more or less severely: some have perished 
altogether. Such has been the case where 
the spot has been comparatively at next door 
to the source of power and supply : in Ame- 
rica for example, at scarce a quarter of the 
distance. To any considerate eye, how roudi 
more repulsive the danger in New South 
Wales! 

This double source of destruction ought to 
have been foreseen ; and with an ordinary de- 
gree of intelligence and attention would have 
been foreseen : and being foreseen, should of 
itself have been sufficient to prevent the es- 
tablishment — if not of ang colony — at least 
of any colony so compoud. In a country 
so situated and circumstanced -^ of itself 
yielding nothing in the way of sustenance, 
and at that unexampled distance from the 
nearest country that yielded anything — it 
was in the very nature of the enterprise, to 
deliver up the persons sent upon it, to the 
scourge ii famine : it was in the very nature 
of the enterprise, to give birth to enormous 
exertions, in the way of national expense, in 
the view of protecting them against the af- 
fliction : it was in the very nature of the en- 
terprise, that such exertions should be more 
or less inejffectuaL Such was the tendency of 
it — such was the event : many sunk under the 
pressure : the remainder, for months together, 
stood between life and death. Death must 
evidently have been the general lot, had it 
not been for the exercise of those powers, of 
which the founders of the establishment Aere 
<tt home had left it destitute. 

Such negligence, to give it the gentlest 
name, being too flagitious to be suspected, 
was not in that Ultima ThuU followed with 
those consequences, of which it might have 
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been productive, in a situation communicating 
more freely Mrith the centre of information. 
Against anarchy, a battalion of well-armed 
soldiers, to keep in order a band of unarmed 
convicts — such a remedy, expensive as it is, 
must be allowed to be a strong one : conti- 
nual as the apprehensions are, that it will 
not be strong enough. 

Examples of Ordinances, having for ilieir ob- 
ject security against Scarcity and Famine. 

1. Plige2d, March 1788. ** Much damage 

.... by hogs ... Orders given .... 

any hog caught trespassing, to be killedhy the 
person who actuajly received any damage 
from it." 

2. Page 28, May 1788 — " The governor 
.... directed every person in the settlement 
to make a return of what live-stock vns in 
his possession — ** 

8. Page 98, JlforcA 1790.— •• It being found 
tiiat great quantities of stock were killed, an 
order was immediately given, to prevent the 
farther destruction of an article so essential 
in our present situation." 

4. Page 101, 27M March 1790. — " Da- 
mage was received from the little stock which 
remained alive : the owners not having where- 
withal to feed them, were obliged to turn 
them loose to browse .... It was however 
ordered, that the stock should be kept up 
during the night, and every damage that could 
be proved to have been received during that 
time was to be made good by the owners — 
.... or the animals . . . .forfeited^ — 

5. Page 105, between the 3d and the 7th of 
April 1790. — "All private boats were to 
be surrendered to the public use." This was 
for fishing : a determination having been 
taken '* to reduce still lower what was idready 
too low" (the ration.) ** In this exigency, 
the governor had thought it necessary to 
assemble all the officers of the settlement — 
civil and military — to determine on ... . 



6. Page 104, between the Sd and 7th of 
April 1790. — ** The lieutenant-governor 
.... called a council of a// the navo/ and ma- 
rine officers in the settlement, when it was 
unanimously determined, that maetial law 
should be proclaimed ; that all private stock, 
poultry excepted, should be considered as the 
property of the state 1" 

Of the several acts of disobedience with 
reference to these respective ordinances, how 
many are there that would have been ** mis* 
demeanours" if conunitted in England ? — 
Scarce a single one. 

The ordinances all prudent and expedient: 
— upon the bux of them, at any rate : some 
at least necessary ; necessary to a degree of 
urgency to which even conception cannot 
reach in England. Sanction, the physical : 



penalty of non-legislation, not scarcity only, 
but /amine. 

SECTION XI. 

GOVERNOR'S ILLEGAL ORDINANCES 
EXEMPLIFIED. 

2. For Prevention of Drunkenness, 

Improvidence — Indolence — Helplessness — 
all extensive as well as intense, to a degree 
scarce conceivable in this country, were the 
prominent features of this reformation colony, 
down to the time when its historiographer 
took his leave of it* But of all these weak- 
nesses, drunkenness was the principal and 
perennial source.! 

Prevention — anything like complete pre- 
vention—being out of the question, to snatch 
from this vice what could be snatched from 
it of its prey, would be as important an ob- 
ject as it was a natural one, to a governor 
legislating on that spot. But important is 
not strong enough. In this country, well- 
being only ; in that, even being was attached 
to it. Upon sobriety, depended labour : upon 
labour, the means of immediate subsistence. 
In that state of things, to legislate against 
drunkenness was to legislate against famine. 
The means chosen might be more or less ap- 
posite; the result more or less successful. 
But the endeavour was as necessary bs life ia 
necessary: and fortius endeavour, the autho- 
rity obtained from parliament was as insuf- 
ficient as for all the others. 

Here, as in the case of famine, the same 
natural incompatibility established between 
the expedient and the lawful : to the gover- 
nor the same distressing option between legal 
duty and moral, supposing the difference to 
have been present to his view. 

Among the ordinances actually issued by 
him on tiiis ground, it will be only by acci- 
dent, if any one be found, that was not ex- 
pedient : it will be only by accident, if any 
one can be found, that was not illegal. As 
to the test of illegality, it is already given. 
To apply it to the several ordinances, article 
by article, would to lawyers be unnecessary, 
to non-lawyers tedious beyond endurance. 

No. 1. Collins, I. p. 175 : 2Sth August 1791. 
— ** Spirituous liquors .... Ordered that 
none should be landed, until a permit 
had been granted by the judge-advocate : 
and the provost-marshal, lus assistants, 
and two principals of the watch, were 
deputed to seize all spirituous liquors 
which might be landed." 

No. 2, p. 300 : July 1793. — " Spirituous li- 
quors. Notice" (by the lieutenant-go- 



• Letter I. to Lord Pdham, p. 176 to 177. 
t lb. p. 190 to 195. 
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vernor,) " thajt any person attempting 
to sell spirituous liquors Mdthout a li- 
cence^ might rely on its being seized, 
and the home of the offsnding parties 
putted down,** 

No. 3, p. 449 : 18M January 1796 " The 

governor forbade all persons .... to c/ts- 
til spirituous liquors .... on pain of such 
steps being taken for their punishment cu 
would effiectuaUy prevent a repetition of so 
dangerous an offence.** ** In pursuance 
of these directions," pursues the text, 
'* several stills were found and destroyed.** 
Rather more of the mystery of despo- 
tism than of the certainty of law in the 
above sanctionative part : but, by the 
practical comment, the mystery was un- 
ravelled. 

The forbidden practice is spoken of as 
being ** in direct disobedience to his Ma- 
jesty* s commands,** Here then we have one 
instance at least, in which the name of Ma- 
jesty was profiined, for the purpose of giving 
an apparent sanction to these violations of 
law, which were found better adapted to the 
purposes and dispositions of ministers, than 
the legal authority, which might or might 
$iot have been obtainable from parliament. 

No. 4, p. 483. — " Direction by the governor 
.... that none of those persons who had 
obtained licences should presume to carry 
on a traffic with settlers or others who 
might have grain to dispose of, hy paying 
for such grain in spirits,** Then, m case 
of contravention, comes the menace in 
the established mysterious style: their 
licences would immediately be recalled, 
and such steps taken for their punish- 
ment, as they might be thought to deserve. ** 
Also that ** trading^ to the extent which 
he found practised, was strictly forbidden 
to others, as well as to those who had 
licenced public houses." Observations, 
in various shapes, present themselves : 
amongst others a question, how a man 
was to know whether he was safe or no 
under this law ? But as to what may ap- 
ply more particularly to individuals tliere, 
this is not a place for observations. 



SECTION XII. 

EXPIREES FORCIBLY DETAINED. 

No. 1. ColUns, I. p. 74 : Jufy 1789. — Li- 
berty of departure, and freedom from bond- 
age on the spot, both refrised to a number of 
expirees at the same time; on the ground that 
no evidence of the original commencement 
and length of their respective terms was to 
be found.* 



• CoUina, L p. 74: July 1789 '* Notwith- 

standing little more than two years had ebpsed 



There being, for anything that appeared* 
no authority for treating them as convicts, 
the legal consequence would have been, in 
England, and in short imder any system of 
of law but that of New South Wales, that 
they should have been treated as freemen. 
Instead of that, they were kept in confine- 
ment and bondage there, till a time whidi 
might never happen. 

The omission of the papers in question is 
ascribed by the historian, as by a candid in- 
terpreter it naturally would be, to " over- 
sight," and the oversight is spoken of as being 
*' unaccountable,** What is curious enough is, 
that this omission is not the only one of the 
same kind-f But, even though it were the 
only one, indications are not altogether want- 
ing, such as might lead to a suspicion at least, 
as to the cause. In the list of convicts, with 
their respective terms and days of sentence, 
given by Grovemor Phillip, J five persons are 
named whose terms were to expire in the 
very month in question, July 1789. Of tiiese 
there was not one whose remaining penal 
term, on the day of his being shipped for 
transportation, or at least on the day of the 
ship's sailing, was so long as two years and 
three months ; nor, on the day of his landing, 
more than eighteen months. Deducting, if 
it be but six months, for the time requisite 
for return, had these convicts, all of them, 
had a vessel in readiness for them to embark 
in for England, and embarked and arrived 
accordingly, so as to have reached England 
by the end of their respective terms, there 
would have remained no more than a twelve- 
month for them to have continued, according 
to their respective sentences, on the spot to 
which they were conveyed at so heavy an 
expense. Is it natural, that after remaining 
in confinement in England for near five years 
out of his seven, a man should have been sent 
out to the antipodes with a view of his not 
being kept there for more than a twelve- 
month ? If not, then the non inventus, npon 

since our departure from England, several con- 
victs about this time signified that the respective 
terms for which thev mid been transported had 
expired, and daimea to be restored to the privi- 
leges of free men. Unfortunately, by some un- 
accountable oversight, the papers necessary to 
ascertain these particulars had been left by die 
masters of the transports with their owners in 
England, instead of oeing brought out and de- 
posited in the colony ; and as, thus situated, it 
was equally impossible to admit or to deny the 
ttuth of their assertions, they were told to wait 
till accounts could be received from England; 
and in the meantime, by continuing to labour for 
the public, they would be entitled to share die 
public piovisions in the store. This was by do 
means satisfactory ; as it appeared they expected 
an assurance from the governor of receiving some 
gratuity, for employing their future time and la- 
bour for the benefit of the settlement.'* 

t See CoUtns, II. 22, 131, 267> 331. 

* Voyage, Api^cndix, p. Iv. 
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the documents by which th^r freedom would 
have been establithed, may not appear alto- 
gether so unaccountable as without this com- 
parison of circumstances it would naturally 
appear to be. 

What is certain^ from Governor Phillip's 
list, is — that certain persons, ^ve in number, 
were in this predicament in this same month. 
What appears little less so is, that the per- 
sons claiming their liberty in that same month 
were those same persons : '* conscious in their 
own minds that the sentence of the law had 
been fulfilled on them," are the terms em- 
ployed on this occasion, in speaking of these 
same persons, by their ever-candid historian 
and judge. 

What they claimed on this occasion was, 
in the first instance, pay, upon the footing 
oi freemen: what was announced to tbem on 
thu head was, that *' by continuing to labour 
for the public, they would be entitled to share 
the public provisions in the store ;" that is, 
be kept from starving, on condition of their 
being kept in bondage* 

Tbe supposition of an intentional suppres- 
sion anywhere, is, it is true, no more than a 
bare surmise : a suspicion, given as nothing 
more, and which, if unfounded, may be easily 
dispr<5ved. In the meantime, the probability 
of it will not be found diminished by Nos. 6, 
7 8 9 10 

' No. 2. Collins, I. 74. July 1789 It was 

on this same occasion, that one of the claim- 
ants in question, having in presence of his 
Excellency " expressed himself disrespect- 
fully of the lieutenant-governor, was . . . sen- 
tenced to receive 600 lashes, and to wear 
irons for ... six months." What the words 
thus punished were, does not appear: but 
what does appear beyond doubt is — that if 
there had been no such violation of law on 
the one part, there would have been no such 
violation of respect on the other. 

No. 8, p. 159. April 1791. — Information 
given by the governor to the convicts, " that 
none would be permitted to quit the colony 
who had wives and children, incapable of 
maintaining themselves, and likely to become 
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burthensome to the settlement, until they had 
found snjficient security for the maintenance 
of such, wives or children, as long as they 
might continue after them." Considering the 
latitude of the discretion assumed by some of 
these terms, this notice may be considered as 
a pretty effectual embargo upon the whole 
married part of the community of expirees. 

No. 4, p. 169. July 1791. — Information 
given by the governor to the expirees, that 
those who wished not to become settlers in 
New South Wales were '* to labour for their 
provisions, stipulating to work for twelve or 
eighteen months certain ;" and that afterwards, 
on condition of their entering into such en- 
gagement (is not that the meaning?) «• no 
obstacles would be thrown in the way of their 
return to England;*^ but that, as to ** assist^ 
once** for any such purpose, nobody was to 
expect it.t Illegal detention, for twelve or 
eighteen months, nobody was to know which, 
which is called ** certain ;" and this at any 
rate universal: — illegal bondage, for the same 
uncertain certainty, and equally universal. 
And at the end of this certainty, what was 
to be their fate ? As to the means of de- 
parture, they were to get away if they could, 
but they were to have no ** assistance :" as 
to their condition so long as they staid (that 
is, as to the greater part of them, so long as 
they livedo) they were to be either bond or 
free, as it might happen : nobody was to know 
anything about the matter. Such is legis- 
lation in the antipodes : such is legislation by 
the servants of the crown : such is legisla- 
tion without parliament. 

No. 5, p. 190. Sd December 1791 Sailed 

the Active and Albemarle for India. After 
their departure, expirees were missing. " Pre- 
vious to their sailing, the governor was aware 
of an intention, on the part of the seamen, to 
facilitate such their departure. He thereupon 
instructed the master to deliver any persons 
whom he might discover to be on board, with- 



* Quere, At what time, and by what means, 
and by whom, were these facts ascertained at last, 
lor the purpose of their insertion in the above- 
mentioned printed list. In the printed voyage, 
the date on the title-page is 1789 : the date m Uie 
dedication is the 25tn of November in that year. 
Among the materials of which the publication is 
composed, all the oM^r articles at least were trans- 
mitted from New South Wales. If it was from 
New South Wales that this document was trans- 
mitted with the rest, the time of its being sent 
from thence must have been considerably ante- 
rior to the time in ouestion. On this supposi- 
tiOn, they must actually have been in New south 
Wales, at the very time when ^^ it was found that 
tfaev were left by the masters of the transports 
with their ownen in England " ColHns, I. 74. 
Vol. ly «*«^ -^ 



f I cannot take upon myself to affirm with 
absolute certainty, whether the sense, in which 
the passage presented itself to me, be in all parts 
correct. 1 o keep dear of misrepresentation, Ihere 
transcribe it at full length ^- 

" The convicts, whose terms of transportation 
had expired, were now collected, and by the au- 
thority of the governor informed, that such of 
them as wished to become settlers in this coun. 
try should receive every encouragement; that 
those who did not, were to labour for their pro- 
visions, stipulating to work for twelve to eighteen 
months certain ; and that in the way of such as 
preferred returning to England no obstacles would 
t>e thrown, provided they could procure passages 
from the masters of such ships as might arrive ; 
but that they were not to expect any assistance 
on the part of government to that end. The wish 
to return to their friends appeared to be the pre- 
vailing idea, a few only ^ymg in their names as 
settlers, and none engaging to work fyt a certain 
time." Coain8,Ll&. 
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fmt permistiaH to quit the colony, as priBon- 
ers, to the commanding officer of the first 
British settlement they should touch at in 
India." 

No. 6, p. 230. August 1792 «* Such [ex- 

pirees] as should he desirous of returning 
to England were informed, that no obstacle 
would be thrown in their way, they being" 
(t. e. all of them being) " at Uberty to ship 
themselves on board of such vessel as would 
give them a passage." Such was the inten- 
tion announced. What was the intention at 
that same time entertained f The following 
words explain it : — Now it was that ** it was 
understood that a clause was to be inserted, 
in all future contracts for shipping for this 
eountry, subjecting the roasters to certain 
penalties, on certificates being received of 
their having brought away any convicts or 
other persona fi'om the settlement without 
the governor's permission : and, as it was not 
probable that many of them would, on their 
return, refrain from the vices or avoid the 
society of those companions who had been 
the causes of their transportation to this 
country, not many could hope to obtain the 
sanction of the governor for their return." — 
Not ** obtain** it? Agreed. But — not so much 
as ** hope" to obtain it ? not even at the very 
time when it was expressly promised to them ? 
— a promise made to all; and this at the rery 
time when it was determined that, a few only 
excepted, none should ever receive the be- 
nefit of it I 

No. 7, p. 268. \9th February \792 Inten- 
tion executed. Howsoever it may have been 
as between the intention announced and the 
intention entertained, between the intention 
entertained and the execution that ensued 
there was no repugnance. On this day sailed 
for Canton the Bellona. Into this ship had 
been received six persons from the settle- 
ment : two of them, expirees, by permission ; 
two others, expirees also, but without permis- 
sion; the remaining two, non-expirees. Of 
the four latter it is stated, that they had been 
« secreted ;" also that they were " discovered," 
'* the ship being smoked." That they were 
accordingly re-landed at least, if not other- 
wise punished, may pretty safely be concluded, 
though not expressly mentioned. 

Of the two non^xpirees it is stated, that 
** they had not yet served the JitU period of 
their sentences." From this it seems not un- 
reasonable to conclude that this full period 
would have arrived before their arrival in 
Great Britain. If so, then neither by their 
arrival, any more than by their departure, 
"would they have gone beyond the exercise of 
their renovated rights. 

No. 8, p. 268. I5th February 1793.— At 
this time the expectation ** about the clause 
.... in the charter party, for preventing ship- 
masters from receiving any person.. , . . from 



the colony, without the express consent and 
order of Uie governor," was found to be rea- 
lized. The Bellona came provided with thii 
clause. She had sailed from England on the 
8th of August 1792. 

No. 9, p. 283. 2ith April 1793 Inten^ 

tion executed a second time. Sailed the Shsh 
Hormuzear and Chesterfield. ** But few 
convicts [expirees] were allowed to quit the 
coUmy in these diips." On a subsequent 
occasion, in November 1794, the number 
received on board the same number of ships 
(the Endeavour and the Fancy) had been near 
a hundred : whereof by permission, 50 ; with- 
out permission near 50 more. lb. p. 398. 

No. 10, p. 316. 2d October 1793 Inten^ 

tion executed a third time. Sailed the Bod- 
dingtons and Sugar-cane for BengaL ** From 
the Sugar-cane were brought up this day. . . , 
two expirees: they had got on board without 

permission Pumshed with 50 la^es each, 

and sent up to Toongabbe." 

In the continuation of the history, no ex- 
press statements of detention have been me^ 
with. The historian not being at this time 
present in the colony, the precision exhibited 
m the former volume no longer presents it- 
self in the same degree. During the latter 
period, the conception which it seems to be 
t|ie object to present to view, is rather the 
removal of the restraint than the continuance 
of it. It is not, however, the less percepti- 
ble, that even at this time it was restratnt 
that constituted the general rule, and that 
whatever instances of the exercise of the op- 
posite liberty took place, were the result of 
so nuuiy special permissions, and constituted 
but so many exceptions to, and confirmations 
of the rule. 

No. 11, II. p. 11. 6th December 1796.— 
** Although they every day saw that no ob- 
stacle was thrown in ^e way of the convict 
who had got through the period of his trans- 
portation with credit and a good character, 
but that he was suffered to depart with the 
master of any ship who would receive him, 
and a certificate given to him of his being a 
free man, yet, Ice." By this it appears as 
plainly, that, among expirees themselves, 
there were some to whom the liberty of de- 
parture was refused, as it does that there 
were others to whom it yns granted. 

No. 12, lb. p. 49. September 1797 "As 

the masters were seldom refiised permission 
to ship such as were free." From this pas- 
sage it follows, that, at this time likewise, 
though there were but few instances, yet 
there were some, in whidi such permission 
was refused. 

No. 13, lb. p. 45. August 1797. — Sailed 
the Britannia and the Ganges. *' The com- 
mander of the latter was permitted to take 
on board several convicts that had becooM 
free." 
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No. 14, p. 125. Septmber 1796.— Sailed 
the Berwell for China. '• Her oommaiider 
waa allowed to reoeiTe on board about 50 
persons, who had completed their period of 
transpc^tation.*' 

No. 15, p. 57. October 1797. — " De- 
cffcasjng daily as did the munber of working 
Ben in the employ of gOTemment, yet*' [at 
this time it is stated thftt] ** the governor 
€ould not r^uu granting certtficaies to such 
eonviets as had served their respective terms 
ci transportation ; and no less than 125 men 
were at this time certified by him to be firee. 
Moat of these people had no other view in 
obtaining this eertifieate than the enabling 
tAen, iHien an opportunity offered, to qmt the 
§ettlemenit or following their own pursuits 
tai that time should arrive." Could not re- 
/hist Why so? He had without any difficult 
refoaed on the former occasions, mentioned 
in Nos. 1, 8, 4, 5, 7, 10: what was there to 
prevent him now? From hence it should 
seem, that by this time some legal scruples 
had arisen, in some breast or other, either in 
the celooy or at home : and that from thence 
it was, in the first place, that the granting <^ 
dM certificate, mi or about the expiration 
of each man*s term, was regarded as in some 
measure obUgmtonf; in the next place, that 
the effect of such certificate, when obtained, 
was to confer on the individual the liberty 
cf departure: — nprimd facie liberty at any 
rate, though probably subject at all times to 
revocatioo by special order. 

lio. 16, p. 296. AnguMt 1800. — « Several 
certificates were granted this month, to per- 
sons who had served their terms of transpor- 
tation." 



SECTION XIIL 

BXPIEBB8, DURING DETENTION, KEPT IN A 
STATE OP BONDAGE. 

No. 17, L 74. Jufy 1767. — Freedom from 
bondttgCf refiised along with liberty of depar- 
ture, on the same ground, viz. the want of 
evidence of the commencement of the term 
of servitude. See above, Nos. I k2. 

No. 18, 1. 169. Jufy 1791 Expreea, who 

wished not to become settlers in New South 
Wales, ordered to work there for twelve or 
e^teen months certain. See No. 4. 

No. 19, I. 206. April 1792 Expirees 

*' become numerous.* To fourteen of them 
the dioice of the place where they were to 
labour (where these^^'eemeM were to )ie forced 
to labour) is stated as an ** indulgence** 

No. 20, L 474. 4ik October 1796. -.Ab 
txmree was now allowed *' to remove himeeU 
without permission from the public work. 
But, notwithstanding thia had been declared 
tM public order$t many withdrew themselves 
.... on the day of their servitude ceasing." 



For thia *' theg were pumehed, and ordered 
again to labour," 

No. 21, IL p. 22. February 1797 " Se- 
veral convicts who had served their respec- 
tive terms of transportation, havbg applied 
to be discharged from the victualling books 
of the odony, and allowed to provide for 
themselves, it was determined that, once du" 
ring a given tiwm, certificates of their having 
so served their several sentences should be 
granted to them, together with the permis- 
sion they solicited." — Once during a given 
time: t. e, once »-year, once a-quarter, or 
once a-month, &c, if the sense that presents 
itself to me is what was meant. Tlus being 
the case, the time when each nmn was re- 
stored to liberty, was the time — not when 
his right to it commenced — not when law and 
justice required that he should be restored 
to it — but a time which recommended itself 
to the imagination, by some such idea as 
that of order and regularity : — at any rate, 
by some idea or other, which in the order of 
importance occupied in certain conceptions a 
higher rank than that of loir andjawtictf. What 
would be the feelings of the good people in 
England, if, by the influence of any such love 
of order on the mind of a secretary of state 
or sheriff^ prisoners were in friture to be dis- 
charged from prisons here, not as at present, 
when their respective terms are up, but in 
gangs together, say every quarter-day ? so that 
a man, for examine, whose sentence was for 
a month, should, for the sake of good order, 
be kept in jail three months longer, all but a 
day or two, if his month happened to end a 
day or two after quarter-day ? 

No. 22, lb. IL p. 23. March 1797 " It 

appeared by the bookst in which were entered 
the certificates granted to the convicts who 
had again become ,^^ people, that there were 
at tfajs tame not less than 600 men off the 
store, and working for themselves in the co- 
lony : forming a vast deduction of labouring 
people from ^ public strength, and adding 
a great many chances against the safety of 
private and public property, as well as pre- 
sent security.'* 

Legality (let it never be out of mind) is 
the object of inquiry here, not abstract ex- 
pediency. So far »s security and economy were 
concerned, legality and expediency seem to 
have been in a state of perpetual repugnance. 
Legality required that each man should be 
liberated fi^m bondage the instant the time 
comprised in his sentence was at an end: ex» 
pedUncy (had legality been out of the ques- 
tion) would perhaps have required that, in 
a society so constituted, he never should be 
discharged at any time.* But, as to the con- 



* See Letters L and II. to Lord Pelham. ^'And, 
(on the occasion just mentioned (No. 21,) of the 
expirees '^ who having withdrawn themselves 
from the public work immediatdy upon the ex* 
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trivance for making the discharges in the 
lump, at fixed periods, it is not quite so ap- 
parent how expediency was served by it, as 
it is that law was violated by it. What a 
system ! under which, in one way or other, 
it was impossible not to do wrong ! in which 
mischief, in a variety of shapes — frequently, 
perhaps, vtter destruction — would have been 
the consequence of anything like an exact 
conformity to the rules of law / 

In a situation like this, the conduct of the 
local powers may on each occasion be, upon 
the whole, blameable or unblameable, as it 
may happen : but the system itself under which 
they are obliged to act, what can it be, other- 
wise than blameable — blameable in the ex- 
treme — upon all occasions ? 

In all these transactions — in all this time — 
is it in the nature of the case, that the sys- 
tem of illegal detention, such as it is, should 
have been carried on in the penal colony, 
otherwise than in consequence of, and in 
general in conformity t^, instructions received 
from home ? 

Mudi argument does not seem necessary 
to prove, that the difference between punish- 
ment of this sort for a limited term, and 
punishment of the same sort for li£e, was no 
secret to those by whom it was obliterated 
in practice. But by a particular fact a sort 
of impression will often be made, beyond any 
that can be made by general inference. 

In September 1794, in a single page, an 
account is given of no fewer than sixteen 
convicts existing at one time (one, in from a 
. hundred to two hundred or some such mat- 
ter,) in whom symptoms of reformation had 
been supposed to be discovered.' The sup- 
posed penitents here in question were non- 
expirees : to different individuals amongst 
them, different and very carefully measured 
degrees of indulgence were extended. To 
one of them (Wifiiam Leach) whose " term" 
under " his sentence of transportation" had 
been for seven years, of whidi term a part 
only had elapsed, ** permission," it is stated, 
was given ** to quit this country" (New South 
Wales :) but clogged with the condition of 
his not returning to England, so long as his 
'* term" remained ** unexpired." 

Here, then, the punishment, we see, was 
analysed, and its constituent elements sepa- 

piration of their terms of legal servitude, were 
punished and ordered again to labour**) — *' they 
seized," says the historian immediately allter, " the 
first opportunity of running away." " We were 
well oonTinced/' it is added, *' that by these peo" 
pie and those who harboured them" [viz. the 
expiree settlers in general] ** every theft was 
cofnmitted.** L p. 474. 

* It is almost the first discovery of the kind 
mendoned, and I believe quite the last : unless it 
be that in the instances of the few permissions of 
departure granted to expirees^ the recognition of 
such a change majF, as far as those instances go, 
be supposed to be included. 



rated : the confinement to New South Wales, 
together with the species of bondage incident 
to it, was remitted : the exile was left, and 
for the whole time, in full force. 

The written instruments, serving as evi^ 
dences of the indulgences thus granted, are 
termed, on the occasion, '* warrants ofemmn^' 
cipation:" and to these warrants the ** seal of 
the territory*' (it is stated) was affixed. What 
was done on this occasion being done by so 
many formal, and of course (if anything like 
a register be kept there) registered acts, it 
seems difficult to suppose but that it most 
have been upon Instructions from govern- 
ment here — Instructions in some d^ree cor* 
respondent in point of formality — that they 
were groimded. If, under any such nice dis- 
tinctions and guarded limitations, power was 
thus given for permitting individuals to quit 
the colony before the expiration of their re-* 
spective sentences — given, therefore, in con* 
templation of the precise tenor of each law — 
is it supposable, that without Instructions 
equally deliberate, this large and continually- 
increasing proportion of the population (the 
expirees) should have been detained as they 
were detained, though against law, after the 
expiration of their respective terms ? 

Were the Court of Common Pleas to give 
judgment "in an appealof death, "they would 
be " guilty of felony," — says Hawkins, B. L 
ch. 28, § 5, p. 169, 8vo., with a legion of 
marginal authorities for his support. — Guilty? 
why guilty ? Then comes of course a tech- 
nical reason tf but the rational one, which it 
shades, is evident enough ; because, without 
what is called mala fides — without criminal 
consciousness — consciousness of the want of 
right to do what they take upon them to do — 
an error of that description could never, by 
persons of that description, be conmiitted.| 



■)- *^ Because, these courts having no more ju- 
risdiction over these crimes than pnvate persons, 
their proceedings thereon are merely voti, and 
without any foundation." 

X Exile, confinement, and' bondage — inflic- 
tions perfectly distinct — are the inmdients of 
which (as already noted) the complex punislw 
ment styled transportation is composed. It haa 
been so at all times, and under both systems: 
though under the new system the two last-meo- 
tioned ingredients posMss a degree of infiexibi<» 
lity, strongly contrast^ with their laxity under 
the old. When the transportation was to Ame-^ 
rica, the bondage mi^ht he bought off or begged 
oS, in the whole or in any less proportion, by 
agreement with the assignee of the property in 
the convict*8 service : — the bondage, which waa 
the principal infliction of the two ; and with it 
all the accessory accompaniments. Under the 
new system, neither the one nor the other is re- 
missible, but by the act of the agent of the crown,> 
nor therefore (regularly at least) but upon pubBe 
grounds. Under the new system, again, over and 
above the extraordinary degree of tension thus 
given to these two secondary branches of the 
punishment, the primary branch, the ezOe, has 
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SECTION XIV. 

STATUTES TRAN8GEESSED BY THE LBGISLA- 
TION AND GOVERNMENT OF NEW SOUTH 
WALES. 

The acts of legislation, and other acts of 
goyemment, that have been exercised in New 
Soath Wales, have thus been stated, in a ge- 
neral point of view, as being contrary to law. 
It remains to confront the several heads of 
transgression that have thus been manifested, 
with the several constitutional laws and prin- 
ciples of law, which in those several points 
have been transgressed and violated. 

t. Transgressions in breach of the Habeas 
Corpus Act — Penalties thereby incurred 
under the said Act. 

** And for preventing illegal imprisonment,*' 
says the act,* ** in prisons beyond the seas; 
Be it further enacted . . . that no subject of 
this realm, that now is, or hereafter shall be, 
an inhabitant or resident of this kingdom of 
]Bngland . . . shall or may be sent prisoner . . . 
into ports, f^arrisons, islands, or places beyond 
the seas, which are, or at anytime hermtfter 
shall be, within or without the dominions of 
his Majesty, his heirs and successors; and 



received a still more decided enhancement, by the 
addition made to the duration of it. For, sup- 
posing the confinement in the penal colony to be 
continued, as it always has been, to the legal end 
of each poial term (with or without the bondage^ 
according to the fluctuating decision of the local 
despot,) It follows, that under the new system, 
by the mere change of local sitiuition — I mean 
by the substitution of the superlatively distant, 
and comparatively inaccessible, territory of New 
Soath Wales, to the so much nearer and more 
accessible coasts of British America — an addi- 
tion has thus been made to the •exile — an addi- 
tion which can never have been so little as four 
months, and may have amounted to years : and 
in future instances may at all times amount to 
any number of years. 

In the case of those whose offences were prior, 
in point of time, to the year 1787, (the date of the 
act for the foundation of thin colony,) this addi- 
tion, though bv that act rendered confonnable to 
lav, yet« not naving anything like necessity for 
its justification, could not by any act be rendered 
conformable to natural justice. 

£ven in 'all subtequent instances, though the 
injustice was at an end, an addition of no small 
ma^itude has been noiade, in this obscure and 
indirect mode, to the severities of the penal sys- 
tem. The severer the additional inflictions tlms 
irregularly introduced, though in a manner not 
absolutely repugnant to law, the stricter, one 
should have thought^ should have been tlie cau- 
tion observed^ to avoid adding, to the imputation 
of k^ seventy, the reproach of wanton and op- 
pressive illegabty and injustice. That the eyes of 
men in power were really more or less open to the 
distinctions thus confounded by their practice, is 
evidenced by the discriminations reported in the 
text. 

• 31 C. II. c 2, § 12. 



that every such imprisonment is hereby en- 
acted and adjudged to be illegal ; and that if 
any of the said subjects . . . hereafter, shall 
be so imprisoned, every such person ... so 
imprisoned . . . may for every such imprison- 
ment maintain, by virtue of this act, an ac- 
tion or actions of fidse imprisonment, in any 
of his Blajesty's courts of record, against the 
person or persons by whom he or she shall 
be so committed, detained, imprisoned, sent 
prisoner, or transported, contrary to the true 
meaning of this act, and against all or any 
person or persons that shsM frame, contrive^ 
write, seal, or countersign any warrant or 
writing for such commitment, detainer, im- 
prisonment, or transportation, or shall be ad- 
vising, aiding, or assisting in the same, or any 
of them ;t and the plaintiff in every such ac- 
tion shall have judgment to recover his treble 
costs besides diamages, which damages so to 
be given shall not be less than five hundred 
pounds, . . . and the person or persons who 
shall Imowingly frame, contrive, write, seal, 
or countersign any warrant for such commit- 
ment, detainer, or transportation, or shall so 
commit, detain, imprison, or transport any 
person or persons contrary to this act, or be 
anyways advising, aiding, or assisting therein, 
being hiwfully convicted thereof, shall be dis- 
abled from thenceforth to bear any office of 
trust or profit within the said realm of Eng- 
land : and shall incur and sustain the pains, 
penalties, and forfeitures . . . provided . . . 
by the statute of provision and pramunire, 
. . . and shall be incapable of any pardon from 
the king." 

To the provisions in this clause there are 
two exceptions, annexed by so many imme- 
diately succeeding clauses: — one, in respect 
of persons, by their own agreement in writing, 
contracting to be transported ',% the other, in 
respect of persons praying to be transported ;| 
as it seems they were allowed to do in some 
cases, as still in Scotland, to save themselves 
from severer punishment. 

There are also at present as many excep- 
tions as there are posterior statutes autho- 
rising transportation, these exceptions having 
for their extent that of the authority given 
in each case by each respective statute : but, 
forasmuch as by a statute authorising the 
crown to transport offenders for a term there- 
in limited, no authority, either express or im- 
plied, is given to *< detain" any such offender, 
in any case, a moment beyond such limited 
time, the provisions in the Habeas Corpus act 



■)- To the applicability of the Itaheas corpus act 
to the present case, the woids " sent prisoner^** 
*^ such imprisonment^^ and *^ hdn^ so imprison" 
ed,*^ furnish an objection, which it is easy enough 
to see, and, from the other words of the act. not 
very diflicult to refute. The discussion has been 
drawn out at length, but would be too long for 
the present purpose. 

$§»3. II §14. 
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remain, in the instance of every oonvict so 
detained in New South Wales, in full force 
and virtue. 

The several acts and mode$ ofparticipa' 
tion, hy and in which a man may be a par- 
taker in the crime of unlawful imprisonment, 
are here carefully enumerated and distin- 
guished. As to acU, commitment is one ; de- 
tainer is another. In the instance of the 
convicts, the commitment has not been un- 
lawful : the detainer, after the expiration of 
their respective terms, has been, and still is. 
As to modes of participation^ the description 
given of them will, I believe, be found suffi- 
ciently comprehensive. To appropriate them 
to this or that great person, in or out of office, 
would at present be an useless labour. The 
act has done its part : the books of the council 
board and the treasury — not forgettmg the 
office of the secretary of state for the home 
department — these, with or without certain 
documents from the colony, and a little ex- 
planatory oral evidence, which need not be 
wanting, would do the rest. 

It is almost superfluous to observe, that 
in intendment of law, every place, circum- 
scribed or not by walls ^~ every place in which, 
without sufficient warrant, a man is kept 
against his will — is, to this purpose — as for 
all purposes of justice it is most necessary 
that it should be — a prison* If an island 
larger than all Europe were not to this pur- 
pose a prison, one of the two equally declared 
objects of the law would be defeated, and 
the whole text of it turned into a dead letter. 

IL Repugnancy of such Transgressions to 
Magna Charta, according to Cohe and 
Comyns, 

Thus saith common sense: and — what, 
fortunately for the present purpose, is much 
more indisputable and decisive — thus saith 
Lord Cohe ; whose comment, though the par- 
liamentary text of it be of so much earlier 
date, is not here inapposite : since the Habeas 
Corpus act — an act having Magna Charta for 
its ground-work, has for its object no other 
than the affording an additional protection to 
this part of the rights which, by that sacred 
trumpet of the constitution, had already been 
proclaimed. Step by step, the oracles of the 
legal sage will be found advancing to the 
point, and at length coming fuUy home to it. 

i. *' No man," says he, '* shidl be exiled, 
or banished out of his country ; that is. Nemo 
perdet patriam, no man shall lose his country, 
unless he be exiled according to the law of 
the land.t 

2. ** No man shall be outlawed, made an 
exlex, put out of the law; that is, deprived of 
the benefit of the law, unless he be outlawed 
according to the law of the land." % Their 



time of lawful punishment being expired, the 
quondam convict inhabitants (^ New South 
Wales, by being kept here against their wills, 
are they not made ** to lose their country t** 
and, by being thus de facto removed out of 
the reach of the remedial arm of justice, are 
they not "put out of the Uao," as efiectnally 
as if, after a wrongful judgment of outlawry 
pronounced against them, they had thus been 
deprived of tiie benefit of it ipso jure, i e. 
f also jure f 

3. ** By this law of the land, no man era 1m 
exiled, or banished out of his native country, 
but either by authority of parliament, or, m 
case of abjuration for £^ny, by the common 
law. "II In the instance of each of these con- 
victs, there is a time for and during whidi 
he has been ** exiled by authority of parlia- 
ment ;" and so fiir as it is only for and during 
this time that he is kept in New South Wales, 
so hr there is no injury. But, after the ex- 
piration of this time, all the rest of the time 
during which he is kept there, he is kept *' in 
exile and in imprisonment, without authority of 
parliament.** He would be kept in exik, il^ 
with the exception of this his native country, 
he had the choice of the whole world. Bat, 
besides being kept in exile, he is kept even, 
in most instances, in tmprisonmeKt, confined 
as he is to the insulated, however extended, 
region of New South Wales. 

4. «< This*' [Magna Charta] *' is a heiufi- 
cial law, and is construed benignfy : and there- 
fore the king cannot send any subject of 
England, against his will, to serve him out 
of this realm ; for, that would be an exile, 
and he should perdere patriam : no, he can- 
not be sent against his will into Ireland, to 
serve the king as his deputy there, because it 
is out of the realm of England : for, if the 
king mig^t send him out of this realm to any 
place, then, under pretence of service, as am- 
bassador, or the like, he might send him into 
the furthest part of the world, which, being 
on exile, is prohibited by this act."§ To send 
the meanest of these convicts to Uils *</»>- 
thest part of the world,** against his will, 
though it were to be governor there, would 
thus be an offence : an offence, in the first 
place, against Magna Charta: in the next 
place, against the Habeas Corpus act. These 
men, not one of whom Majesty itself could 
order to continue there, were it even to be 
governor there, against his will, these are the 
men whom, by thousands, his Majesty's minis- 
ters are keeping there still in bondage. 

5. If ** a felon ... is under custody of 
the king*8 officer [it] is an imprisonment m 
law."§ He that is under lawful arrest h 
said to be in prison, although it be not intra 
parietes carceris.^ 

6. ** Imprisonment doth not only extend to 



• Inst. 46, 589. t Inst 46. t <bid. 



il II. Inst. 47. § Ibid f II. Inst. M. 
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fiilte imprimmmmU, and unjutt, but for <f«- 
tmimg of the priioiier longer than he oaght 
wkere he wa$ aifir$t katfulbf imprimmed,*** 

7. " If any man, by colour of any authority, 
where he hath not any in thai particuiar ease, 
arrest or iwtprison any man, or cause him to 
be arrested or imprisoned, this is against the 
aet ; and it is most hatefid, when it is done hy 
c&nntenance of justice" 

Had Lord Coke been a prophet as well as 
a lawyer, he could not hare pointed more 
sorely to the present cascf 

III. Transgressions in Breach of the Petition 
(if Right, 3C.L c 1. 

In this statute, among the petitions con- 
tained in § 10, after the recital that •* com- 
missions" had then of late been **issued forth*' 
** for proceeding by martial law," is this — 
'* That hereafter no commissions of like na- 
ture may issue forth to any person or persons 
whatsoever, to be executed as aforesaid, lest 
by colour of them any of your Bli^esty's sub- 
jects be destroyed, or put to death, contrary 
to the laws and franchise of the land." 

After this comes the concluding section 
(§ I If) which is in these words : — 

** All which they most humbly pray of your 
most excellent Majesty, as their rights and 
hberties, according to the laws and statutes 
of this realm; and that your Majesty would 
also vouchsafe to declare, that the awards, 
doings, and proceedings, to the prejudice of 
your people, in any of the premisses, shall 
mot be drawn hereafter into consequence or ex» 
ample ; and that your Majesty would be idso 
graciously pleased, for the ftuther comfort 
and safety of your people, to declare your 
royal will and pleasure, that in the things 
sforesaid, all your officers and ministers shall 
serve you accordina to the laws and statutes 
of this realm, as they tender the honour of 
your Majesty, and the prosperity of this king- 
dom. Qu& quidem petitione lectft, et plenius 



• IL Inst 53. 

-f- <« Every restraint of the liberty of a freeman** 
<says the Abridgment of Chief Baron Comynt) 
** will be an imprisonment,*^—^' though it be 
in the high street, or elsewhere, and he be not pat 
into any prison or housed Besides the authority 
of Lord Coke^ as above, he quotes two others 
iCro, Car. 210; per Thon>e: Fitzh. Bar. 310.) 
1 have them not at hano, nor is it materiaL 
Comyns is a channel that adds to the authority 
of the original source, instead of weakening it 
And (what, if there could be a doubt, would ren- 
der bia interpretation a still nK>re apposite one than 
any that could have been ffiven ^ Lend Coke) 
Comyns wrote after the Habeas Corpus act. 

They would both of them have expreucd them, 
selves more fully, though scarcely more intdli< 



on tne part of a freeman, i. e, of a man free from 
such restraint by law, will be an act of false t»i- 
fritonrneni. 



intellect^, per dictum Dominum Regem tali- 
ter est responsum in pleno Parliamento, vis. 
Soit droit fiut come est desire." 

In frill contradiction to this statute, it ap- 
pears from the journal of the Judge- Advocate, 
that, m April 1790, in New South Wales, by 
the governor of New South Wales, martial 
law was actually proclaimed. X In the petition 
of right, the territory on which the commis- 
sions thus branded with illegality had been 
executed, stands described by words of no 
greater amplitude, indeed, than the words 
** this realm.** Of colonies no mention is there 
made : — good reason why, no such depend- 
encies being at that time in existence. || But, 
if the principles already laid down in this be- 
half are just, no just reason could be bmlt 
on this ground, for regarding the petition of 
right as being in this point of view inappb- 
cable to New South Wdes. In the first place, 
what should hinder that settlement, though 
at the distance of the antipodes, from being 
considered as parcel of " this realm f** Not 
local distance : for this, as we have seen al- 
ready, did not hinder the whole of the in- 
tended plantations in America from being 
parcel of the manor of East Greenwich. In 
the next place, among the petitions contained 
in the concluding section above quoted, is 
this — ** That your Majesty will also vouch- 
safe to declare that the . . . proceedings to 
the prejudice of your people in any of the 
premisses shall not be drawn hereafter into 
consequence or example ; " and moreover. 
** that in the things aforesaid, all your officers 
and ministers shall serve you according to the 
laws and statutes of this realm.** 

On this, as on all other occasions of ne- 
cessity, real or apparent, I impute not any 
moral blame to tiie governor : moral blame 
might, for aught I know, have been in^putable 
to him, had he acted otherwise. § Elsewhere, 

X '^ The Lieutenant^vemor. immediately af- 
ter the loss of the Sirius, callea a council of all 
the naval and maririe officers in the settlement, 
when it was unanimously determined that uwrtiai 
law should be proclaimed; that all private stock, 
poultry excepted, should be considered as the 
property of the state ; that justice should be ad- 
ministered by a courUmartuU to be composed of 
seven officers, four of whom were to concur in a 
sentence of death .... The day following, the 
troops, seamen, and convicts, being assembled, 
these resolutions were publicly read, and the 
whole confirmed their engagement of abiding b v 
them, bypassing under the iang*s colour, wnicn 
was displayed on the occasion.*^ Collins, I. 104. 
II Charters had been obtained, as above, and 
in a certain degree acted upon ; but any settle- 
ment, understood to be a permanent one, had 
scarce as yet been made. 

8 In a passage in the third Institute, written 
without mention of the petition of right, and 
therefore.it may be presumed before the passing 
of it, ^' If a lieutenant,** says Lord Coke, '* or 
other that hath commission of martial authority, 
in time of peace, hang, or otherwise execute, any 
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however — I mean to his Majesty's '* officers 
and ministers" here at home — I see not how 
it can be that moral blame should not be 
imputable: I mean, if, under constitutional 
bhime, moral be included — if a regard for the 
constitution of their country — for the " law9 
and statutes according to which" they are thus 
pledged ** to serve" their royal master — have 
any sort of place among the articles of their 
moral code. Amongst the documents which 
composed the legal armature of the gover- 
' nor, was any such power as that of declaring 
martial law, in that nursery of despotism, 
included ? If so, then has there been, in that 
behalf, on their part, an open and point-blank 
breach made in this constitutional and hard- 
earned bulwark of the constitution. Again, 
be this as it may, when with or without pre- 
cedent authority; from these his Majesty's 
" officers and ministers," martial law had ac- 
tually been proclaimed, was information of 
such proceeding officially transmitted to them 
in consequence ? That, in one way or other, 
at one time or other, information of this hct 
has come to their cognizance, is beyond dis- 
pute : if not by the next conveyance, and in 
the way of official correspondence (an omis- 
sion not naturally to be presumed,) at any rate 
it was received by them in 17d8, through the 
medium of the press. It is therefore at any 
rate with their knowledge that the petition of 
right has thus been violated. On the occasion 
of this, any more than of so many other ex- 
ercises of unconstitutional powers, have they 

ever condescended to apply to parliament 

I do not say for precedent authority — but so 
much as for an ex post facto indemnity ? Not 
they indeed : no, not in any one of the multi- 
tude of instances that have called for indem- 
nity at least, if not for punishment. 

IV. Transgressions in Breach of the Decla- 
ration of Rights* 

This statute, so familiar to English ears, 
' and once at least so dear to English hearts, 
under the name of the Bill of Rights, opens 
with the recital of twelve heads of trans- 
gression, " whereby the late King James the 
Second, by the assistance of divers evil coun- 
sellors, judges, and ministers employed by 
him, did endeavour to subvert ... the laws 
and liberties of this kingdom." 

Of those twelve heads of royal transgres- 
sion, of which in those days England had been 
the scene, seven at least present themselves, 
as having had their counterparts in New 
South Wales : with t his difference, that, in 

man by colour of martial^Uw, this is murder ; 
for this is against Magna Charts, cap. 39. . . and 
here the law implieth malice." The law and Lord 
Coke may imply malice-as they please: in a case 
such as that before ua, God forbid I sliould be 
uialiaouK enouirh to imply it ! 
•lW.III.W2,c.2. 



the most material instances, the transgres- 
sions that at that time gave birth to tiie 
Bevolution in this our island were but pec- 
cadillos in comparison of the enormities acted 
on that distant theatre. In England, die sub- 
version was but attempted : at the antipodes 
it has been completed — complete in design, 
from the first moment — completed in the 
execution, so soon as occasion called for it: 
the subversion of English liberties having 
been the very object and final cause of the 
foundation of this English colony. The words 
of the dause, which it became necessary to 
copy, present another difference, but happily 
too striking a one to every loyal eye to re- 
quire any fnrther mention of it. 

No. 1. Transgression the \st in England. — 
" By assuming and exercising a power of dis- 
pensing with and suspending of laws, and the 
execution of laws, without consent of par- 
liament." 

Analogous Transgression in New South 
Wales, — Exercbing legislative power by 
the hand of the governor there, without au- 
thority from parliament, in an habitual tram 
of enumerated instances, to the number of 
sixty or seventy, or upwards, as already exem- 
plified in § 10 : besides other instances, not 
as yet specifically ascertainable. The word 
analogous requires correction. It is evident 
enough how inconsiderable the transgression 
is which consists in the mere act of dispensor 
tion or suspension, put upon here and there 
a law already existing, in comparison of an 
habitual and positive exercise of an illegal 
power of legi^tion, in all cases. 

No. 2. Transgression 2d in England, — 
« Committing and prosecv^ui^ divers worthy 
prelates, for humbly petitioning to be excused 
from concurring to the said assumed power of 
suspending and dispensing with laws." 

Analogous Transgression in New South 

Wales Confining within this land of iUegal 

bondage, and even without ** prosecution," 
punisluiv? by arbitrary power, viz. with whip- 
ping — divers persons formerly guilty, but who 
had been restored, in point of law, to the con- 
dition of innocent persons, by the expiration 
of their terms of legal punishment, f 

No. 3. Transgression Sd in England. — 
*' Issuing and causing to be executed, a cotn- 
mission under the Great Seal for erecting a 
court called the Court of Commissioners for 
Ecclesiastical Causes." 

Analogous Transgressions in New South 
Wales.^X. Instituting a court called a civil 
court, without authority from parliament. { 

2. Punishing divers persons, on divers 
occasions, in divers manners, by the single 
authority of the governor, for pretended of- 
fences created by so many acts of legislative 
authority exercised by the governor : for ex- 

t Supra, § 12. t CoU. I. p. 7. 
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ample, in some instances, by destroying stills,* 
pulling down houses, f destroying oars. These, 
though on the mention of them presenting 
-the appearance rather of ** outrages" com- 
mitted by individuals, were among the acts 
-done by the governor in the exercise of these 
illegal powers. 

No. 4. TVansgression the 4th tJi England. 
— ** Levying money to and for the use of the 
crown, by pretence of prerogative, for other 
time, and in other manner, than the same was 
granted in parliament." 

Analogous TVansgression in New South 

Wales Levying for the use of the crown a 

tax of 6d. per bushel on com, and other taxes, 
applied towards the expense of building a jail 
at Sydney.J 

No. 5. Transgression the 7th in England. 
— *' Violating the freedom of election of mem- 
bers to serve in Parliament." 

Analogous TVansgression in New South 
Wales — Legislation, exercised by the gover- 
nor alone, without authority from parliament 
at home, or the concurrence of any assembly, 
standing in the place of parliament, in New 
South Wales. 

No. 6. Transgression the \Oth in England. 
— " Excessive bail . . . required ... to elude 
the benefit of the laws made for the liberty 
of the subject." 

Analogous Transgression in New South 
Wales — Married men, whose terms were ex- 
pired, not suffered to quit the colony, with- 
out finding security for the maintenance of 
their wives and duldren, if left behind. | 

No. 7. Transgression the lUh in England. 
— ** Illegal and cruel punishments inflicted." 
Analogous Transgression in New South 
Wales. — Perpetual exile, accompanied with 
perpetual confinement and perpetual slavery, 
inflicted on his Majesty's subjects, altogether 
without cause ; whatever offences they had 
been convicted of, having been previously 
expiated by appropriate lots of punishment, 
nmrked out by law. Of the mere endeavour 



to escape fi'om this combbaticm of illegal and 
cruel punishments — the humble and peace- 
able endeavour without anything like ybrce 
— an additional lot of illegal punishment, il- 
legal whipping, was the appointed conse- 
quence. 

Under this head, the enormities imputed 
to James the Second were mere peccadillos, 
in comparison of the more palpably *' illegal," 
more ** cruel" and above all prodigiously 
more numerous enormities of the like com- 
plexion, committed under My pen 

refuses to complete the sentence. § 

After the statement of the several heads 
of transaression by which the rights in ques- 
tion had been violated, the act proceeds to 
declare the rights themselves in certain ar- 
ticles, the first of which is in these words : 
*' The pretended power of suspending laws, 
or the execution of laws, by r^al authority, 
without consent of parliament, is illegal." — 
But, if simple suspension or dispensation — 
(t. e. abrogation for a time in individual in- 
stances) be thus illegal, how much more flag- 
rant must be the illegality of positive enact- 
ment, and that without any limitation as to 
the nature of the case? 

In § 64, after declaring the rights and 
liberties in question to be ** the true ancient 
and indubitable rights of the people of this 



• Coll. I. 450. + lb. 300, 471, 482. 

±ColL 11.41,214,283,297. 

II The reasonableness of the obligation, sup- 
nosing the imposition of it had been guarded 
xrom abuse by proper checks, and warranted by 
law, can never amount to a justification of sucn 
an act of coercion, limited as it was by no such 
checks, and sanctioned by no such warrant And 
whence came the pretence for imposing it ? From 
the very act of those who, in bringing forward 
any such plea, must take advanta/^e of their own 
•wrongs ere th^ could avail themsielves of it By 
that conjugal affection, bjrwhich thesepoorfemales 
were in a manner compelled to avail themselves 
of the means afforded tnem for shariniif in the ex- 
ile of their husbands, they were enticeid into this 
cage; and, out of the phyncal bar, which tliere 
opposed itself to the return of the females, a legal 
bar was thus constiucted, for preventing the re- 
turn of both sexes, males as well as females. 



§ The most striking, of the few instances of 
inordinate punishment that could have been al- 
luded to in this article of the bill of rights, was 
the whipping (certainly a most severe one) of 
Titus Oaies. But the crime for which Gates 
thus suffered was but one^ in a system of mur. 
ders of a most terrific and atrocious complexion, — 
murder by the hand of justice, though left out of 
that denomination in the early and dark ages of 
our law. It would have required the united enor- 
mities of a dozen or a score of the most guilty 
among the colonists of New South Wales, to make 
up^ a mass of guilt equal to that whicli issued from 
this one murderous tongue. 

In point of illegality, the utmost that can be 
allegra. against the penal inflictions thus con- 
demned by the Bill or Rights, is an excess —on 
the side of severity indeed, but in tlie exercise 
of a power plainly discretionary, and having by 
law no speafk limits : in the case of the modern 
system of illegal punishments, the legal portion 
had in every mstance been marked out by the 
dearest limits : and it is by the palpable trans- 
gression of these limits, and by a course of con- 
tempt, as direct and pointed as it is possible to 
manifest, towards the repeatedly declared will of 
the supreme power by which these limits had 
been marked out, that the enormities, thus cen.' 
sured by the ancient constitution, have been com. 
mitted in these our days. 

In point of multitude of transgressions, for 
every instance of punishment, in respect of which 
illegality could thus have been imputed to the 
penal system of that time, a hundred at least 
might be found, of the more cruel and more pal- 
pably ille^ masses of punishment, with which 
the administration of penal justice lias thus been 
stained. 
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Hngdom/' the act eondudes with '* dedaring 
md enacting/' that " all officeru and mmutert 
whatsoever shall serve their Majesties and 
their successors according to the same in all 
■timee to come.*' 

The wretches in question, whatever may 
have been their crimes, were they not — are 
they not still, and as truly as the very best 
of their betters, so many individuals of " the 
people of thi§ kingdom f** And thus it u, 
then, that his present Bfajesty, the venerable 
and beloved successor of the royal founders 
of these rights and liberties, has been ** eerved' 
by *' the officert and ministers of his time :*' 
thus it is, that the '* ancient and indubitable 
rights** of this helpless and defenceless por- 
tion of his people, have been respected and 
protected by these his ** officers and minis- 
ters." 

IV. Transgressions in breach of the several 
Transportation Acts, by which that Pu- 
niehment has been appointed for limited 
lengths of time. 

It would be a double diarge of the same 
article, to state these as so many acts of de- 
linquency, distinct from, and over and above 
those already referred to, in their character 
of transgressions against the Habeas Corpus 
act. It is by these several statutes, that the li- 
mits of legal punishment are marked out, in 
the severd respective instances ; it is in the 
transgression of those limits in each instance 
that consists the violation offered to that sa- 
cred law. 

It would, moreover, be a waste of paper 
to give, by a string of references, a spedfic 
list of the several particular laws thus trans- 
gressed : it would be making so many useless 
transcripts, from the already existing indexes 
and abridgments. 

In this complicated body of enormity, per- 
spicuity requires that the distinction between 
the two main branches be kept in view. The 
one consists in the system of groundless, as 
well as illegal pimishment ; the other in the 
system of illegal legislation and government : 
— the former, in the oppression exercised 
upon individuals ; the latter, in the usurpa- 
tion exercised by the servants of the crown 
over the authority of parliament : — the for- 
mer, in the wound given to the penal branch, 
and through that alone to the constitutional 
branch of the law ; the other in a system of 
ddiinquency, striking more directly against 
the constitutional branch. The relation of 
the hitter system of transgression to the for- 
mer, is that of a means to an end : it was for 
the purpose of the oppression exerdsed upon 
individual subjects, that the authority of his 
Majesty in parliament was thus usurped by 
his '* officers and ministers." 

One tUng, in regard to the question of law, 
requires particularly to be observed : which 
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is, that though the right of the crown to le- 
gislate in thu new-founded eolony, without 
the concurrence, dther of the two other es- 
tates of the supreme legislature in the mother 
country, orofasubordinate assembly of states 
in the colony, were as clear as, I flatter my- 
self, the contrary has been made out to be, 
the stain of iDegality would not even thus 
be cleared away : for, admitting, on the part 
of the King's governor of New South Wales» 
the right dF legislating to every other effect 
imaginable, even then no such supposition 
could be entertained, consistently with any 
sort or degree of supremacy on the part <^ 
parliament, as that of a right of making or- 
dinances in New Soil^ Wales, in direct re- 
pug^nancy to the several acts of parliament, 
by which express limitations stand annexed 
to the sevend lots of punishment respectively 
appointed by those acts. And as to the 
Habeas Corpus act, should even the letter 
of that sacred charter be (as I can scarce 
conodve it to be) deemed not to have been 
violated, the violation of the spirit of it 
would still remain as plain and palpable, as 
it could have been in any of the cases, the 
experience of which may be supposed to have 
given occasion to the law. 

As to everjrthing that concerns moliws and 
extenuations — motives by which any of the 
transgressors may be supposed to have been 
led into transgression — extenuations that 
may be supposed capable of being grounded 
on those motives — discussions on any such 
topics as these, might in the present state of 
the business be regarded as premature. The 
essential subject of solidtude is the Consti- 
tution : the essential operation is the healing 
the wound that has thus been given to it: 
that object being accomplished by the requi- 
site votes and laws, everything else may in 
comparison be deemed of light importance ; 
and may without much danger be left to float 
upon the tide of popular and party fovonr. 
The object on no account to be lost aight of 
is futurity : that bdng provided for at any 
rate, it is a matter of Uttle comparative mo- 
ment what degree of indulgence may accom- 
pany the retrospect, which cannot altogether 
be omitted to be taken of the past. The hd 
of transgression, declared, then would come 
the consideration of the censure, if any, and 
the deductions or set-offi to be made, on the 
score of motives, intentions, or past services, 
real or supposed, in other lines. All woidd 
be lost — the constitution would be betrayed 
and sacrificed — if, dazzled by the lustre that 
drdes the head of this or that arch-delin- 
quent, the eye of parliament were to show 
itself insensible to the distinction between 
right and wrong, and the quality of the cri- 
minal were to be accepted as a warrant for 
the crime. It was not in the case of James 
the Second — it was not in the case d[ that 
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m^fidded, yet mOtt rebgiouf, ttoagli lo ua- 
happily religious king : it mved him not from 
foHTeiture, much less from rerbal censure. 
It remabs to be seen, whether the constitu- 
tion, which, m the seventeenth century, even 
% king was punished and expelled for violating, 
is to be complimented away, and made a sa- 
crifice of^ to the pride of tiiis or that domi- 
neering subject, in the nineteenth century — 
in this maturer age, in this supposed period 
of constitutional improvement, and more 
firmly established rights. 

Compare the case of this immense, yet too 
real, because uninspectable Bastile, with that 
of the scene of kindred abuse in miniature, — 
the home-jail thus hyperbolized and stigma- 
tized—in Coldbath fields. See what was 
the conduct of parliament in the one case, 
and firom thence say what it ought to be — 
what, if consistency be the rule, it cannot but 
be in the other. Information to parliament 
of mismanagement in a prison — a lawful 
prison — employed as such under the law for 
the suspension of the Habeas Corpus act. No 
principle of the constitution violated — no ao- 
tfaority setting itself up to make ordinances 
repugnant to the laws, and subversive of the 
authority of Parliament. The alleged cause 
of the abuse, malpractices on the part of a 
iingle jailor, neglijgence or connivance on the 
part of certain magistrates, bis official supe- 
riors. On this ground — on this single ground 
— an address is presented to his Majesty by 
the House of Commons, for an inquiry into 
the management of this jail ; an address pre- 
sented with the express concurrence of the 
dianceUor of the exchequer; and a commis- 
sion of inquiry is issued accordingly — issued 
by the crown,* and executed.f 

On the present occasion, his Migesty's sub- 
jects kept bv hundreds, ere now, perhaps, by 
thousands, m a state of exile and bondage, 
without end and without cause: the four 
grand bulwarks of the constitution all broken 
through, for the very purpose of this cause- 
less and endless punishment ; the authority 
of parliament treated by the servants of the 
crown with a contempt already become ha- 
bitual and rooted: — is the supposition so 
much as an endurable one, that after infor- 
mation thus exhibited, though it be by so 
obscure a hand, parliament should sit still and 
silent, exactly as if nothing amiss had ever 
happened? 

When on that occasion the motion was 
made for the address, the delicacy of the 
chancellor of the exchequer of that day would 
not sufier him to refuse his declared concur- 
rence Mrith it.t Would the supposition be 



so nmch as a deoent one, that the Chancellor 
of the Exchequer of the present day would 
show so little respect to die precedent thus 
set by his predecessor, as to renise to the verr 
vitals of the constitution that attention whi^ 
it was then not thought decent to refuse td 
the police of one of the prisons. | 



* 2d September 1800; vrinted by House of 
Commons. Order dated 18th December 180a 

f Report of commissioners, dated 1st Novem- 
ber laOO; printed ai above. 

^ Parliamentary Register, 22d July 1800. 



|) Without a thought of any application to 
exiKting drcumstanees, I happenea but now to 
opeptnereignof Charles I., in ff»]ii& If pre- 
judices of any kind be deemed imputable to that 
prince of historians, they will haraly be of that 
cast, which would dispose a man to exaggerate 
the miMhief resulting from a tranigresuon of 
the limits prescribed by the oonstitutioD to tha 
power of the crown. Whether to that dispas- 
sionate, acute, and coroprehenstve mind, the 
wounds given to the constitution on the ffronnd 
of the p^ud colony would have presented them- 
selves as matters of indifietence— as incidents hi 
which the body of the people have no concern — 
is a^uestion, the answer to which may be rod, 
I should suppose, without much difficulty, in the 
fbUowing passages : — 

VoL VL, 8vo, p. 816, anno 1837. Speaking 
of ship-money, ^ What security,*' say the argu- 
ments which he exhibits as conclusive, <* what se- 
curity against the further extension of this daim F 
. . . Wherever any difficulty shall occur, the ad- 
ministration, instead of endeavouring to elude 
or overcome it by gentle and prudent measures, 
will instantly represent it as a reason for infring- 
ing all ancient laws and institutions : and if sndi 
maxims and such pmctioes prevail, what has be- 
come of national liberty ? What authority is left 
to tht great charter, to the ttatutet, and to thai 
very petition of rights which in the present reign 
had been so solemnly enacted by the ooocunenoe 
of the whole legislature ?'* So far Hume. The 
breach of those two coostitatiooal safeguards con- 
stituted in those days, according to the historian, 
the superlative of tyranny. The Habeas Corwme 
act and the Biiiof Mights have since been added. 
To triumph over those more aodeot laws, the 
violation of which cost Charles the First hia 
crown and life, was not enough s the violation 
of the Habeas Corpus act, and die Bill of Righta 
~a course of systematic violation persevered in 
for fourteen years— has accordinidy been added 
to the triumphs of ministers in tbeae our times. 

Along with those two f^mdamental laws, other 
^^ statutes'* are mentioned by the historian hi 
general terms: and, as an ajggravation of the 
tyranny, the then present reign is noted as the 
period that gave birth to the Petition of Right. 
one of those two fundamental laws. Sututes of 
inferior account, in crowds, contribute to swell 
the triumph obtained over law (with grief I say it) 
in the now present reign : and among them the 
several transportation actsy to which, m numbm 
too great for reference, this same reign has beoi 
giving birth. 

lb. p. 814, anno 1887.—** It was ursed," . . . 
continues the historian, ^*that the plea of ne- 
cesuty wasin vain introduced intoa trial at kw ; 
since it was of the nature of necessity to abolish 
all law. ..."]>. 816. ** And as to the pretension 
that the king is sole judm of the necessity, what 
is this but to subject all the privileges of die 
nation to his arbitrary will and pleasure ? To 
expect that the public will be convinced by such 
reasoning, must aggravate the general indigna- 
tion, by adding, to violence against men's per- 
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•ODfl, and th€ir property, lo crad a mockery of 
their undentaDding.** 

lb. p. 421, anD0l641 — '^ In tboM days,*' ob- 
serves the historiaD, ** the parliament thought** — 
and according to him — *^ justly thought that 
the Idng was too eminent a magistrate to be 
trusted with discretionary power, which he might 
so easily turn to the destruction of liberty. And 
in the event it has hitherto been found, that, 
though some sensible inconveniences arise from 
the maxim of adhering strictly to law, yet the 
advantases overbalance them, and should render 
the English grateful to the memory of their an- 
cestors, who, after repeated contests, at last esta- 
blished that noble, though dangerous, principle.** 
Esublished it? So they thought (it seems) in their 
times: so Hume thought (it seems) in his time. 
In these our times, does that valuable principle 
remain estabUshed ? or, after having been over, 
thrown and trampled upon for these fourteen 
years, is it now finally to be abandoned, and to 
remain lifeless and extinct for ever? 

In one point, indeed, at least according to 
the view given of it by this historian, the puml- 
lei wouldbe found to faiL ** The imposition of 
ship-money, independent of the consequences,** 
(viz. the anti-constitudonal consequences above 
spoken of) ^' was a great and evident advantage 
to the public, ** viz. ^* by the judicious use which 
the king made of the money levied by that ex. 
pedient" 

lb. p. 319, anno 1637. —So far as to the unoon- 
stitutional impost of that day. As to the anti- 
constitutional system of the present times, what 
degree of ^^Judiciousness** there was, either in 
the dem^ of it or in the ^* use** made of it, may 
be seen in the Letters to Lord Pelham, by any 
man when conscience will permit him to look the 
•iibiect in the face. 

lb. p. 360, anno 1640.-.«« The lawyers had de- 
dared, that martial law would not be exerdsed, 
except in the presence of the enemy ; and because 
it had been found necessary to execute a muti. 
neer, the generals thought it advisable, for their 
own safety, to apply for a pardon from the 
erown.** — bo much greater was the respect paid 
to the constitution by the king*s servants— Straf- 
ford of the number—in those days, than in these. 
See above. 

lb. p. 319, anno 1587— The cause of the unfor- 
tonate pertinacity on the part of the misguided 
king, and the decdtfol nound on which it rested, 
are thus delineated. ^^ Though it was justly ap. 
prehended, that such precedents, if patiently sub- 
mitted to, would end . ... in the establishment 
«f arbitrary authority; Charles dreadoi no op. 
podtion from the people, who are not commonly 



much affected with oonsequencei, and foquire 
some strikinff motive to engage them in a resist* 
ance to esublished government** 

Such at that time had been the reliance^ but 
now foUows the reenU. 

lb. p. 817) »nno 1687.— ^'Hampden, however,** 
observes the historian, '^ obtained by the trial the 
end for which he had so generoudy sac ri ficed his 
safety and his quiet: the people were roused from 
their lethargy, and became sendble of the dan. 
ger to whicn their liberties were exposed. Then 
nationd questions were canvassed m every com. 
pany ; and the more they were examine!, the 
more evidently did it appear to many, that li- 
berty was totally subverted . . . slavish prindplet. 
they sdd, concur with illegd practices; . . . and 
the privileges of the nation, transmitted through 
so many ages, secured bv so nmny laws, and 
purchased by the blood ot so many heroes and 
patriots, now lie prostrate at the feet of the mo. 
parch. What though public peace and nationd 
industry inaeased theooromerce and opulence of 
the kingdom ? This advantage was temporary, 
and due alone, not to any encouragement eiveo 
by the crown, but to the spirit of the English, the 
remains of thdr andent freedom. What though 
the persond character of die king, amidst all ms 
misguided counsels, might merit indulgence, or 
even praise ? He was but one man ; and the pri- 
vileges of the people, the inheritance of millions, 
were too vduaole to be sacrificed to his prejudices 
and mistakes.** 

lb. p. 375, anno 1640. ~ The jedousy of the 
people was roused; ^* and, agreeably to tne spirit 
of free governments, no less mdignation was ex. 
dted by the view of a violated constitution, than 
by the ravages of the most enormous tyranny.** 
Such was the language — such the spirit — of 
the people of that dav : such thdr language and 
thdr spirit, when both as yet were temperate, and 
had not burst forth into the wild exp^ons that 
ensued. In the case of New South Wales, both 
provocations— the *^ violated coiutitutiouy** and 
the ^^ enormous tyranny** — go band in hand: 
the tyranny, the end; the vidation of the consti. 
tution, the means. What will now be the spirit 
of a British parliament? what will now be the 
spirit of the British people ? It remdns to be 
seen in what decree, it in anj, the people of this 
dayretain the virtues of their ancestors. 

They must be d^enerate indeed, if they are 
to be luUed into any such persuasion, as that the 
constitution will be capable of retaining for their 
benefit its protecting force, after it has been made 
apparent, that, with ultimate impunity, it may 
thus be trampled upon in the most vitd parts oSf 
it, for iuch a course of years. 
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TITLE L 
or couKTB or justice in qeneeal.* 

Aet. I The founttin of justice is the 

nation, through the channel of the legUlo' 
tmre. Justice shall not be admifiistered in 
the name of the hing, or any other single 
person. 

Aet. IL — The judges shall in general 
be elected by the persons subject to their 
jurisdiction ; and tint in manner hereinafter 
specified. 

Aet. IIL — No office conferring judicial 
power, or the excbuive privilege of minister^ 
ing bg particular services to the exercise of 
such power, shall be created by the sole autho- 
rity of the hingfor ang purpose, wtuch less in 
order to be sold. 

Aet. IV. — Justice shall be administered 
gratis. Provision shall be made for the mi- 
nisters of justice by salaries. All exaction, 
or acceptance of fees, bg persons ang wag 
concerned in the administration qf justice, is 
hereby declared illegaL 

Aet. y. — All stamp-duties or other duties 
tqton law proceedings are hereby abolished: 
emd aB laws made to ensure the collection of 
Much duties, are so far forth repealed, 

Aet. VL — The judges hare no share in 
legislative power. Appointed for the express 
purpose of enforcing obedience to the laws, 
their duty is to be foremost in obedience. 
Any attempt on the part of a judge to frus- 
trate or unnecessarily to retard the efficacy 
of what he understands to have been the de- 

* In this Title and Title II. the passages in 
italics point out the principal diflTerences between 
diis Draught and tnat of the Committee of the 
National Assembly of France, delivered in 2l8t 
December 17«0. In the other Titles, the dif- 
fierenoe beins total, italics would have been of 
no use. [ Almougb a i^reat part of this Draught 
is repeated, for oompanson widi that of the Com- 
mittee of the Assembly, and for comment, yet as 
a considerable portion (Titles from 4 to 10 in- 
dusive, 14 and 16) is not repeated, and there are 
odier variations. It is thoaf^ best to lepitot ^ 
dimoffat at IcQgth, as first published.] 



dded meaning of the legislature, shall be pu* 
nished with forfeiture ^ his office. 

Aet. VIL — But rules qf law derivable 
from decrees of judges and customs of courts 
in times past, shaU still be in force, so long 
as they remain unsuperseded bg acts of the 
legislature, 

Aet. VIIL — No judge has any power to 
make general regulations; not even relative to 
the mode of procedure in his own court. 

Aet. IX. — But should anu case arise be- 
fore a judge, in respect of which it appears 
to him that the kgiuature, had the same been 
in their contemplation, would have made a 
provision different from that which the letter 
of the law imports, he is hereby authorised, 
and even required, so to deal therein as it 
appears to htm that the legislature would have 
wuled him to do, had such case been in their 
contemplation: taking such measures withal, 
whether by exacting security, or sequestration 
of goods or persons, or otherwiu, as shall be 
necessarv to prevent the hmpening of ang tr* 
remediahle mischief in either event, whether 
the legislature abide bg the law, or alter iL 

Aet. X. — The suspensive power hereby 
given extends even to such laws and other acts 
of authority as shall have issued from the 
National Assemblg, or from ang subordinate 
authority, at any period posterior to that of 
the convocation of the present National J^ 
semblg: and it aiay be exerdsedwith stiil less 
reserve with regard to such former laws and 
rules of law as, though not expressfy abolished, 
me^ appear unconformable to the principles 
manifested bg the National Assembfy, and es- 
pecialfy to those contained in the declaration 
of rights, 

Aet. ^Kl,—J^ovided abptqfs that the judge, 
as soon as possible after the case calling for 
the exercise of such suspeneive power has pre- 
sented itself to his notice, shall make report 
thereof to the National Assembbf, 

Aet. XIL — Copies of sucn report shall 
also be sent to the several courts qf justice to 
which his court is subordinate: so that the 
d ispatching of the original report be not de- 
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layed on account of the dispatching of such 
copies, 

Abt. XIIL — In such report shall be con- 
tained — 

1. A statement of the matter of fact which 
has happened to call for the execution of the 
law, 

2. A quotation, with proper rrferences, of 
the passage of law in question. 

3. A statement of the mischief which in his 
conception would ensue, were the letter of the 
law to be observed, 

4. A statement of the course provisionally 
tahen by him for avoidance of such mischief 
in pursuance of the power given him by Art, 

5. To such report he is at liberty, and is 
hereby invited, to subjoin a note of such al- 
teration in the text of the law, as appears to 
him most proper for guarding against the 
mischief in question for the future; whether 
such alteration consist in defalcation, addi- 
tion, or substitution; pointing out the very 
words m which the passage in question, after 
the alteration suggested, ought to stand. 

Art. XIV. — The true and only proper 
object of inquiry in the exercise of this sus- 
pensive power, as far as it regards laws pos- 
terior to the convocation of the present Na- 
tional Assembly, is, not what ought to have 
been the intention of the legislature in the case 
in question, but only what would have been so, 
had the same been present to their view. 

Abt. XV. — All Judges and other ministers 
of justice are also hereby invited to make re- 
port, at any time, of any inconvenience which 
appears to them Uhely to ensue from the literal 
execution of any article of law, even although 
no case calling for such execution shall have 
yet arisen : as also to propose questions rela- 
tive to the import of any passage in the law, 
which may have appeared to them ambiguous 
or obscure. 

Art. XVL — The subordinate representa- 
tive assemblies, in the exercise of the powers 
of administration, and subordinate legislation, 
lodged in their hands by the supreme legisla- 
ture, are [not ?] accountable to the judicial 
power. The members of them cannot there- 
fore be punished, or cited to appear before 
it, for any act done by them in their quality 
of members. Obedience to an act of any such 
assembly, acting within the sphere of the autho- 
rity committed to it by the sovereign legisla- 
ture, is to be enforced by the courts of justice 
m like manner as to an act of the National 
Assembly itself. But for that purpose, it is 
necessary that the courts of justice should take 
cognizance, upon every occasion, of the ques- 
tion, whether in such instance the subordinate 
assembly has or has not cof^ned itself within 
its proper sphere, and to decide accordingly 
upon the validity of their act. 
^ Abt. XVII — The judges, elected as m 



manner hereafter ordained, shall enjoy their 
offices for life, unless divested thereof in 
manner hereinafter specified. 

Abt. XVIII. — Judicial proceedings, from 
the first step to the last inclusive, shall, in all 
cases but the secret ones hereinafter spec^d, 
be carried on with the utmost degree of pub- 
licity possible. 

Art. XIX Every subject has a right to 

plead his own cause, in every stage, and be- 
fore every court, as well by word of mouth 
as in writing ; and as well by himself as by 
the mouth or hand of ojuf person of his choice, 
not being specially debarred by Imp. 

Art. XX. .m^ All monopoly of the right of 
selling advice or service in matters of law 
(saving provisionally the profession of a no- 
tary) is abolished. Any advocate may praC" 
tise in the capacity of an attorney; any 
attorney, in the capacity of an advocate; and 
any man, not specialhf debarred, in the capa- 
city of either. 

Art. XXI. — In every suit, civil as well 
as penal, both parties shall attend in person 
at the commencement of the cause, in presence 
of each other and of the judge (unless in as 
far as they may stand excused by special rea- 
sons, in manner hereinaft&r specified): and so 
from time to time during the continuance of 
the cause ; there to depose, and to be inter- 
rogated, at any time, they or their represen- 
tatives, each on the part of the other, in the 
same manner as witnesses. 

Art. XXII All privilege in matters of 

jurisdiction stands abolished. All subjects 
stand henceforward upon an equal footing, in 
respect, as well of the manner of pleading, 
and the order in which their causes are to be 
heard and decided, as of the choice of the 
courts before which they are to plead. 

Art. XXIII The constitutional order 

of jurisdiction shall not be disturbed, nor 
the subject drawn out of his natural court by 
royal commissions, or attributions of causes, 
or arbitrary evocations. 

Abt. XXIV Resolved, That this Atsem- 

bly will, with all convenient speed, proceed 
to the enactment of a law to determine in 
what cases, and how, the power of evocation 
may be lawfully exercised. 

Art. XXV Resolved, That this Asseni* 

bly will proceed with all possible expeditioD 
to frame a new code of Procedure, of which 
the object shall be to render the administra- 
tion of justice as simple, as expeditious, and 
as little expensive as possible. 

Art. XXVI Resolved, That this Assem- 
bly will proceed with all possible expedition 
to firame a new code of Penal Law, of which 
the object shall be to render the punishments 
in every case as proportionate, as mild, and 
as apposite, as possible ; never losing sight oi 
the nuudm, that every lot or degree o/'punisb* 
ment whidi is not necessary, is a violatte 
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of tlie rights of man, and an offence eommH- 
ted 1^ tbe legislator against society. 



TITLE IL 

DUTUBUTION AND OEAOATION OF THB 
C0UBT8 or JU8TICB. 



Aet. L — In every poruA [or canton] i 
^hall be a court of justice m immediate j 



J there 
T immediate jurie^ 
diction, under the name of the Parish Court* 
eompoud of a mngU judge: eaving euch con- 
eoUdations or divisions of parishes, as may 
be wuide for this purpose, in virtue of the 
powers hereinafter given. 

Art. IL — In each district there shall be 
a court of justice of immediate jurisdiction, 
under the name of the immediate District 
Court, composed in Uhe manner of a single 
jmdget 

Art. IIL-^/ii each district there shall 
also be a Court of Appeal, under the name 
of the District Court of Appeal, composed 
in Uhe manner of a single judge. 

Art. IV. — [In each department there 
shall be a Court of Appeal, under the name 
of the Department Court, composed in 
Uhe manner of a single judge,} [Qiiore, the 
necessity of this court tj 

Art. y. — At Paris tiiere shall be a Court 
of Appeal, in the last resort, under the name 
of the Metropolitan, or Supreme Court, com- 
posed in Uhe manner of a single judge. 

Art. VL — The decrees of the Metro- 
politan Court of Justice shall be final, ex- 
cept such on account of which censure shall 
have been past on the judge by a decree of 
the National Assembly, in maxner hereinafter 
specified. 

Art. VII — To each of the several classes 
^f courts above mentioned is given authority 
over all sorts of persons, and in every sort of 
coMse, throughout the hingdom ; saving onfy, 
the difference between jurisdiction immediate 
and appellate, and the authority of certain 
tribuntus of exception, m as far as the same 
is hereby achujwledged, and provisionally con^ 
firmed,- 

Art. ym, --^Tliese are, L Courts-Mar- 
tial in the land service ; in as far as the powers 
qfsuch courts are coined to the maintenance 
^discipline among military men. 

Art. IX.— 2. Naval Courts^Martial; in as 
far as their powers are confined to the main- 



* The difficulty of deciding between Parish 
Courts and CotiftNi Courts, and between the adop- 
tioD and rejection ofi^Dnartment Courts, ne- 
cessitsted, in some parts or this drauafat, a lati^ 
tnde of expreision^ and thence a sort of obscurity, 
which would not otherwise have bud existence. 
At a period, too bte for the requisite alterations, 
I am become clear in my own mind against the 
Ihpartment Courts, and the question, as between 
PariA and Canton Courts, depends upon load 
oansidenitions, not within my reach. 
Vol. IV. 



temamce of discipl i ne among men engaged in tk4f 
naval department ofthepuhHe service. 

Art. X. — 3. Causes relative to matters 
happening at sea, on board jarivate vesseki 
belong to the jurisdiction of the courts of any 
territory where the vessel is in harbour: vis. 
to the immediate courts^ if no regular Judg- 
ment has been passed in virtue of any lawfitl 
authority on board the vessel: or, \f there 
has, then to the courts ofappeaL 

Art. XL — 4. Courts Ecclesiastical: im 
as far as the powers of such courts are con- 
fined to the maintenance of ecclesiastical die* 
cipUne amona ecclesiastical men. 

Art. XIL 5. — All representative assem* 
bUes : for the purpose of putting a stop to, 
and punishing offknces committed by members 
or others, in face of the assembly. 

Art. XUL^AU courts, other than the 
tribunals of exception, as above spet^ied^ 
shall be comprised under the common appeU 
lotion of Ordinaij Courts. 

Art. XIV. — In every ordinary court [but 
the parish court, and in every parish court 
where there is a judge specialfy appointed, as 
in Ttt, F.] there shall be a Pursuer-general 
and a Defender-generaL 

Art. XV Attached to the authority of 

the judge, as well as to that of the pursuer* 
general and definder-general of every ordi- 
nary court, shall be the power of appointing 
substitutes, or deputies, viz« one permanent 
and occasional ones as occasion may reqftire. 

Art. XVL — The name oi Adoocate-Oe* 
neral, or PubUc-Advocate, AaXL be common 
to pursuers and defenders general ; and the 
name of Magistrate to judges, advocate-ge- 
neralsy and tiie permanent deputy of each. 



TITLE IIL 

07 ^UDQBS 07 THE ORDINARY COURtS.' 

§ I. Appointment — Continuance in Cffice—' 
Power and Panh^ 

Art. t—A [Judge*] (principal) dull be 
elected by the Sectors diosen by the active 
citizens of the territory over whidi he is tor 
be [judge,*] in the same manner as a mem- 
ber of dte adnunistrative body of that terri- 
tory; parochial [judges *»] excepted, of whon» 
in Tit. v., and metropolitan [judges. *»] 

Art. IL ^. On the first election, to be eli« 
gible to this office, a man must be seven and 
twenty years of age, and must have exercised 
the fimctions of a man of law, for three years 

* With the variations indicated by the ensu- 
ing notes, the contents of this will senre for Tit 
XI. Of Pursubr-Oensrals, and Tit XIL 
Of Defender-Oenerals. 

f Purs. Oen. Pursuer-OeneraL 

* i Def. Oen. Defender-CkneraL 
i. ( Purs. O. Punuer-Oenerals. 

i Def. G. Defender-Oenerals* 
T 
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in a superior court, or for five years befwe 
an inferior tribunal.^ 

Under the denomination of Men of Law, 
are comprised, for this purpose, I. Judges of 
eyery description ; 2. King's sudyocates and 
attornies, and their substitutes; 3. Adyo- 
Gates; 4. Attornies; [5. Secretaries of courts? 
Gr^iffienfi [6. Notaries?] 

Art. IU. — No vacancy in any [judicial 
office<>] but the lowest shall be filled; but out 
of the same rank of [judges,^] or iJiat next 
below: but [judges *»J in those ranks all over 
the kingdom are alike eligible. 

Art. IV. — No vacancy in the lowest rank 
of [judges] ^ principal shall be filled but by 
some one who has served in the station of 
[judge]* depute permanent, and that for at 
least [three] years, on elections posterior to 
the year [1793.] 

Ajit. V. The [judge •] principal of every 
court, (except the parish [or canton] court, 
and die metropolitan) shall hold hu office 
for life, unless divested of it in one or other 
of the following ways : — 

1. Resignation. 

2. Forfeiture, judicially pronounced. 

3. Amotion, pronounced by the suffrages 
of a minority of the whole number of the 
electors entitled to vote at the last preceding 
election, general or particular, holden for the 
dioice of a magistrate, or of a member of the 
administrative body a( his territory. 

4. Amotion, pronounced by a majority of 
the whole number of members of the admi- 
nistrative body next in rank above that of 
the territory c^ which he is [judge.*] 

Art. y I. — By amotion, without forfeiture, 
a pudge *] loses his raiUc as such, but not his 
salary, nor the capacity of being rechosen, 
even immediately. 

Art. VIL — • Every judge, for the enforce- 
ment of his decrees judicially given, has, in 
case of necessity, the command over all per- 
sons, without distinction, within the bounds 
of his territory, the king only, and judges of 
equal or superior rank, excepted. 

Art. VIIL— When a [judge,*] in the ex- 
ercise of his function, goes out of his own 
proper territory into another, he takes his 
[rank and power «] with him, subject only to 
the [rank and power<] of the co-ordinate and 
superior [judges «»] of that territory. 

Art. IX — A judge principal* shall have 



f Purs. G. Pursuer-general 
IDef. O. Defcndcr-SencraL 
. f Purs. G. Puisaer-Gencrals. 
IDef. G. DefeDder..Genenas. 
« This article is copied from Tit IV. Art V. 
of the Committee^s draught, rdbidye to the Dis- 
trict Courts. The specification I have sulijoined 
seems requisite, to prevent uncertainty, 
d / PuRs« G. Office of Pursner-GeneraL 
i Def.G. Office of Defender-General. 
• Purs. G. and Def. G. Omit this article. 
Puas. G. and Def. G. Authority. 



precedency of all persons over whom he has 
power, as according to Art. XL; ajudge of 
appeal taking place of a ju^ of immediate 
jurisdiction for the same territory, and judgea 
€f( the same court according to the priority 
of their appointment. 

Art. X. — Judicial duty' ought not to be 
neglected for any other. Acceptance of a ju- 
dicial office vacates every other, judicial or 
not judicial : and acceptance of an office not 
judicial, vacates every judicial one. Much 
less shall a Judge exercise any other profes- 
sion, such as that of notary, advocate, or 
attorney. This extends to Judges-Deputes 
permanent, but not to judges natimd, of whom 
in Tit. V. 

Art. XL — [Ajudge ought to stand clear 
of offence^ and of suspicion i^ partiality.^"] 
No [judge*] shall give his vote at any elec- 
tion ; nor use any means, direct or indirect, 
to influence the votes of others. 

§ 2. Pay. 

Art. I. — The expense of the salary of an 
[instituted judge*] of the parish court shall 
be defrayed by the parish : 

[Of a canton court, by the district :] 

Of a district court, by the district : 

[Of a department court, by the depaK- 
ment:] 

Of the metropolitan court, by the nation. 

Art. II. — On the [ day] preceding the 
day of election, an auction shall be held be- 
fore the directory of the administrative body 
of the territory charged with the eiroense o£ 
the salary, under the name of the Patriotic 
Auction : at which the candidates shall be 
at liberty to attend, in person or by proxy, 
in order to declare, each of them, what he is 
vrilUng to give, if anything, to ^e common 
fund <^the territory, in the event of his being 
elected to the office. And thereupon the office 
shall be put up by the president, each bidder 
being at liberty to advance as often as he 
thinks proper, in the manner of a common 
auction. 

Art. IIL — As soon as it appears that no 
candidate will make any fiirther advance, eadi 
shall give in an undertaking in writing, in 
which shall be specified what he binds him- 
self to give, in the event of his being elected. 

Art. IV. — At the same time each candidate 
shall give in an inventory of his estate, as 
well in possession as in expectancy, together 
with all charges thereupon, with an estimate 



s Purs. Gen. and Dbf. Gev. To this ar. 
tide substitute— Acceptance of the office of Pur- 
suer [or Defender] General at any court, va- 
cates every other; and acceptance of any other 
office, vacates that of Pursuer [or DeKuder] 
General. Nor shall a Puzsoer [or Defender] 
General exercise the wofession of notary, ad- 
vocate, or attorney. This extends to Punner 
[or Defender] Geniends and Deputes pennaneat 

*> Purs. Gev. and Def. Gem. Omit this 
clause. 
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of the dear valnc thereof in ready money ; 
the nHiole befaig signed by the cudidate him- 
self and yerified by his oath. 

Art. V. — At the same time each candi- 
date shall giye in a paper stating his preten- 
sions, of what nature soever, on which he 
grounds his hopes of being chosen ; such as 
his age, the time during whidi he has acted 
in the capacity of a nwn of law, in what 
branch of the profession, before what courts, 
and the like : and such paper shall also be 
signed by the candidate himself, and verified 
by his oath. 

Aet. VL — The above inventory may 
either be open or scaled : if sealed, the de- 
claration of its verity, concluding with the 
signature, shall be on the outside: and it 
shall be reserved unopened till the event of 
the election is declared ; at which period, if 
he whose act it is should prove the success- 
ful candidate, it shall thereupon be broken 
open ; if not, it shall be returned to him un- 
opened. 

Abt. VIL — The above-mentioned under- 
takings and declarations shall forthwith be 
printed together on the same paper, and a 
copy given to every elector [ ] days be- 
fore the election. 

Art. VIII — If, the election having fellen 
upon one of the bidders, he should fiul in 
complying in any particular with the terras 
of his engagement, his right to the office 
shall thereupon cease ; and upon a vacancy 
declared by the competent court, at the in- 
stance of the procurator syndic of the ad- 
ministrative body, a new election shall be 
decreed : but time may be allowed him for 
performing his engagement, or an equivalent 
accepted by the court on his application, the 
procurator syndic being heard on the other 
side. 

Art. IX. — The penalty, in case of false- 
hood in a declaration given in as above, shall 
be, if the falsehood were wilful, forfeiture of 
the office, together with the purchase-money, 
if any were paid : if the fiilsehood happened 
through inadvertence coupled vrith temerity 
or negligence, a discretionary fine. 

Art. X — From the salaryof every [judge^] 
shall be deducted [25] per cent upon the in- 
terest of the capital representing his private 
fortune ; yet so as that the remainder shall 
not be less than [one fourth] of the whole ; 
unless in as fitf as any fiuther deduction may 
have been comprisea in the undertaking he 
has delivered in. 

Art. XI. — In the case where, his salary 
not having undergone the utmost deduction 
of ndiidi it is thus susceptible, any accession 
happens to his fortune by sttccetsion, dom^ 
tion, or bequest, to the value d [12,000] 
livres or upwards, he shall, within [half a 



year] after effi^s to that amount have been 
received, give in a supplemental declaration 
of the particulars of such accession ; and, upon 
an account settled with the officer who stands 
charged with the payment of his salary, a pro- 
portionable deduction shaU take place, from 
the day when such supplemental declaration 
was given in. 

Art. XIL — The contribution offered at 
the auction, may be either in ready money, 
or in any other shape ; and in particular, it 
may be in the shape of il release of the whole, 
or any part of the appointed salary : and in 
this case, the deduction prescribed by Art. X. 
shall be understood to be included ; but no 
offer shall be deemed validj whidi would re- 
duce the income of the candidate below the 
amount of the appointed salary. 

Art; XIII. — On the day when the suc- 
cessful candidate is sworn in, and previous 
to his being sworn in, any member of the 
corporate assembly, before whidi he is sworn 
in, shall be at liberty to put to him all sudi 
questions as may tend to ascertain the truth 
and suffidency of the several declarations he 
has given in : and whoever ezerdses the func- 
tions of procurator syndic, is specially charged 
with this duty, and responsible for the ne- 
glect of it. 

Art. XIV That time and opportunity 

for scrutinizing the accuracy of the inventory 
above mentioned may not be wanting, the 

Sudge elect •] shall not be sworn in till [ ] 
lys after it has been broken open, nor till 
[ ] days after it has been published in [Me 
newspaper most current in the p/oce.] 

Art. XV In case of amotion without 

forfeiture, the salary paid shall be the ap« 
pointed salary, without deduction : and any 
contribution that has been given in conse- 
quence of the patriotic auction shall be re- 
fimded, but without interest. 

Art. X VL — In case of resignation, the 
contribution shall in like manner be refunded, 
but no salary continued. 

§ 3. Attendance, 

When InfusHce sleeps. Justice may do the 
same. 

Art. L~ The [judgment- seat >] ought 
never to be empty, during any part of the 
juridical day, throughout the year: in an 
immediate court, never : in a court of appeal, 
never where there is any cause on the paper, 
ripe for hearing. 

Art. IL^The juridical day shall be of 
[twelve] hours : viz. from [eight] to [dght,] 
allowing only [one] hour vrithin that time, 
viz. between [two] and [three] for refiresh-^ 
ment. 

This extends not to the judges termed 
Natural. 



r Purs. Oek. Pumier-OeneraL 
i Def. Osx. Defender-OeneraL 



. f Purs. 6. Seat of the Pursuer-General. 
i Def. 6. Seat of the Defender- General 
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Art. III. — A rjudge immedimte,^] when 
absent from the fixed judgment- leat upon 
out-duty (as upon a view or the examination 
of a sick person,) ought to take care that it 
be filled, if possible, by some [judge*] depute 
permanent or occasional, on pain of being re- 
sponsible for the fidlure. 

Art. IV A [judge's >] salary shall be 

redu>ned by the day, and paid him every 
[week] by [the paymaster,'] It shall be paid 
him nowhere but upon the [judgment] seat; 
or, in case of sickness, in his own apartment: 
a day's pay being deducted for every day of 
absence, otherwise than upon dut v ; except 
vacation-days whidi he is allowed to take, 
[thirty] in the course of the year, at his 
choice; provided that the [judgment] seat 
be not at any time left vacant. 

Art. V. — The day's pay thus to be re- 
ceived shall be a day's pay of the appointed 
salary : the diflkrence, if any, between that 
and the clear salary remaining after the con- 
tribution furnished according to § 2, shall 
be made up by quarterly advances, which the 
ludge*] shall make on [the ueual quarter- 

_rs] to [the pafmaeterT] nor shall he be 
reimbursed any deficiencies occasioned by un- 
idlowed days of absence. 

Art. VL — Declaration to be taken by every 
[judge*] every time he receives his salary : — 

I, A. J., solemnly declare, that since the 
last time of my receiving salary, I have not 
at anv time, during juridical hours, been ab- 
sent irom the duty of my office, except during 
the following days, viz. [ ], nor absent 
from the judgment-seat, except the following 
days, when I was out upon duty, at the places, 
in the causes, and for the purposes following, 
viz. [ ]. 

Art. VII. — A copy of every such declara- 
tion, signed by the [judge,*] shall, on that 
same day in which it was made, be hung up, 
in a conspicuous manner, near the judgment- 
seat, there to remain till the next quarter- 
day. 

Art. VIIL — A [judge*] is to be under- 
stood to have been absent from duty on any 
day, if, in the course of that da^, he has not 
sitten at least [one hour;] and if, during the 
rest of the day, he has not been within [an 
hour's] call of the judgment -seat, except 
when out upon distant duty : word being left 
with [ ] where he was to be found. 

Art. IX. — ^[Judges**] of immediate courts 
are also bouna to go upon duty, in cases of 

r Purs. O. Porsuer-GeneraL 
i DBF. O. Defender-OeneraL 
.J Purs. O. Puisaer-Oeneials. 
t Def. O. Defender-Oenerals. 
^ Purs. 6. Pursuer-General of an immediate 
Cbort. Def. O. Defender-General of an im- 
mediate Court 
.fPuRS. G. Pursuer-General's. 
iDEF. G. Defender-General's. 



necessity, at all hours, in manner hereinafter 
specified. 

§4. Oath of Office, 

Art. j The following oath shall be 

taken by every pudge*] upon his entrance 
into office. While pronouncing it, he shall 
stand up before the judgment-seat, in open 
court, with his left hand on his bosom, and 
his right lifted up to heaven: — 

I, A. J., being raised by the choice of mv 
fellow-citizens to the office of [ ],. 

do solemnly promise and swear : 

[Art. IL "~1. That so long as I con- 
tinue in possession of my said office, I will, 
to the bait of my ability, administer justice 
to all men alike, to high and to low, to rich 
and to poor, not suffering myself to be bisssed 
by personal interest, by hope or fear, or by 
fiivour or aversion towards any individual or 
dass of men or party in the state.] 

Art. III. —2. That I will not endeavour 
to keep secret, but on the contrary study by 
all suitable means to render public, the pro- 
ceedings belonging to my office, in all casea 
in which the law ordains them to be public 

Art. IV. ~3. That I will keep secret, 
to the utmost of my power, the proceedinga 
belonging to my office, in as fur the law or- 
dains them to be secret. 

Art. v. _4. That I will not on any ac- 
count, out of the regular course of justice, 
give ear to, but indignanUy reprove, any ap- 
plication that may be made to me oonoerning 
any cause in contemplation of its dependii^ 
or coming to depend before me, mudi lesa 
give any opinion or advice relative thereto: 
and that, should any sudi application be made 
to me in writing, I will forthwith produce 
and read the same in open court, idthough it 
should be contained in a private and confi- 
dential letter. 

Art. VI. _5. That I will at no time ac- 
cept any gift or fiivour that shall have been 
offered me, in the view either of influencing 
or recompensing my conduct on any parti- 
cular occasion in the discharge of the fimc- 
tions of my office : and that, in case of my 
suspecting any fiivour to have been done or 
offered me with any such view, I will forth- 
with declare and make public my suspicion: 
nor will I knowingly and wittingly suffer any 
such offer or recompense to be made, on any 
such account, to any person dependent upon 
or connected with me ; but that, on suspi- 
don of any such offer or recompense, I vml 
forthwith make public such my suspicion, to- 
gether with the grounds thereof and the 
names of all parties concerned* 



■> Purs. G. and Def. G. For ihh cUhh mh-^ 
ttUute the three ckuuet inserted under Tit. XL 
Art VII. VIIL IX. 
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Art. VIL — 6. That I will not, <m the 
occuion of any pecuniary or other bargain, 
directly or indvectlv avail myself, or endea- 
vour to avail myself, of the influence or au- 
thority of my station to obtain any advantage 
to mysdf or any other. 

Art. VIIL — 7. That I will not take any 
part whatsoever in mj election ; nor use any 
means, direct or indirect, to hifluence the 
vote Gdf any other ; excepting only the public 
statement of my pretensions according to law, 
on any election in which I shall myself be 
candioite. 

Art. IX. — 8. That I wiU not willingly 
absent myself from duty, except to the ex- 
tent of the time allowed me by the law, or in 
case of unavoidable necessity, resulting from 
nckness or otherwise; nor then, without 
making the best provision in my power for 
keeping my place supplied. 

Art. X 9. That I will, as &r as de- 

|>ends upon me, give to every cause that 
comes into my hands, the utmost dispatch 
that shall appear to me consistent with the 
purposes of justice: nor will I" put off 
any cause, or give to any cause the priority 
over another, but for special reason publicly 
declared. 

Art. XL—IO. That I will at no time, 
through impatience or otherwise, knowingly 
cause or permit justice to suffer by undue 
precipitation ; and in particular, that I will 
not bestow less attention upon the cause of 
the poor than of the rich; considering that, 
where small rights are seen to be contemned, 
great ones will not be deemed secure; and 
that importance depends not upon nominal 
value, but upon the proportion of the matter 
hi dispute to the circumstances, and its rela- 
tion to the feelings of the parties. 

A.RT. XII 11. That I win not, through 

fevour to those who profit by the expense of 
the administration of justice, connive at, much 
less promote, any unnecessary expense; but 
on the contrary study, as mudi as in me lies, 
to confine such expense within the narrowest 
bounds compatible with the purposes of jus- 
tice. 

Art. XIIL— 12. That I will not, through 
impatience, or fiivour to the professional ad- 
vocate, show discountenance to him who 
pleads his own cause, or to him who pleads 
gratuitously the cause of his friend, but rather 
show indulgence and lend assistance to their 
weakness. 

Art. XIV. ~ 13. That I will, in all things 
touching the execution of my office, pay obe- 
dience to the law: and that** I will do my 
utmost to carry the same into execution, ac- 
cording to what shall appear to me to be the 
intent of the legislature for the time bcdng ; 



" Purs. O. and Def. G. Insert ^tetk ca 
o Puas. G. and Def. G. Intert^ia as far 
as appertains to my office. 



not presuming to set my own private will 
above the wiU of the legislature, even in such 
cases, if any, where the provisions of the law 
may appear to me inexpedient; saving only r 
the exercise of such di^retionary suspensive 
power, if any, with which the legisUture may 
have bought fit to entrust [me. <] 

Art. XV. — 14. That I yhXL not eithec 
make or revoke any appointment of a depute, 
permanent or occasional, with a view to &- 
vour or prejudice any suitor otherwise than 
according to justice, but for the common 
convenience of suitors, and only to the ex- 
tent of the number which shall appear to me* 
requisite to that end. 

All these engagements I hold mysdf so*' 
lemnly pledged to frilfil, by ail the regard I 
owe eitiier to the displeasure of Almighty 
Grod, or to the indignation and contempt of 
my fellow-citizens. 

Art. XVL — A copy of the above oath, 
printed in the largest type, and on one side 
only of tJie paper, with the signature of the 

S'udge*] at length to every clause, and at 
e end the date of the day when signed, 
shall be kept hung up in a conspicuous situa- 
tion, near the [judgment^] seat, so long ai 
he shall continue in office. 

§ 5. DtpmteM. 

Art. L — The duty of the permanent 
[judge*] depute shall be to take tiie place of 
his principal, and with the same [powers, *] 
whensoever the principal shall happen to be 
absent from duty, or preoccupied therein. 

Art. II The [powerH of the [judge*] 

depute permanent shall last as long as his 
principal continues in the same office, and un^ 
til a vacancy in the office is filled up ; unless 
the appointment be sooner revoked, which 
it may be at any time, or terminated in any 
of the ways in which the office of a judge 
principal may be vacated. 

Art. IIL— To the station of [judge*] de- 
pute permanent, no emolument of any kind 
shall be annexed; except a habit of office to 
be worn while on duty, and a mark of honour 
to be worn at all times during his continu- 
ance in the station : and in rank he shall take 
place next his prindpaL 

Art. IV — A [judge*] principal is civilly 
responsible for the acts of his deputes, per- 
manent or occasional, having recourse to them 
for his indemnity : also criminally, in case of 
his concurring with, or barely conniving at, 
any behaviour known to him to be criminal 
on their part. 

p Purs. G. and Def. G. /fufri^the re* 
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Art. V.4— a [judge*] depute permanent 
shall pronounce and sign the same oath as a 
[judge*] principal, ana in the same manner; 
excepting only the words Jj}enMnent or] in 
the 14th clause ; and makmg the requisite 
change at the commencement relatiye to the 
style of office. 

Art. VI. — A permanent [judge*] depute 
is bound to the same attendance as his prin- 
cipal ; except that he is allowed double the 
number of vacation days in, the year (taking 
them only when his principal is upon duty J 
and that he is not liable to be called to night- 
duty while his principal is in the way. 

Art. VII. — Attached in like manner to the 
office of [judge*] prindpal, shall be the power 
of appomting occasional [judges^] depute for 
the purpose of performing duty in any particu- 
lar cause, or relative to any particular point 
in any particular cause. 

Art. VIII. — To the function of occasional 
pudge*] depute shall belong neither emolu- 
ment nor permanent honour : but for distinc- 
tion's sake, he may wear, while on duty, a 
medallion, or other such mark of office. 

Art. IX An occasional [judge*] depute 

shall, previously to the first time of his taking 
upon him that function, pronounce and sign, 
in the presence of the judge who appoints 
him, [ojt oath the same as the above, mutatis 
mutandis ;] and entry of his having done so, 
shall forthwith be made in the register-book 
of the court. 

Art. X. — A permanent [judge*] depute 
has in like manner, and under the same re^ 
sponsibility, power of appointing occasional 
[judges**] depute. But it is to be expected 
that he exercise it only in case of necessity, 
and for the reason that such appointment 
cannot be made by the [judge*] principal : 
and such appointment is at any time revo<»ble 
by the [judge*] principal. 

Art. XL — As often as any act is done by 
or before a [judge*] depute, either permanent 
or occasional, mention shall be made as well 
upon the face of the act, if written, as upon 
the register-book, by or before whom ; and 
if in the instance of a [judge*] depute occa- 
sional, by whom appointed. 

Art. XIL — Care ought to be taken to 
avoid, as much as conveniently may be, the 
shifting of the same cause todifferent [judges**] 
unless when the points of which they respec- 
tively take cognizance, happen to be totally 
independent of each other : that [the judge 
who gives judgment'] may be as little as 
possible under the necessity of taking the 
grounds of his [opinion *]at secpnd hand, from 
another man. 

. f Purs. O. PunoerTGenenL 
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§6. Responsibility, 



Art. I The punishment of a [judge*] 

for misbehaviour in relation to his omee, may 
be to all or any of the effects following : — 

1. Injunction to be more circumspect in 
future^ 

2. Suspension from office. 

3. Deprivation. 

4. Incapacitation £ot any office, or for cer^ 
tain offices. 

5. Fine. 

6. Imprisonment. 

7. Obligation to make satasfiMstion, in the 
way of pecuniary compensation, or otherwise, 
to the party ii^jured. 

8. When the effect of the misbehaviour 
has been to produce death, or any other cor- 
poral suffering, on the part of any one, in the 
way of punishment, or otherwise ; such of- 
fence, if accompanied with evil conscience,^ 
[mauvaise /ot,] shall be punished as if com- 
mitted with the offender's own hands. 

Art. IL — Judges, pursuer-generals, de^ 
fender-generals, and their respective deputies, 
being privy to anv misbehaviour, accompanied 
with evil conscience, on the part ot each 
other, and not informing in due time, are 
punishable, as for connivance. 



TITLE IV. 

OF JtTRISDICTION. 

Art. I That shall be styled a roan s map 

tural court, within the territory of which his 
ordinary and fixed abode is situated ; that, his 
occasuma/ court, within the territory of whid) 
he happens to be, for the time being : the 
defendant, for instance, at the instant he re- 
ceives a summons, or is put under arrest. 

Art.il — Regularly all causes, as well 
penal as civil, belong to the defendant's or- 
dinary court : if he has more ordinary abodes 
than one, then to the courts corresponding 
to any one of such abodes, at the option of 
the pursuer. 

Art. III. — ^But it may be dismissed in the 
state in which it is, at any time, firom any 
one such court to any other, at the requisi- 
tion of either party, upon consideration had 
of the mutual convenience of both. 

Art. IV. — A cause may alsobe commenced 
in the defendant's occasional court ; subject 
in like manner, to be dismissed to his ordinary 
court 

Art. V. — ^But a cause relative to immov-^ 
able property, may be heard and determined 
in the court of the subject-matter. Any such 
cause may be begun there ; and if begun in 
the defendant's court, or elsewhere, it may be 



* A full definition of the expression, evil con- 
science, [mauvaise foiy malaJldesVis absolutdy 
necessary : but its place is in the Penal Code, 
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removed from thence, by either c^ Uie ptr- 
ties, tmlen previouily inhibited upon hearing 
before the judge. But althoogh begun there, 
or remoTed thither, it may be dismtised, by 
the judge, to the defendant's eourt, if he 
thinks proper, in consideration of mutual or 
preponderant conTcnience. 

Abt. VL — A cause relative to specific 
property not immovable, shall be b^n in 
the court of the defendant ; but may be dis- 
missed to the court of the subject-matter, 
upon consideration of mutual or preponderant 
convenience. 

Art. VII. — A cause relative to a subject- 
matter situated in more jurisdictions thu 
one, may be heard and determined in any 
one : and the decision of any one sudi court 
may bind the whole subject-matter ; but it 
may be dismissed to any of the others, on 
consideration of mutual or preponderant con- 
venience. 

Any aggregate of different effects, com- 
prised under, or referred to, by one and the 
aanle daim, are to be considered to this pur- 
pose, as forming one and the same subject- 
matter: for instance, the stock of a fium, 
situate within divers territories. 

A&T. VIIL — A cause may even be dis- 
missed to the pwrguer*8 cotift, or to any fo- 
reign court, upon consideratioii of preponde- 
rant convenience: but the difference, in point 
of convenience, in this case ou^t to be con^ 
tiderable, and dearly estabUahed. 

Akt. IX In the estimation of com- 
parative convenience, the pecuniary circum- 
stances of the parties ou^ particularly to 
be taken into account. 

Abt. X. — A plaintiff, instead of carrying 
the cause before the proper court, Aether 
of the defendant or of the subject-matter, 
may carry it before the court of any territory 
adjoining, so that the seat of such adjoining 
court be not fiffther distant than that of the 
proper one: but in so doing, he acts at the 
peril of costs, should the ^stance be found 
greater. 

Abt. XL — A plaintiff shall be responsible, 
in costs and dam^pra* asfor vezation, i^ with- 
out any convenience to himself, and merely 
with a view of putting his adversary, or any 
one else, to inconvenience, he commences a 
suit in, or removes it to, a court known to be 
inconvenient to them, even though the court 
be not improper : or, even with views of con- 
venience, if the comparative convenience be 
deemed too slight on his side, to leave him 
any real hope of seeing the cause retained 
there. 

Ajit. XIL — Where there are more plain- 
tiffs than one, or more defendants than one, 
the convenienoe of every such party is to be 
taken into the account. 

Aet. XIII. — By consent of all parties, 
any dvil cause may be carried on, in the first 



instance, before an^ immediate court what- 
ever; nor shall it in that case be removed 
from thence but bv like consent. Or on ac- 
count of very evident predominant conve- 
nienoe manifesting itiel( since the giving of 
the consent. 

Ajit. XIV. — But in such cases it behoves 
the jivdge to be upon his ffuard against causes 
coQuuvely removed to a distant scene, for the 
purpose of prejudging the interest of a third 
person : and in sudi case, besides applying, 
should the case admit of it, the punldiment 
appointed for this sort of firaudulent attempt, 
it behoves him, by suitable notices and pub- 
lications, to render the success of it imprac- 
ticable dsewhere. 

AaT. XV. — Gauses, penal as well as dvil» 
to whidi a French dtizen is party, and in 
which the cause of action arose elsewhere 
than within the territory of France, belong 
regularly to the defendant's courts: viz. to 
the courts of appeal, if judgment has already 
been givea in any foreign court ; otherwise, 
to the immediate courts : but in both cases 
subject to removal, on the ground of pre- 
ponderate convenience. 

Art. XVL — A plaintifl^ who, having 
commenced a suit in any court, commences 
another suit, relative to the same matter, in 
the court of another district, without leave 
obtained of the court first applied to, is re- 
sponsiUe, as for vexation. 

Aet. XVII. — The judgment, order, and 
warrant of every court, sludl be held good in 
the courts of every other territory, unless 
reversed in a court above, or pending the 
appeal fof that purpose. Under that restric- 
tion, every court ou^t to lend its assistance 
to the execution of the order of every other. 
Aet. XVIII. — An order or warrant of a 
foreign court shall, when countersigned by 
a judge of the territory, receive the same 
obedience as if issued by him originally. It' 
may even be obeyed without such counter- 
signature; and ought to be, rather than, 
on account of the delay occasioned by the 
application for sudi counter-signature, any 
fiulure of justice should ensue : unless the 
person whose obedience is called for, has 
reason to suspect the genuineness of it, or 
to know that the legality of it is disputed by 
the court of the territory in which such obe- 
dience is caUed for. 

Aet. XIX. — When a cause, or any in- 
ddental operation to be perfonned in the 
course of a cause, is brought before a judge, 
if he finds himself so circumstanced, m any 
respect, as to stand exposed to the action or 
influence of any cause oiparHaUty, he ought 
forthvrith to make known every sudi cause, 
except in the case hereinafter excepted (Art. 
XXIL) and dedine acting accordmgly : but 
if the party to whose prejudice alone such 
partiality, if it existed and operated, could 
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redoimd, insists upon the judge's taking oog- 
nixanee notwithstanding, he may, and, rather 
than there should be any fidlure of jostiee, 
he is bound to do so. 

Aat. XX That no cause of partiality 

may be undisclosed, any questions tending to 
produce such disclosure may, at any time, be 
put to any judge, b¥ or in behalf ctf" any per- 
son interested: and to every such question, 
if pertinent in matter, and not disrespectful 
in manner, the judge is bound to make answer 
on the spot. 

Art. XXL — Examples of causes of par- 
tiality : — 

1. Pecuniary interest of any kind, present 
or fiiture, certain or contingent. 

2. Relationship by blood, or alliance to 
any of the parties. 

8. Intimate acquaintance. 

4. Enmity, or litigation. 

5. Relationof landlord or tenant. 

6. Relation of debtor or creditor, if to an 
amount of sufficient importance to create any 
interest or dependence. 

In acceptii^ cognizance, or declining it, 
on such grounds, the judge ought to goyem 
himself rather by the actual affisction, than 
by the external cause. 

Art. XXIL — And, forasmuch as there 
may be secret causes of partiality, whidi a 
man could not disclose without great pain 
imd prejudice to himself, a judge may, on 
such consideration, decline jurisdiction, with- 
out cause assigned, whensoeyer it can be 
done without failure of justice ; doing as 
mudi as in him lies, to saye the parties from 
suffering any pr^udiee thereby. 

Art. XXIIL — Examples :_ 

Where he, or a son, or other such near re- 
lation of his, has any secret design, declared, 
or not vet declared, oi courting any woman 
in maniage ; or soliciting preferment, ct other 
fiivour, at tiie hands of any person, the same 
being party to the cause, or connected with 
one who is. 

Art. XXIV. — In any such case he may, 
without blame, sOently transfer the cogni- 
zance to a judge-depute, permanent or occa- 
sional ; (or, if he be a judge-depute, to his 
principal:) but, if this cannot be done, he 
may pray the partjr*s excuse, on the general 
allegation of motives of delicacy, referring 
him to an unexceptionable judge of some 
adjoining territoryj or in the case of a pa^ 
rish [or canton] court, to the district court 
above. 

Art. XXV — Although parties may, bv 
consent, carry a cause berore a court which 
is not, in any respect, a proper one, yet the 
judge is not bound, nor ought he to accept 
the cognizance of it, to the prejudice of the 
dispatdi due to the suitors oif his own terri- 
tory. 

Art, 3^XVI, — The foUowjnjf are the 



cases in any of whidi a court may be deemed 
a proper one, to the purpose of obliging the 
judge to take oognizaaoe: — 
If it be — 

1. The court oi any drfendtmt, ordinary or 
oocasiona]. 

2. The ordmtay court of any plaimtiff'. 

3. A court nearer eitnaied with reject to 
the abode of any of tiie parties than htt own. 

4. The court of the sic^/ic«-aMilt«r. 

5. The court of the eauMe of action ; u e. 
where the oflfence, whether public or private, 
was committed. 

6. In ease of eontraots, the court of the 
territory where the oontract was entered inta 

7. A court adjoining to one from whence 
the cause has been dismissed, on the ground 
of an avowed cause of partiality on the part 
of the judge, or through motives of deliaiey, 
as by Art. XXIV. 

Art. XXVII — A judge, though not 
bound to take cognizance of a cause for the 
purpose of definitive decision, is not the less 
bound to do any act whidi, to prevent fiul- 
ure of justice, may be necessary to be per- 
formed before the cause can be commeiMed 
in any proper court: such as the examiitttioQ 
of a witness who is upon the point of depar- 
ture; the arrestment of sudi witness if ne» 
oessary; the examination or seizure of eflecta 
capable of supplying evidence ; the seizure of 
effects for the purpose of insuring the respon- 
sibility of the defendant in case (^oonvicdoo ; 
and the like.* 

Art. XXVIIL—Complttnts of misbeha- 
vioor on the part of a judge in the executioo 
of his office, and petitions for expeffition on 
his part in a eanse depending before him, shall 
be preferred only to the court of appeal to 
whidi his court is immediately sukject. TboM 
extends to deputes permanent, as well as to 
prindpsls. 

Art. XXIX..^ Other actions, as well cri- 
minal as dvil, in which a judge is defendant, 
maybe brought in an immediate court of any 
t^tory adjoining to his; but may be dis- 
missed from thence to any other except his 
own, on the ground of preponderant convex 
nienoe. 



TITLE V. 

OF THE PARISH COiniT. 

§1. Of the Judges. 
Art. L — To the principal ecdesiastical 
minister of every parish shall bdong, within 



* A full catak^gue of these pneaotiooaij ex- 
pedients bdongs to the Code of Prooedurs. 

When a cause is aireadv commenced befine a 
competent court, the order or wanant of the 
jud|^ of that court will serve to oompd the as- 
sistance of all fbrrign judges, in v^tue of Ait 
XVII, «» »-> ^ 
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the limits of his parish, aU the powers of an 
immediate judge, mider the name cHhejudffe 
maiwrai of that parish; unless where sudi 
Authority shall have been superseded by the 
appointment of an imtituted judge. 

Aet. IL — The district assembly nuiy, un- 
der the controul of the department assembly, 
decree, with the consent of any parish, that 
such parish shall thereafter, instead of the 
matwral^ have an intHhtted judge ; fixing a 
salary, whidi in that case the pvish shall 
be bound to pay, lor the maintenance of ilie 
judge. 

Art. IIL — Upon a vacancy in such office 
of instituted judge, the authority of the na- 
tural judge dbaU revive of course, and con- 
tinue tiU the vacancy has been filled up. 

Art. IV. — The power of appdnting to the 
office of parish judge shall bdong to Uie dis- 
trict assembly, subject to the apjirobation of 
the municipality of the parish; unless where 
the district assembly has transferred it alto- 
gether to the municipality, whidi it ought 
to do, wherever the population and opulence 
of the parish is sudi as to afford a suffident 
•ecority against an overbearing influence on 
the election in the hands of a small number 
of individuals. 

Art. V. — In the same way nuiy be ap- 
pointed any additional number of Fellow- 
ju^ges, upon the terms of fixing a competent 
permanent salary for every su<£ judge. But 
no two judges shall take cognizance at the 
same time of the same point in the same 



Art. VL — The district assembly, under 
the eontroul of the department assembly, may 
give the local field of jurisdiction of any parish 
court an extent greater or less in any degree 
thaA that of the parish ; and to that purpose 
BDay new-model tlie local divisions of any part 
of their territory, in what manner they deem 
most convenient ; regard being had to extent, 
population, and the pecuniary fiumlties of the 
inhabitants. 

Art. VIL — An mstitaled parish judge 
jhall hold his office for life, unless divested 
of it in one or other of the Avowing ways, 
vix — 

1. Resignation. 

2. Forfdture judicially pronounced. 

S. Amotion by the sufirages of a majority 
of the whole number of active ddxens be- 
longing to the parodiial territory, confirmed 
by the district asse mbly. 

4. Amotion by the department assembly. 

Art. VIII. — Amotion, without forfeiture, 
shall not deprive him of his salary; but may 
deprive him, if so ordered, c^ the feculty of 
being re-elected into the same seat. 

Art. IX. — A cause commenced in a parish 
court, whether it be before the natural or an 
instituted judge, ma^ at any time be evoked 
by the immediate district court, at the in- 



stance of any party, but upon consideraiioii 
had of the mutual convenience of aU parties. 
But the judge of the district court, before he 
issues the order of evocation, or puts a party 
to the trouble of showing cause agdmst it, 
should assure himself as for as may be done 
by the examination of the party applying for 
it, that the power of granting it be not abused 
to the purpose of vexaticm or unnecessary 
delay. And for sudi vexation, should that 
appw afterwards to have been .the olqect, 
the party applying for sudi order shall be re- 
sponsiUe in costs and damages. 

Art. X. — Care ought to be taken, on the 
other hand, in penal causes, by the pursuer- 
general of the district, that, through rimpli- 
atj or criminal connivance on the part of a 
judge of a parish eourt, the powers of sudi 
court be not abused to the purpose of acquit- 
ting an offender, by suppression or partial 
examination of evidence, or to let him off 
with less punishment than is due; particu- 
larly in cases of offences merdy public, where, 
there being no person specially injured, there 
is no person specially interested to appeal : 
and to this end he may, without waiting to 
appeal, evoke the cause to the '■"f'ti^^t^ 
district eourt at any time. 

Art. XL — The judge of a paridi court 
may and ought to remit the cause of his own 
accord to the district court, wheresoever it 
appears to him that the purposes of justice 
would be better answered by his remitting 
it than by his retaining it. 

Examples : — 

1. Wherever it seems unlikdy that the 
judgment of the parish court, uriiidiever way 
given, would be acquiesced in: asmay happen 
from the intricacy of the inquiry, or the mag- 
nitttde of the subject in dispute ; especially 
in a court where there is no other ^an the 
natural judge. 

2. Where the cause, by reason of its com- 
plexity, is of a nature to take up more time 
than eould be spared by the juoge from his 
other official occupations ; at the same time 
that the territory afibrds no person competent 
to serve in that instance in quality of judge- 



Art. XII. — Examples of causes apt to 
be of a nauve particuUurly complot : — 

1. Causes relative to matters of account ; 
especially if the account be mutual, and die 
items numerous. Every disputed article is 
in feet the sulrject of a distinct cause. 

2. Bills for work done by artists or others, 
whose work it is difficult to judge of; such 
as architects, baillA in husbandry, stewards, 
attomies, and other agents, ke, 

3. Causes relative to mercantile accounts. 

4. Causes relative to the division of the 
mass of property left l^ a person dtesaaad. 

5. Causes relative to the dividon of insol- 
vents' estates. 
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6. Causes relative to tbe diviaioii of com* 
mon lands. 

Art. XIII — But notwithstanding audi 
remittal, the judge, rather than suffer any 
evidence to be lo^ ought to collect and re- 
cord it, if thereto required on either side. 

§2. Place of Judicature. 

Art. I. -~ In a parish where there is no 
instituted judge, the ordinary place of judi- 
cature shall be the parish church ; in which 
the natural judge or his deputy shall sit, to 
transact whatsoever judicial business pre- 
sents itself, every time of divine service, in 
the fiEu:e of the c(»igregation, immediately 
after the service. 

Art. II Such natural judge, or his de- 
puty, may also do judicial business in his own 
house : but, for d^e sake of publicity, in all 
cases where secresy is not required, he ought 
rather to prefer the church, if the business 
can wait without prejudice to the next time 
of divine service. 

Art. IIL — In penal causes, other than se- 
cret ones, definitive judgment shall never be 
pronounced by the natural judge elsewhere 
than in church ; though measures in the na- 
ture of execution may be taken provisionally, 
to prevent failure of justice. 

Art. IV — Causes whidi, being com- 
menced in, or brought to churdi at a time of 
divine service, cannot conveniently be finished 
at that time, may be adjourned, on notice 
then publicly given, to a time nearer than 
the next time of divine service. 

Art. V — Every Sunday, before the con- 
clusion of divine sernce, the minister .shall 
read a list of all the causes (not secret) in 
which any judicial business has been done in 
the course of the week, with a brief intima- 
tion of the nature of the business done in 
each. 

Art. VI. — Any person who conceives him- 
self to have reason to complain o{ anything 
done, or omitted to be done, in the way of 
judicial business, by such natural judge, out 
of church, may, on the next Sunday after such 
ground of complaint comes to his knowledge, 
or, if on that day prevented without his de- 
fault, on the first Sunday in which it is in his 
power, state such ground of complaint to the 
judge, in the face of the congregation : on 
which occasion any questions relative there- 
to may be put to him by or in behalf of the 
person? interested : and to every sudi ques- 
tion, if pertinent in matter, and not disre- 
spectful in manner, the judge is bound to 
make answer on the spot ; and, if thereto re- 
quired, to set down in writing each question, 
with his answer, or refusal to answer, pro- 
ceeding in the same manner as in the making 
up of a record [proch verbal.'] 

Art. VII. — No creation shall be made, as 
by § 1, Art. II., of an oHice of parish judge, 



without making provision at the same time 
for a justice-hall, with a dwelling-house for 
the judge. And until such hall and dwelling- 
house are built, or otherwise provided, the^ 
same use shall be made of the churdi, for 
the purposes of justice, by the instituted, as 
might be by the natural judge. 

Art. VIIL — On Sundays, instead of the 
justice -hall, the court shall be holden in 
diurch, immediately after divine service; and 
in the case where the jurisdiction of a parish 
court has been made to extend over divers 
parishes, then alternately in the churches re- 
spectively belonging to those parishes. 

Art. IX ySnutes of the j udicial business 

done in that parish since the last time of sit- 
ting there (such minutes being drawn up upon 
the plan mentioned in Art V.) shall then also 
be read by the minister before the oondusioii 
of divine service, having been furnished him 
for that purpose by the judge. 



TITLE VL 

OF TBE IMMEDIATE DISTRICT COURt. 

Art. L — To the immediate dirtrict court 
belongs all immediate judicial power (that of 
the tribunals of excepticm excepted) within 
the territorial limits of the district, in con- 
currence with the several parish for canton] 
courts within the district. 

For other matters touching its jurisdiction, 
see Tit. IL III. IV. and V. 

Art. II To the judge of the immediate 

district court, the dktrict assembly, under 
the controul of the department assembly, 
may add as many fellow-judges as it tiiinks 
proper, with the same powers, rank, and sa- 
lary ; provided that no more than one judge 
shall act at the same time, on the same point, 
in the same cause. 

Art. III. — The salary of a judge of an 
immediate district court shall be [ ] livres 
a-year. 

Art. IV. — In the following cases there 
shall regularly be no appeal from the district 
court of app^ to any other court : — 

1. Embezzlement. 

2. Theft. 

3. Defiraudment, except where operated in 
the way of forgery. 

4. Robbery. 

5. The attempt or preparation to commit 
an ofience of any of the above kinds. 

6. Homidde, or incendiarism, in prosecu- 
tion of the design of committing an offence 
of any of the above kinds. 

Art. V. — Appeal, however, shall go, in 
any of the above cases, to the metropolitan 
court, upon a requisition made for that pur- 
pose, and signed by any of the following sets 
of persons : — 

1. One [fourth] part of the whole num- 
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ber of the mefflbers of the department As- 
sembly. 

2. One [fourUi] part of the whole nnmber 
of the members of the district assembly. 

3. One [fourth] part of the whole number 
of the members of the community of the town 
where the district court of appeal has its seat. 

4. One [tenth] part of the whole number 
of the actiye citizens of the town, in a town 
of 4000 inhabitants, one twentieth in one 
of 8000 inhaUtants, one thirtieth in one of 
12,000 inhabitants, and so on. [See DSeret 
mr les Mumcip,, Art V.] 

Abt. VL — To the end that due time may 
not be wanting for the collection of signa- 
tures, [two] di^ at least, both exclusive, 
shall intervene, in every case, between the 
diy of sentence and the day of execution : 
within which interval, if three members of 
any of the administrative bodies, or ten of 
the active citizens, above mention^ concur 
in signing and presenting a preliminary re- 
quisition to that purpose, [seven] such entire 
days, reckoning from the aay of presentation, 
shall be given, for collecting ngnatures for 
a definitive requisition. 

Art. VIL — But, although appeal be ex- 
cluded, petitions for expedition may, at any 
time, and in aU causes, be preferred firom 
this court to the court next above, as well 
as complaints for misbehaviour on the part 
of the judge. 

Aat. VIII. — In civil cases, on a judgment 
of the district court of appeal, execution shall 
have place provisionally, notwithstanding the 
appeal ; security being exacted, and the other 
precautions taken which are prescribed in the 
code of procedure, to prevent the happening 
of irreparable damage. 

Art. IX — So in penal cases, where the 
punishment decreed is no other than pecu- 
niary ; as likewise with regard to such part 
of the punishment, if any, as is not contested 
by the appeaL* 

Art. X If« for want of such precaution, 

or through insufficiency of the precaution, ir- 
reparable damage should actually ensue,' the 
least punishment to which the judge can be 
sentenced is, in case of evil intention [m<m- 
vcdse foif] forfeiture and incajpadtation, to- 
gether with the obligation of making such 
pecuniary satisfiu^on as is in his power : in 
the case of culpable negligence, or temerity, 
injunction to be more circumspect, together 
with a fine applicable in part of satisfaction. 

Art. XL — Examples of cases of irrepa- 
rable damage t — 

1. Loss o( female honour, by delivery into 
the power of a felse husband, fiither, guar- 
dian, or master. 

2. Loss, destruction, or damage of effects 
possessed o(^mUueofaffitctum : such as trees, 

* This alludes to the appeal a nimidy or oi in- 
ctmgrud. 



serving lor belter or ornament; favourite 
animals ; uncopied manuscripts ; fiunily pic- 
tures ; matdiless articles of natural history, 
antiquities, &c 

Art. XII. — In civil cases, and in penal 
caseSf where the punishment decreed is no 
other than pecuniary, no appeal shall be suf- 
fered to go firom the district court of app^ 
till the appellant, if not a pauper, has depo- 
sited in the hands of the public advocate, on 
the other side, [48] livres ; which sum shall 
be forfirited, over and above costs, if the de- 
cree of the court above is unfevouraUe to the 
appeal, unless the judge of the court above 
enters upon the instrument of appeal a cer- 
tificate of reasonable canse. 

Art. XIII. — Nor although the defendant 
be a pauper, unless, previoudy to the appeal, 
his advocate-general at the court appealed 
finom shaU have entered a like certificate. 

Art. XIV — But if he can find any one 
to advance the deposit, as likewise any re- 
sponsiMe person to be his security for the 
costs, the appeal shall go, without any such 
eortificate. And for thb purpose, two full 
days shall be allowed him, between the sign- 
ing of judgment and the execution, saving 
all precautions necessary to prevent the exe- 
cttticm firom bebg eluded. 

Art. XV Deposit-money thus forfeited 

shall go to [the paymaster of the district] to 
the use of the district, and be comprised in 
the public advocate's quarterly account with 
[the paymaster,] according to Tit XIV. 



TITLE VIL 

OF THB DISTRICT COURT OF APPEAL. 

Art. I. — To the district court of appeal 
belongs the cognizance of all causes (those 
belonging to the tribunals of exception ex- 
cepted) in the way of appeal, as well from 
the immediate district court as from the se- 
veral parish [or canton] courts within the 
district. 

For other matters touching its jurisdiction, 
see Tit. IL IIL IV. and V. 

Art. IL — To the judge of the district 
court of appeal may be added fellow-judges, 
in like manner as to the judge of the imme- 
diate district court, ao^rding to Tit. VI. 

Art. IIL — The salary of a judge of a 
district court of appeal shall be [ ] livres 
a-year. 



TITLE VIIL 

OF THE DEPARTHENT COURT. 

Art. L — To the department court belongs 
the cognizance of all causes in the way of ap- 
peal from the district court of appeal ; or of 
complaint for misbehaviour on the part of 
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the judge, or of petition for expeditioii ; but 
of no cause in the first instance. 

For other matters touching its jurisdiction, 
see Tit. 11. III. IV. and V. 

Art. IL — To the judge of the department 
court, the department assembly may add as 
many fellow-judges as it thinks proper, with 
the same powers, rank, and salary : provided 
that no more tluui one judge shall act at the 
same time, on the same point of the same 
cause. 

Aet. m The salary of a judge of a de- 
partment court shall be [ ] livres. 

TITLE IX. 

OF THE METBOPOLITAN COUBT. 

Aet. I The judges of the metropolitan 

court shall be elected by the national assem- 
bly. No vacancy shall be filled but out of 
the rank of judges next below. 

Aet. II. — A ^udge of the metropolitan 
court shall hold his <jffice for Ufe, unless va- 
cated in one or other of the following ways : 

1. Resignation. 

2. Forfeiture judicially pronounced. 

3. A motion by a majority of all the mem- 
bers entitled to vote in the national assembly. 

4. A motion by a majority of all the elec- 
tors and members entitled to vote at the last 
preceding election, general or particular, for 
ibe choice of a judge of the metropotitan 
court, or of a member of the national as- 
sembly. 

Aet. ni. — By a motion without forfeiture, 
a metropolitan judge loses his judicial rank, 
but not his salary. He also loses his oqwcity 
of being re-elected during the continuance i£ 
the same legislature. 

For other matters touching its jurisdiction, 
see Tit. II. III. IV. and V. 

Aet. rv. — The salary of a judge <^ the 
metropolitan court shall be f J livres. 

Aet. V To the metropolitan court shall 

belong [ ] judges, with equal power, rank, 
and salary : provided that no more than one 
judge shfiJl act at the same time, on the same 
point, in the same cause. But as many as 
happen at any time to be unemployed, may, 
and ought to sit as assessors without vote. 

Aet. VI To the metropolitan court be- 
longs the cognizance of all causes not parti- 
cularly excepted, in the way of appeal from 
the department court [or, if no department 
courts, from the district courts of appeal.] 

Also complaints for misbehaviour, and pe- 
titions for expedition, even in such cases as 
are excluded firom appeaL 

Aet. VIL — Business, as it comes in, shall 
be distributed among the several judges by 
rotation. 

Art. Vllf From the decree of a judge 

of the metropolitan court, neither can any 



appeal, nor any petition for expedition, be 
preferred, without being accompanied with 
a complaint of misbehaviour on the part of 
the judge : nor can any order for expedition 
be issued to him, nor any diange be made in 
his decree, without censure pamed on him at 
the same time. 



TITLE X. 

NATIONAL ASSEMBLY COUBT. 

Aet. L — Complaint against a judge of the 
metropolitan court for misbehaviour cannot 
be made anywhere but in the national as- 
sembly, nor there unless signed by [six] 
members. 

Aet. IL — If received by the assembly, it 
shall appoint two committcies, one to try and 
report, the other to prosecute. 

Aet. IIL — Such trial shall be conducted, 
from beginning to end, with open doors, and 
with i^e utmost possible degree of publicity. 

Aet. IV. — No criminal accusation shall 
be preferred in the national assembly against 
any other person whatever than a judge of 
the metropolitan court, except for offences 
committed in fiice of the assembly. 



TITLE XL 

07 PnESUBE-OENEBALS. 

Aet. I." — The fonctions of a pursuer- 
general of an immediate court shall be, in 
civil matters — 

1. To reclaim the execution of aU laws in 
the execution of which no individual has any 
special interest, and of those in the execution 
of which the nation has a special interest of 
its own, superadded to that of individuals. 

2. "To act on behalf of the king m his in- 
dividual capacity, as well in the character d 
defendant as that of plaintiff. 

3. To act on behalf of every [plamtiff*2 
who, through poverty and want of friends, 
is unable to engage any other advocate. 

4 To obviate any prejudice he sees likely 
to result to justice from any oversight or nn- 
skilfuln€»s on the part of a [plamtiff'''] ¥rfao 
pleads his own cause, or on the part of his 
advocate, gratuitous or professionaL 

Aet. II. — In penal matters — 

1. Tosuperintend the proceedings of every 
private prosecutor ; to assist him, in case of 
ovoidght or unsldlfulness ; and to vratch over 
him, and prevent collusion with ihe de- 
fendant. 

2. To redaim the execution of all penal 
laws, by performii^ the frmctions of proae- 
cutor wnere no private prosecutor has first 



» DsF. 6. Omit this paragruih. 
* DBF. G. Defendant 
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presented himself^ and in the cases, if any, 
where individuals are not admitted to pro- 
secute. 

Art. IIL — In cases where the adminis- 
trative body of the territory for which he 
serves, is empowered to act in the character 
of pursuer by the hands of its procurator- 
syndic, and the pursuer-general is not en- 
gaged by his office in the other side, he has 
concurrent authority with such procurator- 
svndic, each cause belonging to that one of 
them who is first seized of it. But, to pre- 
vent collusion or remissness, each of them 
has a right to receive communicstioa of all 
such business carried on by the other. 

Art. IV. — Where a [pursuer'''} whose 
interests a [punuer'^enerat^'} has espoused, 
happens to be made [drfendani '] in a cross 
cause growing out of that in which he was 
|j>iirfti€r,^] the {jmnuer-ffeneral,^'] and not 
tne [dtfendeT'Oeneralty} shall take in charge 
the mterests of such party in such derivative 
cause. 

Art. y. — In a court of appeal, the dient 
of the [pur tuer 'general^'] shall be the party 
who was the client of the [punuer-^eneral *] 
of the immediate court in the original cause. 

Art. VL— C/ovms tit the oath ofqffice to 
he taken by the pureuer'generalM, in the room 
ofcknue Lin the oath appointed to be taken 
tyjudg€9 : — 

1. That I will, at all times, be vigiUnt in 
looking out for, forward in entering upon, 
and fidthiul in executbg, all such business 
as the law has given in (£arge ; not sufferii^^ 
myself to be turned aside from the pursuit 
or the performance of it, by indolence, or by 
interest, by hope or by fear, by affection or 
by enmity towurds any individual, or dass of 
men, or party, in the state. 

Art. VIL_3. That in my seal on behalf 
of the cause I have in charge, I will not seek 
io serve it at the expense of truth or justice. 
I will not use any endeavours to cause to be 
received as true, any £emH; which I do not be- 
lieve to be true ; nor as just, any condusion 
which 1 do not believe to be just ; nor my 
persuasion of the truth of any fiEuit, or the 
justice of any condusion, as stronger than it 
really is : nor will I seek to put upon the 
conduct of any man, any colouring other than 
what I believe to be true ; nor will I exer- 
dse partiality in favour of the party whose 
interest I espouse, an^ otherwise than by do- 
ing such acts as justice requires to be done, 
and giving such counsel as justice requires to 
be given, on his behalf^ and by applying my 
fiundties to the discovering and presenting 
of such considerations as make in favour of 



* Def. O. Defendant 
« Dsr. O. Defender-Genenl. 
> Drp. O. baeome Pursuer. 
' DzF. U. Puxsuer^QcneraL 



his cause, in preference to such as make 
ag ainst it. 

||^ For the promeione relative to pursuer^ 
generah, see Tit. IIL Of Judges. 



TITLE XIL 

OF DSFBNBBB-OBNEBALS. 

Ait. L — The functions of a defender- 
general of an immediate court shall be, in 
matters dvil as well as penal — 

1. To act on behalf of every defendant 
who, through poverty and want of friends, 
is unable to engage any other advocate. 

2. To obviate any prejudice he sees likely 
to result to justice, from any oversight or 
unskilfulness on the part of a defendant who 
pleads his own cause, or on the part of his 
private advocate, gratuitous or professional. 

Art. II To act on behalf of the admi- 
nistrative body of the territory, for whidi he 
serves, in cases where the pursuer-general is 
engaged on the other side. But this in con- 
currence with the procurator-syndic of that 
body, in the same manner as the pursuer- 
general would have had to act. 

Jf^ For the other provisions relative to 
defender-generals, see Tit. IIL Of Judges, 
and Tit. XL Of Pursuer-Generals. 



TITLE XIIL 

OF 8ECRBT CAUSSS.*^ 

Art. L — In oertain causes the prooeedingv 
shall be secret throughout, except in the 
courts hereinafter mentioned. These are — 

I. Where secresy is necessary to the peace 
or honour of fiimilies, by reason of the dis« 
honour, or other uneasiness, whidi might en- 
sue, if the disagreements and weaknesses, 
and other unprosperous circumstances of their 
members, were to be divulged to the world at 
large. 

On this ground, the following causes are to 
be classed under the head of secret causes : — 

1. Generally all causes in which near re* 
lations are concerned against each other. 

2. Also causes betwixt guardian and ward, 
in as fer as the propriety of the conduct of 
the ward comes in question. 

Art. II. — Under the denomination of near 
relations are to be comprehended, for this 

• This TiOe belonffs properly to the Code of 
Procedure. A general sketch of the contents is 
given here, Co serve as an ottject of comparison 
with the article of the Coannittee*s Draught, 
[TIT. L Art. 2.} which toudies upon the 
topic of publicity, and that part which ooooema 
the establishment of fiunily-tribunals [TIT. IX. 
Art. 11, 13, 13. and 14;] an establishment, 
the design of which, it is conodved, would be 
better answered by a modification thus given to 
die proceedings or the ordinary courts. 
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purpose, persons related to an individual in 
any of the following degrees, by blood or al- 
liance; viz. 

1. Wife, or husband. 

2. Descendants. 

3. Father, mother, and other relations in 
the descending line. 

4. Brethren and sisters, of the whole or 
half blood, and their descendants. 

5. Undes and aunts, of the whoie or half 
blood, in any degree. 

Art. Ill To this class belong, in a more 

especial manner, causes of the following na- 
ture: — 

1. Causes between husband and wife, for 
disobedience, extravagance, hard treatment, 
adultery, or impotence. 

2. Causes between parent and child for 
extravagance, undutifulness, idleness, theft, 
embezzlement, defraudment, indecorum, on 
one side ; or hard treatment, or neglect of 
education, improper education, or exposal of 
chastity, on the other. 

3. Prosecutions for incest ; and causes in 
the course of which incest may come to be 
proved, or to be attempted to be proved. 

4. Causes relative to the pregnancy or de- 
livery of unmarried women, and the discovery 
of the £either of the child. 

Art. IV. — But the secresy shall not be 
carried beyond the occasion ; insomuch that, 
in relation to any point in respect to whidi 
it may be dear that neither the honour nor 
the peace of the parties litigant, or any of 
them, can be affected by the publidty of the 
proceedings, the same publidty shall be ob- 
served as in other cases. 

Such maybe, for example, 

1. Any mere question of law relative to 
a &mily settlement, or a Mrill, or a share in 
the effects of an intestate. 

2. Any question of fact in any such cause 
not affecting the moral character of the party, 
or relative to the conduct of some stranger. 

Art. V. — II. Where secresy is dictated by 
the regard due to decency. To this class be- 
long such causes as are covered with the veil 
of secresy, in order to avoid wounding or 
enfeebling the sentiment of modesty, as well 
on the part of the auditors as the persons 
concerned, viz. 

• Causes, as well penal as dvil, relative to 
any irregularities of the venereal appetite ; 
including several of those mentioned under 
the former head. 

Art. VI In causes appointed to be kept 

secret for the peace or honour of fiunllies, 
the secret mode of proceeding shall not be 
observed unless on the requisition of some 
one at least of the parties. 

Art. VII. — Causes appointed to be kept 
secret for the sake of decency, shall be kept 
so although the parties were all of them to 
desire the contrary. 



Art. VIIL — The seal of secresy, having 
been once affixed, shall not be taken off, un- 
less in the cases mentioned in Art. IV. until 
after judgment in the last instance : nor thos, 
unless some one of the parties demands it ; 
alleging for the ground of his demand, pv- 
tiality on the part of the judges, or some one 
of them, through whoae hands it has passed. 
The cause shall in that case be re-heard pub- 
lidy befi>re ajudge of equal rank, to be named 
by the supreme court; and if such charge 
of partiality shall have been deemed rash or 
malidous, the offender shall sitfer as well for 
the wound given to the peace or honour of 
the family, as for the adumny against the 
judge. 

Art. IX ni. In certain causes, secresy 

shall be observed at the outset, to prevent 
fahiehood from gaining instruction. These 
are — 

1. All penal causes admitting of corporal 
punishment, afflictive or ignominious, or im- 
prisonment, or banishment for any longer 
term than a year. 

2. All causes, dvil as well as penal, upon 
spedal and satii&ctory reason given for ap- 
prehending a confederacy in fidsehood. 

In the latter dass of causes, the examina- 
tion of each exammant, whether party or wit- 
ness, may, and in the former shall, of course, 
be performed in secret ; and sudi secret ex- 
amination may even be repeated, so long as 
it is thought proper by the judge to examine 
them separately : but judgment shall never 
be given until the minutes of secret exami- 
nation have been read in public, the exami- 
nants re-examined in public, with liberty to 
object to the verity of the minutes, and con- 
frontation, where proper and possible, per« 
formed, and parties and advoostes on both 
sides heard in argument. 

Art. X Out of regard to pecuniary 

reputation, certain inquiries ^all, at the re- 
quisition of any party, be made in the secret 
mode, in the course of whatever cause they 
come to be made. These are — 

1. Inquiries made relative to the pecuniary 
drcumstanoes of both or dther of the parties, 
for the purpose of awarding satisfiiction in 
case of an offence other than infomous. 

2. Inquiries made, in the same view, rela- 
tive to the circumstances of the party injured, 
in case of an infiunous offence. 

3. Inquiries made, in cases of debt, into 
the pecuniary circumstances of dther party, 
for the purpose of ascertaining whether any 
and what respite shall be granted to the 
debtor. 

Art. XI — Present at all secret business 
shall be a. pursuer-general and a defender- 
general ; and, if necessary, a secretary of the 
court, to take the minutes, sworn to secresy 
in like manner as the magistrates above i 
tioned. [See Tit III. § 4.] 
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Art. XII. — For all secret business a par- 
ticular register-book shall be kept under the 
name of tbe secret regieter-book. 

Art. XIII. — Secret business, unless in 
case of oot-door duty, shall be transacted in 
the judge's chamber ; the adjournment being 
performed only lor the moment in incidentid 
inquiries, and the auditory left sitting in the 
public plaoe of justice 



TITLE XIV. 

PAUPERS. 

Art. I. — The judge, if upon report by the 
pursuer-general or the defender-general, as 
the case is, it shall appear to him that, for 
the rendering of justice in any cause, certain 
expenses are necessary on the part of either 
of the parties, who is unable to defray them, 
shall draw upon [the pa3rmaster of the ter- 
ritory] in fisTOur of sudi adrocate, to the 
amount of such expense ; and so from time 
to time, as ofiten as there shnll be occasion, 
dufbg tbe continuance of the cause. 

Art. II In such draught shall be spe- 
cified a particular of all the several purposes 
for whidi the money shall be deemed neces- 
sary by computation : and it shall be signed 
by the puUic advocate of the pauper, as weU 
as by the judge. 

Art. IlL — [Four] tmoes in every year 
[viz. on the quarter-day in eadi quarter,] 
the public advocates of the territory diall 
each deliver in to [the paymaster] an account 
of the disbursements of all monies so drawn 
for and received, distinguishing underlie h&sA 
of each caus^, the monies received and dis- 
bursed on account of that cause ; and stating 
each item of disbursement, according to the 
time on which, and the particular service for 
which it was made: and shall, at the time of 
delivering in such account, refund the whole 
of the bidance which the account achnits to 
be in their hands. 

Art. IV — If the adversary of the pauper 
on whose account money has been drawn for, 
as above, should be a solvent person, and it 
should be thought fit, by the judge, to charge 
him with costs, the amount shall be paid to 
the pauper's public advocate, and by him re- 
funded to the [paymaster of the territory'} at 
tlie next periodical time of settling their ac- 
counts. 



TITLE XV. 

07 TRIAL BY JURY. 

Art. I — Trial by jury shall be awarded 
no otherwise, than upon requisiUon made by 
«ome (me of the sets of persons, at whose re- 
quisition appeal goes, according to Tit. VI. 
from the Strict court of appeal to the me- 



tropolitan court, in the cases not regularly 
appealable : nor shall requisition be made for 
that purpose, until the judgment of the me- 
tropolitan court has been sent down to the 
immediate district court, where execution, 
if awarded, is to be performed. 

Art. IL — In the following cases alone, 
requisition for such purpose may be made : — 

1. Where the judgment of the metropolitan 
court imports sentence of death, or indelible 
corporal punishment, or aflOictive corporal 
pumdiment, or ignominious corporal punish- 
ment, or imprisonment, or banishment from 
the Idngdom for a longer term than a year. 

2. Whem the decision of the metropolitan 
court, respecting the principal question of 
fiM*t, is opposite to the decisions of both the 
courts below. 

Art. III. — In all cases where such requi- 
sition is admitted, the judgment of the me- 
tropolitan court, after having been publidy 
read in the immediate court, by whidi exe- 
cution is to be awarded, shall be hung up, 
in conspicuous characters, in a particular part 
of the court appropriated to that purpose : 
and, to give time for the collection of signa- 
tures, [two] days, both exclusive, shall in- 
tervene in such case, between the hanging 
up of such judgment and the execution of 
the sentence, for a preliminary requisition, 
as according to Tit. VI. ; and [seven] en- 
tire da3rs more, reckoning from the time of 
presentation, for a definitive requisition. 

Art. IV. — Upon a rehearing thus laid 
before a jury, all witnesses ought regularly 
to be re-examined : but as it may happen 
that, in a cause ever so strongly contested, 
there may be certain points, the evidence 
respecting which may appear to every one 
incontestible ; and that the abode of the wit- 
nesses, relative to those points, may be in 
foreign parts, or very distant parts of the 
kingdom; the persons requiring may, in their 
requisition, distinguish such witnesses from 
the rest : in which case, the reading of the 
minutes of what passed on the examination 
of sudi witnesses at the former trial, shall 
stand in the place of their re-examination. 
And it is the duty of the judge to point 
out to the subscribers, when attending him 
with the requisition, idl witnesses so circum- 
stanced. 

Art. V. — The manner of striking a jury 
shall be as follows : — 

Forty-two persons shall be taken, by lot, 
out of the list of the active citizens dwelling 
in the town, or in any parish of which the 
church is not more than one great league dis- 
tant from the town-house : the lottery being 
drawn by [the keeper of the fisf,] in the pre- 
sence of Dotb parties, or their representatives. 
Of these forty-two, the pursuer and the de- 
fendant shall each strike ofiT twelve : the re- 
maining eighteen shall be bound to attend : 
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of those who ftiiend, an equal number shall 
again be stricken off by the parties (if there 
remain an odd one, that CHld one by the 
judge,) till the number be reduced to twel?e ; 
these twelve shall sit upon the trial. 

Art. VL — The judge to try the cause 
shall be a judge of appeal of some one of the 
districts contiguous to that by the immediate 
court whereof the sentence would have been 
to be executed: the dioioe to be determined 
by a lottery, drawn in presence of the parties, 
or their representatiyes, by the judge of sudi 
immediate court : provided that the judge so 
chosen may sit by deputy, if he thinks proper. 

Aet. VIL — The punishment of a juror, 
for non-attendance, shall be a fine of [12] 
livres : and if the cause should be delayed for 
want of a sufficient number, the absentees 
shall, amongst them, be chargeable with the 
costs occasioned by such delay. 

Aet. VIIL — To prevent sudi delay, the 
number defident may be supplied amongst 
the bystanders, to be named upon the spot, 
by the judge ; and each person so named, if 
possessed of the qualifications of an active 
citizen, shall, unless objected to by either 
party, for specific and sufficient cause, be 
forthwith aggregated to such of the jurymen 
as appear, until Uie full number be completed. 

Aet. IX. — Persons who have once served 
on a jury, or attended for Uiat purpose, shall 
stand exempted from taking their chance a se- 
cond time, until the number remaining liaUe 
shall be reduced below eighty-five. 

Aet. X. — When the evidence has been 
^e through, the arguments heard, and the 
judge's charge delivered, balloting-balls shall 
De Slivered to the jury, three to each : one 
black one, to denote conviction; one white, 
to denote acquittal ; and the one half black 
and half white, to denote uncertainty. To 
give their Totes, each shall secretly deposit, 
in one common box, provided for that pur- 
pose, the ball expressive of the state of his 
opinion, returning the two others, vrith equal 
secresy, into the common box, or beg, in 
which they were brought. 

The defendant shall stand acquitted, if 
more white balls than one are found in the 
Toting-box, or if there be not so many as 
seven black ones. 

Aet. XI. — If in the course of this rehear- 
ing any fresh matter comes out, tending to 
aggravate or extenuate the offence, ^ judge, 



in case of conviction, may wy the ponSah- 
ment acoor^ngly : but if not, it is expected 
of him that he adhere to the sentence pro- 
nounced by the metropolitan court. 

Aet. XII At the trial, either party 

may oliject to any juryman, on the ground of 
partiality : and sudi objection shall he allowed 
or disallowed by the judge* according as, upon 
due examination, he finds reasonable. But 
every sudi objection shall be made, before 
the parties are admitted to strike off jurors, 
vrithout cause assigned : nor shall either party 
be admitted to object to any juror, after tl^ 
numbers have been reduced to twelve, un- 
less he show, to the sadsfiustion of the judge, 
that good cause of objection, on his part, lay 
to all those whom he struck off, out of the 
whole number of forty-two, at the time of the 
drawing of the lottery. 

Aet. XIIL — Causes of partiality to war- 
rant the diallenging of a juror, may be any 
of those specified in Tit. IV., to whidi may 
be added, ^e case where there is reason to 
think that the juror diallenged is, by reuon 
of some party affection, prejudiced against 
the diallaoiger. But the allowing or dissllow- 
ing the diallenge rests, in all caaes, upon the 
discretion of the judge, determining upon the 
party's own examination, upon oa^, and any 
other evidence that happens to be forthcoming 
upon the spot. 

Aet. XIV The metropolitan court may, 

if it thinks proper, order that, in the event of 
a requisition made for a jury, the minutes of 
the former trial, as well as of the proceedings 
in the appeals, shall be printed, at the ex- 
pense, and sold for the account, of the dis- 
trict where the trial will be : in tiiat case, the 
trial before the jury shall not come on till the 
minutes above mentioned have been printed, 
and a copy delivered to each of the eighteen* 
jurymen remaining after the lottery has been 
drawn, and the jury reduced to that number, 
firom forty-two, as by Art. V. 

The jury, if, upon comparison of the evi* 
dence upon the trial before them with the 
eridence on the former trials, they should 
deem the requisition of a jury to have been 
frivolous, and made without reasonable cause, 
may, if they think fit, decree that the loss, 
if any, upon the publication of .the minutee 
above mentioned, shall be borne jointly by 

the persons by whom the requisition wa» 

signal 
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